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pat JUDICIAL DIGNITY. 


eit ; ‘ 
» The first thing that strikes a stranger who enters one 
ofthe Superior, Courts is, the quiet judicial tone of the 
whe ings. The Bar is occasionally tedious, 
.and the Bench may sometimes groan inwardly over the 
h of; a case which they think they already under- 
tand; but inmpatiense, and petulance are seldom allowed 
to interrupt the administration of justice, and if a judge 
idoes feel called upon to check the waste of public time, 
to. put some limit on irrelevant observations by 
he is careful neither to interpose until com- 
-pelled to. do so, nor to compromise the decent dignity of 
ihe, Court by unseemly squabbles with his Bar. In 
inghall-street there is a nest of Courts, where busi- 
; appears sometimes to be conducted on a different 
\ prin site They are presided over by highly-paid Com- 
vimissioners, who exercise 4 quasi-penal jurisdiction, and 
ave the difficult duty imposed upon them of weighing 
‘the character of a bankrupt’s dealings, and apportioning 
to. him such amount dh credit and poryerton for his 
person and as his antecedents may rve. It 
oa of posetggs 2 Eh to say where an examination of 
\this. kind should begin. and end. Some limit must be 
to it, but, much latitude ought be allowed, for 


8 is scarcely any important act in a bankrupt’s career 
oh may not be very material in deciding whether he 
ip entitled to a certificate at all, and, if so, whether im- 
\mediate.or deferred, whether he is to be complimented 
x a first-class, or to undergo the stigma of a third-class 
“iwertific witiontetprantess robation of exposure to 
othe vengeance of defrauded pel Sig To conduct pro- 
o ‘and with decency an inquiry of this troublesome 

ar the jug should bea man of more than ordi 
‘patience and forbearance, or he is not unlikely to turn his 
rt into a bear-garden. ‘Those who are familiar with 
Benkruptcy Court know whether patience and for- 
nee are qualities by which all the Commissioners are 
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unattractive regions, some idea of the mode in which 
be 
In 


the Court controls its advocates, and itself, ma: 
gathered from two reports which appeared. in: the 
of Friday, October 29, and Monday, November -1. 
both cases Mr. Commissioner Fane presided. The first 
was the certificate meeting in the bankruptey of Charles 
and William Walton, when Mr. Sargood appeared to 

‘on: behalf of creditors. The acai 50 oppo- 
sition were, first, an alleged preference, to the amount of 
several thousand pounds, given | to one creditor firm, 
and, secondly, a series of accommodation transactions. 
The question was complicated by a tangle of figures in 
the bankrupt’s books, which the opposing counsel said 
it had taken him eight hours to unravel. 

The prospect before the Court was not pleasant, but 
it was clearly the duty of the Commissioner to allow 
the inquiry to go on until his own mind was satisfied: as 
to the truth or otherwise of the accusations” preferred. 
After some discussion, it appears that the official assignee 
volunteered an exculpation of the bankrupts from the 
charge of undue preference, whereupon the learned 
Commissioner coolly abdicated his functions, and, after 
intimating that the account was too complicated for him 
to understand, stopped the opposing counsel by declaring 
that he should ‘act upon the assi *s opinion. ‘+ Mr. 
Sargood,” says the report, ‘thought the Court, and not 
Mr. Cannan, sat to: adjudicate’;”) and ‘really, we must 
say, his seems the better opinion. 


The other accusation, that of having raised money’ by 
accommodation bills, was met by a remark from the 
Commissioner that’ he did not’ consider the occasional 
acceptance of an accommodation bill a serious offence 
(a startling doctrine to come from the Bench), and after 
Mr. Sargood had struggled for some time to get his case 
heard, the following edifying conversation is reported to 
have ensued :— 

“The Commissioner said, that as the case was brought before 
him, he did not understand it. 

“ Mr. Sargood—I could not understand it until I had taken 
upon myself the labour to which I- have referred. I would 
suggest an adjournment, for the purpose of communicating with 
the official assignee. 

“ The ComMIssIONER—No, I have heard enough to satisfy me 
that I can dispose of the case to-day.” 

How Mr. Commissioner Fane feels himself competent 
to decide cases which he professes not to understand, is 
beyond: our. comprehension.. In the same strain, how- 
ever, the case was wrangled through until 10 o'clock, 
much to the amusement of by-standers, and not much 
to the credit of the Court. - As ill-luck would have -it, 
another troublesome case came on a few days later, in 
which Mr. —— again appeared before Mr. Commis- 
sioner Fane. The complaint against the bankrupt in 
this instance was, that he had assigned all -his property, 
and had suppressed the fact in the balance-sheet which 
he had put in. This seems, certainly, a very material 
question; but whether it was so or not, only two courses 
were fairly open to the Court—either to refuse to hear 
it as irrelevant, or else to give it.a patient consideration. 
The Commissioner preferred a middle course. He suf- 
fered the case to go on, and condescended all the: time 
to interrupt proceedings by quarrelling with the counsel, 
and to intimate his disapproval by endeavouring to in- 
terpolate fragments of other business. 

Here is one specimen of judicial dignity in Basing- 
hall-street, as reported in the Times :-— 

“Mr. Sargood—I now put ina copy of the bill of ‘sale. 
Will you take a note of what 'T am‘reading? 

“ The CoMMISSIONER—Why you say you are going to putin 
evidence. 

.“ Mr. Sargood—Then I hand it to your Honour. 

“The ComMIssIONER—I don’t want it. 

Mr. Sargood—Do you wish to hear the éontents, or to take a 
note of them? 

“ The CoMMISsIONER.—No, 

“ Mr. Sargood—Then,as I wish you to do so, I will read it to 
you. ie" 
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“* Some fat evidence having been given, Mr. Sarg 
asked the Court if it would se cearioat e Ws en tae 
rupt’s last answer. 
»“ The Commissionzr—I am not to be dictated to as to what 
I ain to do; of what I choose I will take 9 note. 
“ Mr. Sorgood.—I was asking it as a favour, sir. 
“ The Commisstonen—I shan’t do it,” 
The elimax of the scene was quite a dramatic exhi- 
dignity. Here is the reporter's 
account of what passed :— 
“The Commissioner inquired for his hat, and asked Mr. 
Sargood whether he proposed to farther examine the bankrupt. 
* Mr. Sargood—I am addressing you, sir, on the evidence. 
_ “The Commisstonen=I do not eare (putting on his hat).” 
The unfortunate solicitor who instructed Mr. Sirgood 
voked an equal share of the Commissioner's ill- 
umour. This gentleman thought—whether with or 
Without reason is not a — evidence 
given was very important, he, with ue respect, 
seconded his counsel in urging the Commissioner to take 
a note of it. Now except, we believe, in the instance 
of one venerable Irish judge who has lost his eye-sight, 
the ice of taking notes of evidence has been universal 
in ail superior courts, at least from the time that Lord 
Lyndhurst ceased to be Chief Baron of the Exchequer. 
Of course judges exercise discretion in what they take 
down or reject, but, on the one hand, they rarely refuse 
to accede to a strong request of counsel, and, on the other, 
counsel usually defer to a clear expression of the Court's 
opinion. But at Basinghall-street the Court and the Bar 
work less harmoniously, Whether Mr. Commissioner 
Fane thinks himself underpaid or overworked, or whether 
he was asked to take down a witness’s answer at a moment 
when a spirit of contradiction happened to him, 
we know not, but he very summarily re to take or 
sign any note, and told the solicitor who ventured to 
press his request, that “if he did not conduct himself 
with decency and propriety, he (the Commissioner) 
should not stay there.” This was really very hard on the 
luekless Mr. Burkitt, who alone of the three principal 
actors in this comedy appears to haye behaved #5 per- 
feetly unexceptionable manner. 
We shall not undertake to pronounce on the merits of 
the principal dispute, or to say whether Mr. Sargood was 
or was not tedious or irrelevant. But of this we are 
quite sure, that no Court ought to be made the scene of 
sueh unseemly explosions of temper, and that no judge 
ever finds it difficult to exercise reasonable control over 
those who practise before him, until he forgets how to 
control himself. At the best, the conduct of business in 
the Bankruptcy Courts presents a very unfavourable 
contrast to the decent gravity of other tribunals, and 
“if, as is constantly being new and more diffi- 
eult matters are to be included in the Commissioners’ 
jurisdiction, it is of the highest moment that the Court 
should maintain sufficient self- to enable it to 
perform its public duties without diversifying them with 
unbecoming squabbles, like those whi . Commis- 
sioner Fane has been lately indulging in. Even if the 
report of the proceedings had shown that the retorts of 
counsel were as unmannerly as the snubbings adminis- 
tered from the Bench, it would be no justification for 
the Commissioner, who has the pac a ought to 
have the tact, to keep order in his own . But even 
this poor excuse is wanting ; for, however cutting Mr. 


7, 


8 sarcasm may have been, he does not seem to 


t, 
—. who are in doubt about their certificates 
will feel relieved in mind when they see the obnoxious 
counsel retained against them. 
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PRIVATE LUNATIC ASYLUMS. 





of inquiry is threatened in the next session. \ In thy 
méantime it occurs to Mr. E. T. Conolly, 
law, to submit to public consideration what is, it hy 
lag be es pablabel coal yh 
ingly, ne shed a pemehleh wiley Ne 
thinks will render u the 
nderous blue-book. We fear, howergs, | get 
beni Sas the tenets eonditag et ie 
| upon im le con of un 
Mr. Conolly’s p yi the very simple one 0: 


gt 
larger powers, and an increased staff, to the Board of 
Commissioners in'Lunacy, The author of this 


evidently » strong eymupathy with the body Wie 
payee a F : my Te is quite leagant 16 Ue 
serve his implicit faith in the all-sufficiency of 
Commissioners, and his easy assumption that the p 
whom he addresses must prove equally confiding. 
Wwe are not so sa eas Mr. Conolly as to the sucges 
of a proposal for vesting in the Commissioners. the 
entire jurisdiction now exercised by justices of the peace 
over private lunatic asylums in country . districy, 





Nothing is easier than the task of a pamphleteer who, 
with a decided bias in favour of officials, sits down t 
frame a etrical plan for transferring a branch of 


local jurisdiction to some central power. The defech 
of the present system of employing as inspectors ui- 
paid magistrates who have had no special training ‘for 
their duties, are emphatically insisted on by Mr. Conolly, 
But some persons may be of opinion that it is =~ pos- 
sible for an inspector of lunatic asylums to have tw 
much instead of too little special training. and 
exclusive devotion to any branch of physical study i 
apt to generate an inordinate reverence for the rulesd 
science, and a aheppitios to prefer them to plain facta, and 
the deductions of everyday experience. Most of us have 
heard of the hospital physician's indignation at the un- 
ruly patient who declined to die until God pleased, ani 
the audacity to continue in existence twelve houn 
after the properly constituted authority had declared that 
he could not survive that night. It is no unjust impv- 
tation upon able and Fo ht men to say, that the ex 
clusive farisdiction of the te: Commissioners over all 
questions as to the sanity of patients—ex in the 
rare cases of appeals to juries—would scarcely be » 
clear a gain for humanity as is assumed by the author 
of this pamphlet. In the metropolitan district, i 
is true, the Commissioners haye already the entire juris- 
diction, but it by no means follows that the um 
neg etree in remote districts ought to be superseded in 
all their functions by two strange gentlemen from Lon- 
don. We do not, however, notice Mr. Conolly’s pro- 
posal as deserving off-hand condemnation, for the qui 
tion is a very grave and difficult one; but it is worth 
“while to observe the sober earnest faith with which 
officialism from time to time ie per to devour local 
i apsatanten as the manifest and indisputable remedy 
‘or every social ill. ' 
Tt must be very encouraging to the hungry’ partizans 
of Government to see how the press teems with sug- 
a for increasing the number of well-paid 
¢ have ourselves urged, as strongly as we could, that 
Hamad Pisces pe ie of j at the Court of 
ancery ought to ernment, even 
the Hine of Commons. ‘Then 


at the risk of displeasing the | } al : 
they are demande for nist of ustice ; for simplifi 


ion of the statutes; for reform in bankruptey pro 
ure ; and for improvements in the nistre of 
a Men the county courts; all which propo 
mply, more or less openly, that Pe erry ope official 
bes i are to be multiplied the charge _— the 
lidated Fund augmented. The authors of pam- 
hlets are not commonly very parsimonious in their 


tions out of national treasury. But 
nolly, to do him justice, has been careful 





We have heard a good deal lately of the abuses 
private lunatic asylums, and a motion for a 
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whom are physicians or surgeons, and three barristers. 
He thinks that the additional duties which he proposes to 
devolve upon the board, of visiting all houses, whether in 
town or country, before granting licenses, and of visitin 

‘patients within seven days after their admission, might 
be satisfactorily provided for by doubling the number of 
me commissioners. The salaries and travelling expenses 

the new body of officials are estimated at £12,000 
a year; and this sum he would desire to see raised by a 
charge of about 2 per cent. upon the total annual sum 

‘to the keepers of private asylums on account of 
the patients received by them. The Commissioners would 
have the opportunity of inspecting books in the course 
of their usual yisits, and thus the proposed tax would 
be easy to assess and collect, while the patients would 
enjoy much more than the full benefit of it in the 
x es of more efficient and regular superintend- 
ence. It is, in the opinion of Mr, Conolly, no slight 
argument in favour of his scheme, that “it would be 
merely an extension of the numbers and powers of an 
existing body.” There arealready a regularly constituted 
board, and office, and secretary, with settled forms and 
rules of practice, and nothing would be easier than to 
alex a new province to their jurisdiction, Some persons 
may, perhaps, think that the facility with which this 
process might be performed is very far from being a 
conclusive proof of its expediency. 

The qualification now required for legal members of 
the Lunacy Commission is five years standing at the bar. 
We are not aware how the numeral “ five” came to find 
aplace in the Act of Parliament. Perhaps it was sub- 
stituted for the more usual “seven,” by the official 
draftsman, for the sake of a little variety ; or it may be 
that these figures are filled in arbitrarily, like the number 
of acres of land in a declaration of ejectment or the value of 
a stolen chattel in an indictment under the unreformed 
law. Mr. Conolly gives no hint that he is not quite satisfied 
with this exercise of legislative wisdom, and he appears 
to contemplate with favour the appointment of at least 
three new commissioners, who shall unite the advan- 
tages of a call to the bar five years ago and a suffi- 
ciently potent influence with the Government for the 
time being. But surely no more decisive condemnation 
of the prevailing rule of eligibility could be found than 
that which is to be drawn from a scrutiny of the con- 
stitution of this commission. It contains six paid 
members, whose duties—at least in the opinion of 
Mr. Conolly— are all equally important. ‘Three of 
them have undergone the courses of study and exami- 
nation which the colleges of the medical profession 
exact from all their members. The other three have 
been under no legal obligation whatever to expend 
either time, money, or labour in obtaining any 
sort of official attestation of their freedom from gross 
incapacity for a most responsible employment. Com- 
plaints against private lunatic asylums haye been loud, 
and the public mind has been agitated by the suspicion 
of worse abuses than any that have been yet revealed. 
Hasty reasoners have concluded that no such houses 
should he permitted to exist; but that prohibition, Mr. 
Qonolly argues, would only lead to worse evils. The 
remedy which he confidently points to is frequent and 
strict inspection by at least two paid commissioners, one 
of whom—and this is most important—must be a bar- 
rister of five years ow The present system of 
inspection in the provinces by justices of the peace and 
a paid medical assistant he feels no hesitation whatever 
ih abolishing to make room for the full jurisdiction of 
ihe Commissioners. But the most active magistrates, 
upon whom the duty of visiting asylums is likely to be 
now devolyed, are very commonly possessed of this con- 
clusive title to public confidence—they are barristers of 
at least five years standing. They may boast, with Jus- 
tice Shallow, that they were once of the Inns of Court ; 


they ay, aten cya a ave they “ bare ie tit ut 
Oh, nf ve athetwise ; € 
cies o peilleass of ae ee 





good birth ; they have the manners and looks of gentle- 
men; and they imbibed in their youth a moderate 
share of learning. But they happen to have been 
eldest sons, and in due time they inherited broad lands, 
and, therefore, did not need places in the public service. 
It is on the younger brothers of these very respectable 
country gentlemen, educated at the same heen and u 
to the same mark, but with intellects a little Sharpened 
it may be by their hopeless position in the entail of th 
family estates, that the duty of superseding the squires 
in the control of private lunatic asylums would most 
probably bedevolved, whether Whigs or Tories happened 
to enjoy the patronage. We say nothing against the 
present legal commissioners, or the motives which 
governed the selection of them; but it is proper to 
observe that Parliament has given facilities for appoint- 
ing titular lawyers, who would not necessarily be supe- 
rior in qualification to the magistrates whom they were 
ania to Gplare. is ‘i 

ne remark suggested b . Conolly’s pamphlet is, 
that the post of po msec Rtn in lunacy would be 
very suitably filled by an educated and capable soliciter. 
The necessary qualities appear to be, a cultivated mind; 
a gentle but firm character; tact and knowl of the 
world; and an intellect trained in the study — 
of the law. There is, perhaps, no office which more 
imperatively demands that he who holds it should be, 
aboye all things, a gentleman. The opening of such 
appointments to solicitors would stimulate a very 
honourable ambition, and it would be a graceful recog- 
nition by the Legislature of their claims to social con- 
sideration. If ever it should be deemed negessary to 
remodel or enlarge the Board of Lunacy Commissioners, 
the Incorporated Law Society should not fail to urge this 
just and reasonable demand. 
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Legal News, 


ROLLS COURT.—Parvate Room. 
Thursday, July 29, 1858. 
Re Mezican and South American Company—Leatherdale’s. Case. 

Mr. Linklater was heard against the name of Mr. Leather- 
dale being placed on the list cf contributories. 

Mr. Travers Smith appeared for the official manager. 

The MasTER OF THE Rous, addressing Mr. Travers Smith, 
aid—Well, I need not hear you, as I am of opinion that Mr: 
Leatherdale must be a contributory. I am quite clear on this 
point. In the first place, I strongly express my opinion, that 
paying dividends out of capital is a gross fraud, and that-it is 
a fraud which entitles a person who has taken shares in eon- 
sequence of that fraud to say that he is not a shareholder. . I 
am willing to go even further than that, but I think it unneees- 
sary, inasmuch as that is my clear opinion upon this question, 

But can the Court treat a fraud of this description different 
from other frauds ? Now, it is true the Court will say, that 
if a person has the means of knowledge in his own hands: at 
the time when the transaction takes place, but trusts entirely to 
misrepresentation, that will not prevent him from setting aside the 
transaction. But take an ordinary case: Wherea deed is obtained 
from a person by fraud, this Court will not allow that te beset 
aside, twenty years after the person has ascertained, or has had 
the means by reasonable diligence of ascertaining, that o frand 
was committed upon him, although it may have been a fraud 
of the grossest nature. The books are full of such cases. 
There is one case (I forget the name of it now) in which Sir 
William Grant, in a very gross ease, refused relief after the 
lapse of sixteen years, where a person had known, or had had 
the means of knowing, y well that the fraud was com- 
mitted. He said, that time was a bar to relief. The question 
is, at what period is this to take place? In this case this 
gentleman has been going on, with respect to ten shares 
least, for a period which, up to the present time, seems to 
twénty years. You tell me he took the shares in 1838. 

Mr. Linklater.—Yes, sir. 

The Master or THE Roues.—Well, that has gone on 
twenty years. e. had the mana of ering gy books of 
company ascertaining the state company. 
was entitled to do so; and, although I admit he is nop. apquined 
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do that the moment he has bought the shares, and that probably 
the receipt of one half year’s dividend would not bar him. (on 
which I do not express any opinion, because it depends on the 
question of time), yet is he to go on as long as they pay divi- 
dends, and.then after they cease to pay dividends to inquire 
whether it is a fraudulent transaction or not? Observe what 
this would lead to. Persons would buy shares in every com- 
pany they found paying high dividends; would carefully avoid 
making any inquiry as long as they paid those high dividends; 
would go on receiving those high dividends as long as they paid 
them, and the moment they failed to do so, would turn 
round and say, I repudiate the whole transaction. It is 
impossible, in my opinion, that the Court can come to such 
a conclusion as that. It is,in my opinion, directly opposed to 
all the principles of equity, and to the mode in which this Court 
deals with all those cases of fraud. Suppose this company had 
turned out. exceedingly profitable, would not this gentleman 
have remained a member, and could anybody have said he was 
not a member? And yet, if you allow him, twenty years 
afterwards, to say, all this was a fraud in the first instance, and 
IT have not discovered it till now (which I assume to be the 
case), simply for this reason, that as long as you paid me 
good dividend I did not think it necessary to make inquiry,—the 
Court would arrive at a conclusion of the most dangerous 
description, and at a conclusion which would tend to destroy 
the means of carrying on commercial intercourse as between 
man and man, and destroy all confidence in the conduct of 
mercantile transactions. 

I express no opinion about Brockwell’s case, the details of 
which I do not accurately know further than they have been 
stated by Mr. Linklater, and I avoid expressing any opinion 
respecting the observations of the Vice-Chancellor upon the 
sabject; but I should strongly concur in this, that no person 
can be made properly answerable for fraud who is not a party 
to the fraud in a real sense and not a technical sense. 
Now, when directors of a company make a representation 
which is false, I call that a direct fraud; because, even if they 
did not know it was false, it was their duty to know what was 
the state of the company, and they are answerable for the repre- 
sentations made; but to hold that a shareholder who did not 
know anything about it is guilty of fraud, would be coming to 
the dangerous conclusion of making a person guilty of fraud 
by technicality, and destroying the real effect and meaning of 
the word “fraud,” which in my opinion, in all cases, involves a 
moral. culpability, and which in that case there was not. 
Therefore, in all those observations that have been read, I fully 
concur. But here is a gentleman who is a shareholder in a 
company that has been long paying him large dividends, and 
he does not inquire into the state of the company, but they go 
on making representations for a long time, by public reports 
and the like, and he goes on and adopts those reports, snd adds to 


his shares in the company. In my opinion, so far as he himself, 


is concerned, he has adopted the affairs of that company, and 
he cannot afterwards say, if I had thought fit to look into the 
affairs of the compauy I should have found that in truth they 
were committing a series of frauds all this time, although it 
was for my benefit as long as it lasted. 

Supposing he had sold these shares just before the company 
had broken up, would he have come forward then to say that he 
had been defrauded in this matter? He would have been the 
last person to do that. It would have been a distinct and direct 
injury to him to do so; yet there are many persons in a similar 
situation to that, who take dividends for a considerable length 
of time, who do not inquire into the matter, and who sell them 
afterwards to other persons, and who have made no false repre- 
sentation whatever so as to make them liable. 

I think I cannot delay this case until after the appeal has 
been heard before the Lords Justices, in the case to which Mr. 
Linklater referred. You may take the opinion of the Lords 
Justices on any case you think fit; but I think it is very proper 
that, in a case like Mr. Leatherdale’s, I should hold him to be 
a contributory on the list. 


NATIONAL ASSOCIATION FOR THE PROMOTION 
OF SOCIAL SCIENCE. 
Wednesday, Oct. 13. 

In the department of Public Health, a valuable paper on 
“Sanitary Legislation” was read by Mr. W. S. M‘Gowen, soli- 
citor to the Health Committee of the town of Liverpool. We 
subjoin some extracts from this paper, which deserves the 
attention of our readers, both for its intrinsic interest, and 
because the author is a practising solicitor. 

Mr. M'Gowen, solicitor to the Health Committee, read the 

paper: 














“Upon a candid review of the efforts made during the last 
quarter of a century, to improve the law of England, it must. 
be confessed, that, although many blunders have been committed, 
and mischief occasionally done, yet much solid good has been 
achieved, and few measures have been attended with happier 
results than those affecting the social condition of the labouring 
classes. 

“Tt would be foreign to the object of this paper to dwell on the 
benefits arising from protection being thrown around people oceu- 
pied in given industrial pursuits, in mines, in factories, in shi 
at sea. These are very important matters, but secondary to 
great question of public health, in which every human creatate 
has a direct interest. Hygiene is not entirely a modern science, 
In some of its branches there is none more ancient. The scheme of 
sanitary legislation, inaugurated by the Jewish lawgiver thou- 
sands of years since, is a marvel of wisdom. Obedience to its 
precepts being placed amongst the highest duties—the penalty 
on breach no less thgn Divine displeasure—the law became 
almost self-enforcing with tribes who acknowledged the Al. 
mighty to be their King as well as their God. The personal 
purity injoined as one condition of temporal success forms a 
striking feature in the system. The rules for preventing nuis- 
ances in the vicinity of large encampments by prohibiting the 
deposit of offensive matter within their precincts, or its remain- 
ing uncovered on the surface of the ground in their vicinity, 
stand in humiliating contrast with the apathy exhibited on the 
same point by living generals, down to so recent a date as the 
Crimean war. The law respecting dwellings infected with the 
endemic of the country the Jews were to inhabit, would amaze 
houseowners if practised now, for not only must the place be 
cleared of tenant and furniture on the presence of the disease 
being suspected, under pain of heavy forfeiture, but the house 
must be scraped inside and out; portions of the building taken 
down and restored; and, if these means proved unavailing, the 
whole edifice had to be destroyed, and the materials thrown 


away. 

“The importance now justly attached to drai was 
equally understood by the first nation who subjugated Eng- 
land. The Cloacz of Rome still remain unsurpassed; and it 
is amusing to find that a suggestion, made in London last year, 
for rendering the sewers available for gas and water pipes, by 
means of platforms and brackets, as supports within the tunnel, 
a plan which excited great admiration for its supposed bril- 
liancy and novelty, is an invention of antiquity, the platform and 
bracket being both used (for different purposes) in some of these 
old monuments of art. Niebuhr describes one arm of this 
drainage as a “ river-like sewer,” thirteen feet in height and in 
width inside. He speaks of others equally aenetonsal a 
sum equal to £200,000 being spent on one occasion for im- 
proving them—and adds that “ earthquakes, the pressure of 
buildings, the neglect of one thousand five hundred years, have 
not moved a stone out of its place, and for 10,000 years to 
come they will stand uninjured as at this day.” But it is only 
within the last few years that attention has been awakened in 
England to the importance of sanitary measures. A revised 
edition of the Termes de la Ley of 1721, the preface of which 
modestly states that nothing will be found wanting to render 
the book “absolutely complete and perfect,” describes sewers, 
not as a work, but as “ commissioners to inquire of nuisances 
and offences committed by the stopping of rivers, erecting mills, 
and repairing of banks and bridges, and to raise taxes for 
amending all defaults which tend to the hindrance of the free 
passage of the water through its old and ancient courses.” 

“When Blackstone* commenced his celebrated lectures this 
very month a century ago, there was scarcely anything to 
appeal to beyond the common law for protection of public 
health. For a general nuisance there lay an indictment, with 
the expense incident thereto, and the fatal delay of waiting for 
trial; for private nuisances, an action at law or injunction, with 
the like attendants. In one case it is held that a judge might, 
on his own view, order a nuisance to be abated. The j 
however, had first to be caught; and at best these were merely 
repressive measures, and not preventive. In short, except the 
1 Geo, 4, for suppressing nuisances from furnaces of steam 
engines, a few provisions contained in the Metropolitan Police 
Act, local legislation for towns here and there on detached sub- 
jects—little was done of a really comprehensive character until 
the Liverpool Sanitary Act was passed in 1846. London, after 
spending millions to improve her condition, finds she has just 
succeeded in concentrating her worst nuisances into one — 
focus, and effectually converting a noble stream into a huge 





* The first edition is accompanied e copy of the first lecture, in- 
titled “ Discourses on the Study of the Law, read in the Public Schools at 
Oxford, October 25,.1758.” j 
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ditch. “ Liverpool must not be allowed more than her due in the 
undertaking. The necessity for some alteration had been 
strongly urged upon her from many quarters. The Legislature 
had been addressed generally on sanitary requirements, and 
centralisation faithfully discharged its mission by inducing 
Liverpool to examine into her condition, and begin in earnest 
to set it right. The principle of the Liverpool Act was purely 
that of local government. It entrusted enormous powers to the 
administrators; at the same time appointing for the office the 
Town Council, comprising gentlemen of the highest character 
and intelligence; a government sufficiently permanent to induce 
the members to stugy the law, popular enough to insure a spirit 
of moderation, and familiar with local exigencies. The scope 
of the Act was so to deal with private rights as to make them 
subordinate to the public welfare. Thus, as the inhabiting of 
cellars unsuited for dwellings produced great mortality, their 
use was forbidden. As evil had arisen from houses being built 
without a proper regard to light, ventilation, or the decencies of 
ife, regulations were established for enforcing attention 
to these requisites. Summary power was given to justices 
to suppress nuisances certified by the medical officer as 
injurious to health, lodging-houses were placed under 
control, narrow courts were prohibited, open streets in- 
sisted upon, a complete system of sewerage for the town 
ordered, and scavenging regularly systematised.. Two im- 
portant doctrines were established. One, that the owners of 
property whose cupidity had done harm, and who would have 
to submit to sacrifices, got no compensation. Another, that the 
new works should be executed at the cost of the parties to be 
benefited, namely, the ratepayers, and not, as was lately 
suggested for London and Galway, at the expense of others. 
Such is the force of good example, or so imperative had be- 
come the necessity for similar action in other towns, that the 
Liverpool Act opened a new era in legislation. Two nionths 
afterwards, the Baths and Washhouses Act was passed, as also 
the Nuisances Removal and Diseases Prevention Act. In 1847 
(the year following), the Towns Improvement Clauses 
Act became law, embodying most of the Liverpool sections. 
These were followed, in 1848, by the Public Health Act, 
and the Nuisances Removal Amendment Act; and sub- 
sequently, from time to time, by various other measures 
relating to the subject. The corporation being clothed with 
authority for grappling with the existing mischief, soon 
found there was a difficult problem to solve. . . . . . 
One change was of great moment in hygiene, namely, devising 
a mode for raising funds for sewerage without asking the rate- 
payers for all the money, at the same time lessening the accu- 
mulating expense occasioned by continually borrowing capital, 
and paying to a sinking fund for its redemption. This was 
in a manner satisfactory to all parties—capable, with 
great advantage, of being universally adopted—simply by re- 
quiring every house-owner draining his premises into the sewers 
to bear a portion of the cost, according’ to the lineal principal 
frontage of his house, 6s. per yard, thus getting from the pre- 
mises on two sides of a street a considerable part of the 
cost of the sewer—the residue from the public. The owner 
is content, because he obtains an immediate benefit for his 
outlay; the rate-payers are content, because they are gradually 
obtaining the completion of the entire sewerage. . . . . 
From this account of uniform success, where local government 
has had free play, we may turn to the Public Health Act, 
which, being in many respects a useful measure, partially failed. 
The cause of this lay in its excessive centralisation. The 
London board were virtually the managers; their agents some- 
times had an interest in the works. ‘The local board became 
mere collectors of taxes, and servants obeying orders. Now, 
the fact is undeniable that the local gentry fit for their business, 
whether it be sanitary, marine, or any other, are chafed when 
needlessly interfered with, particularly if the.interference be in 
the wrong direction, as not unfrequently happens. While advice 
and assistance are gladly received from head-quarters, there is 
nothing so much abhorred as official functioneering. The proper 
province of the Government is that of a tribunal of appeal, and 
collector and distributor of accurate information. It is cheer- 
ing to note that the new Local Government Act, in name and 
spirit, conforms to these truths, Matters of great consequence 
can be carried out under this statute by bye-laws, which can be 
readily altered as necessity demands. ‘The central board has 
an extensive control over such regulations, and if it uses its 
authority discreetly, the Act may be rendered invaluable to the 
kingdom. This is a great charter; Liverpool claims the credit 
of having red the 15th section to be inserted. This can 
he, mede of poneties! willlty wherever a local sanitary board is 
established, as the local authority may, by virtue thereof, apply 





any portion of the Act to its district, by merely passing a reso- 
lution to that effect, and thus, without expense, exercise powers 
which would otherwise have required a special Act, and in many 
cases excited fierce opposition. . . 2. 2. 2. wu. we 
“3. A doubt may be started by political economists as to the 
value of the results gained by sanitary improvements, com- 
pared with the cost to the ratepayers. Whether the gain in 
salubrity is not counteracted by the comforts abstracted by 
rates. Liverpool furnishes a triumphant answer to such gloomy 
misgivings. The sanitary rates fall lightly on the labouring 
classes; being levied on house property, the effect of them bears 
mostly on the landlord. This is equitable, because the pro- 
perty-owners have their estates increased in value or destroyed 
as sanitary improvements are advanced or neglected.. The 
landed interest are deeply interested in having the population 
spread over a larger surface, which is one of the chief objects 
of the whole proceedings. The rich are, moreover, physically 
concerned in the fate of the poor, as epidemics, when once 
created, are no respecters of persons. The abstract value of 
individual life to the community may be difficult to ascertain. 
That it is of value is seen on contemplating the effect of general 
decadency. The enormous cost of crime, that is, of means 
adopted for protecting limb and life, is another proof. . Indi- 
vidual vigour maintains the character of the kingdom. Cer- 
tainly, every life is estimated by the owner. Under proper 
local management, sanitary rates are a subscription to assure 
each person his full term of existence. The question need not 
rest on general reasoning—in the coarsest form, as a mere 
matter of money, Hygiene can -be shown to yield an im- 
mense profit on funds judiciously expended in her «ser- 
vice. The life of every person is of pecuniary value to the 
community, to the extent to which he earns more than 
he consumes. M‘Culloch takes the simple case of the savage, 
who kills more than he can eat, and has some to spare. The 
result in civilised life that he gets is, to take the pecuniary 
value of a farm labourer’s life to the community at about £250. 
In towns where skilled labour is employed the value: will be 
higher. In Liverpool the mercantile men often realise fortunes; 
many earn large incomes. ‘Taking this increased value on one 
side against the slightly diminished life in a town on the other, 
£300 is a low figure to assign as the pecuniary value of a pro- 
ductive male life. The 3750 lives saved, of which Dr. Duncan 
speaks, may, for the sake of computation, be taken as being 
half males and half females. Of the males, at least 4-10ths, 
or 750, will be productive, and these, at £300 each, will 
produce £225,000. About the same number of people 
would be adult working women; that is, mothers or persons 
engaged in labour. The loss arising from the death of a 
mother is pecuniarily great, hence the value of the 750 adult 
productive female lives saved may be taken at half the value 
of the men’s; that is, £150 per life, £112,500. The popula- 
tion of Liverpool exceeds 400,000, containing at least 70,000 
families, to whom, in an unhealthy town, the loss occasioned 
by incapacity to work, consequent on sickness and expenses, 
would be considerable. We may safely set down for each 
family a loss of £4 under this head, which, in a town made 
healthful, is saved, representing £280,000, or an aggregate of 
£617,500. By a return prepared by Mr. White, treasurer to 
the health committee, it appears that during the eleven years 
the Sanitary Act has been in operation, there has been ex- 
pended by the ratepayers on sewerage work £704,010; road- 
making, paving, and flagging, £303,983; engineering, survey- 
ing, scavenging, inspecting, law, and incidentals, £281,088; 
representing the exertions of Liverpool by a sum of £1,289,091. 
This is exclusive of expenses for supply of water; which may 
be treated as a vendible commodity, obtained by the consumer 
at less cost than he could procure it himself. Much of the 
money in Mr. White’s return does not constitute a charge for 
health. Liverpool requires a large supply of cartage. With 
bad roads the cost thereof would be high—wear and tear, loss 
of time, &c., heavy; with good roads such expenses are reduced 
to the minimum. Bad footways impede business, injure house 
property, hinder people from getting into shops and markets. The 
yeopebiiy is that all the cash spent on roads and footways 
been repaid by the cheapness and ease with which traffic is 
conducted, saving of repairs, &c, The sewerage works are open 
to a like argument. In applications*to the authorities for 
drainage, the common reason given by landlords is, that the 
tenants will leave; by tenants, that the house cannot be en- 
dured unless relief be granted. If cesspools are used, they are 
a source of continual expense, and offensive in the extreme on 
being cleansed. he gone rule applies to the items for engi- 
neering, , Surveying, and so forth, because everything on 
ies itt exci in. Granting nd caentien ; it is 
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an essential part of the cost of them. I¢ will be well within 
the mark to strike off one-third of Mr. White's bill as not 
chargeable to health; but to trades, &¢., reimbursed to the 
payers. This would make the cost of sewerage works £859,387. 
As such works are estimated to last thirty years, they will con- 
tinue their operation as life-saving causes during that period. 
Therefore, taking the value of life saved at 617,500, and reckon- 
ing it at only 25 years purchase, it would produce £16,437,500. 
Dediucting from this the outlay, £859,387, and the liberal sum 
(to represent the cost of private drainage) of £200,000, there 
will be a gain of £15,378,118. This is irrespective of the 
value to each person of his own life, minus the pecuniary value 
te the community—of infantile life saved—which, when lost, 
is a dead loss of all the life has had expended on it—of adult 
lives already saved during the progress of the work, and 
the mental, as well as bodily suffering prevented, which 
are incapable of reduction to a money standard. . . . . 

“The local authority for effecting sanitary improvements 
should consist of the highest class of persons obtainable, above sus- 
picion of party or jobbing, with whom the central board should 
net unnecessarily meddle, but be content to act as arbiter on 
disputed questions of principle; as, for instance, what are 
proper bye-laws under the Local Government Act, 1858; the 
time for setting the Diseases Prevention Act in operation; 
making orders thereunder; and the like. The chief of the 
London board should be responsible to Parliament. The im- 
meénse importance of his duties would justify its being entrusted 
to a Cabinet Minister. The local authority, subject to appeal, 
might securely be trusted with larger powers; such, by way of 
illustration, as to enable it to effect an improvement out of 
rates like that of the Liverpool Improvement Act, 1858— 
namely, to sweep away an incurable neighbourhood. Why put 
the ratepayers to the expense of a Parliamentary inquiry on 
stch an issue? Committees of the House of Commons— 
rightly or wrongly —in their judicial capacity have not 
the confidence of the country. Formerly, the inclosure of com- 
mons and wastes required a special Act. Now, a commissioner 
institutes an examination, makes a provisional order, and in the 
ensuing session a general Act confirms his proceedings. This 
has worked well. Important interests are summarily dealt 
with under the Burial Acts, by a commissioner holding local 
inquiries, and reporting—his reports, after due notice, and no 
cause shown, being converted into Ordersin Council. This has 
worked well for the public. So, by the Highway Act, property 
may be taken for widening a street subject to appeal to sessions. 
Machinery can therefore be easily devised, by which the local 
authority can be enabled to do more, and be checked, if attempt- 
ing todo wrongly. . . .” 


THE PRACTICE IN THE MAGISTRATES’ COURTS, 
LANCASTER. 


The magistrates for this borough met on Thursday, 28th ult., 
for the purpose of considering two memorials which had been 
presented for their consideration, the one from the Lancaster 
Law Aésociation, and the other from the Law Students’ Debat- 
ing Society. The following was their resolution :— 

Resolved—That none but counsel, attorneys, and attorneys’ clerks, be 
allowed to in this court, and that no clerk be allowed to appear, or 
otherwise conduct proceedings herein, unless he shall have served, at least, 
three years, or completed a clerkship, under articles. 

The county magistrates having fixed Saturday, Oct. 30, for 
#iving a final decision on this subject, several members of the 
Law Association, togethér with Mr. C. T. Clark, solicitor, 
attended the Court. Mr. Clark made a speech of considerable 
» length in support of the memorial of the profession, The 
following decision was come to:— 


Resolved—That none but counsel and attorneys shall advocate causes, or 
otherwise conduct proceedings in this Court, 


LANCASHIRE WINTER ASSIZES. 

Official notice has been given by the prothonotary that a 
commission will issue for the trial of civil causes at the ensuing 
winter assize at Liverpool. It is expected that the commission 
day will be abont the 10th of December, and that Erle and 
Crowder, JJ., will be the judges appointed by special com. 
mission. 

Sir William Hodges is the judge on cirenit at the Cape. 
We heat that the first hundred miles of his journey “im- 
Econ ih tas eotmny. or to the difficulties and dangers of 

ng iff thé colony. —Graham's Town Journal, ad | 
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Che French Cridunals. 


CORRECTIONAL TRIBUNAL OF PARIS.—SixtH 
CHAMBER. 
(President, M. BEavsrre). 

GENERAL Discount CoMPANY—SWINDLING— BREACH Or 
CONFIDENCE—INFRACTION OF THE LAW TOUCHING Cox. 
PANIES ‘ EN COMMANDITE PAR Actions’—PLEA oF Jy. 
COMPETENCY. 

Sept. 14, 15, 20, 22. 

The defendants in this action were 1, M. Joseph-Antgine 
Prost, manager of the General Company of Caisses-d’-escompte; 
2, MM. Casimir-Jean-Baptiste Bonnin, Numa Guillon, Achille. 
René de Fesnois de Leven, Alphonse Jardin, and Charles-Louis- 
Paul Count de Chateaubourg, all members of the council of 
supervision of the said company. 

M. Antoine Prost was accused, 

1. Of having, less than three years ago, at different times, at 
Paris, by employing fraudulent means for raising a belief in an 
imaginary credit, and for causing to grow up a hope of gains 
and successes quite chimerical, caused to be allowed to him 
sums of money, on the ground of advantages simulated and 
fictitious, which were represented as gained by the shareholders 
and management of the company “en commandite,” called the 
General Company of Caisses-d’-escompte, and of having thus 
swindled others out of the whole or part of their fortune, 

2. Of having, in 1857, at Paris, being manager of the said 
company, by means of fraudulent inventories, caused the dis. 
tribution among the shareholders of dividends not really ac. 
quired by the company. 

3. Of having, in May, 1857, at Paris, by pretence of a sub- 
scription of 18,669 shares of the said company, obtained and 
tried to obtain subscriptions and payments, 

Offences punishable by article 405 of the penal code, and 
article 13, 8s. 1, 2, & 4, of the law of July 17, 1856. 

The five members of the council of supervision were accused 
of having, at Paris, in 1857, being members of the council of 
supervision of the said company of which Prost was manager, 

1. Allowed knowingly in the inventory of 31st May, 1857, 
irregularities prejudicial to the company or to third parties; 

2. Consented at the same time, with full knowledge of the 
state of things, to the distribution of dividends not justified by 
correct and regular inventories. 

The five members of the council of supervision were defended 
by Maitres Moreau and Dromery, avoués. 

At the opening of the case, Maitre Lachaud, their counsel, 
read conclusions, of which the object was that the Tribunal 
should declare itself incompetent. M.1l’Avocat Impérial Ducreux 
maintained the competency of the Tribunal. In conformity 
with his conclusions, the Tribunal declared itself competent, 
and ordered a trial on the merits. Maitre Dromery declared 
that it was his clients’ intention to put in an immediate appeal, 
and asked a delay of a few minutes that they might go to the 
office and get a copy of it in due form. ‘The hearing was ac- 
cordingly suspended. At the renewal of the hearing, Maitre 
Lachaud, producing the extract of the appeal which had. been 
put in, said, “ Now that the appeal is put in, the question of 
competency remains undecided, the appeal being suspensive. I 
suppose there is no occasion to explain on what principles. They 
are incontestable.” M.l’Avocat Impérial found them far from 
incontestable in the particular case, and the Tribunal rejected 
the plea, and proceeded to try the case on the merits. 

he five members of the council of supervision then allowed 
judgment to go by default, and ieft the court with their 
advisers. 

Maitre Rivolet, in the name of MM. Franguin, Denouille, 
and Laguier, acting as judicial liquidators of Prost & Co., pro- 
posed conclusions thus coticeived: 

“Whereas M, Prost is not proceeded against in reference to , 
acts anterior to 1855: as then the liquidators cannot bring con- 
clusions before the Tribunal in reference to such acts any more 
than in reference to others which are matters of complaint, but 
are not the subject of the accusation; as they must, conse- 
quently, confine themselves to making all reservations. Where- 
as it results from the facts of the case that by means of the 
frauds described Prost got into his hgnds money to the amount 
of 378,317 francs 44 cents. Whereas, touching the distribu- 
tion to shareholders other than Prost of fictitious dividends, 
and the pretence of subs¢riptions or payments, these acts were 
evidently prejudicial, but the liquidators have not at present 
the necessary elements for calculating the loss resulting. there- 
from, condemns Prost to pay to the liquidators, and as restitu- 
tion, the sim of! 878,317 ban 44 cents., with interests &e.’ 
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Sevetal witnesses were called, of whom the most important 
were M. Gustave Argant, sub-director of the Crédit Portugais, 
of which Prost was director; M. Pernet Vallier, “expert,” judi- 
cially appointed to examine the accounts of the company; and 
M. Daste, banker at. Paris, who, in 1857, became director of the 
Portuguese Crédit Mobilier, 

The examination of M. Pernet Vallier produced the follow- 
ing statement :—The company of Caisses-d’escompts was formed 
iy M. Prost, April 6, 1852, with a capital of three millions; 
its organisation and ends were those of banking-houses in 
genéral. Before the first inventory, in March, 1853, there was 
a first: modification of the statutes; other modifications were 
made in them in January, 1854, and June, 1856; in 1856, the 
capital was raised from three millions to thirty. In the first 
threé years, the company confined itself to establishing Caisses- 
descompte in the provinces, In the first inventory, the profits 
were 14,000 francs; the expenses were 68,000 francs; leaving 
a deficit of 54,000 francs; nevertheless a dividend of 3 per cent. 
was declared. In the second year, the profits were 22,000 
francs; expenses, 115,000 francs; deficit, 93,000 francs; yet the 
same dividend was paid, and interest besides. In the third year 
the deficit was 102,360 francs. New enterprises were then 
entered upon; first came the “ Banquiers Unis,” with a capital 
of 500,000 francs, M. Prost for its manager, and accounts un- 
decipherable; then was started a journal, to puff the under- 
taking, called the Crédit Public. This journal had no influence, 
80 L’Estafette was purchased. At the end of the fourth year 
was started the great Spanish company, with a capital of 105 
millions; the financial result of this year was a deficit of 
$33,003 francs 18 cents.; nevertheless, a dividend of 10 per 

t. was paid, In the fifth year came the Portuguese Crédit 
Hosier, with a capital of twenty millions, and the railway 
aume Luxembourg, with a capital of thirty-five millions; 

the eeopy’ of building ground in the twelfth arrondissement 
for from 1,200,000 to 1,500,000 francs; the purchase of the 
“Enghien ” baths for 100,000 francs, upon which the capital 
advanced amounted to 2,000,000 francs; the publication of the 
Annuaire de la Bourse, by which was lost 62,000 francs; 
the transformation of the “ Banquiers Unis” into the “Crédit 
Public;” the purchase of the journal La Vérité for 245,000 
francs; the transformation of this journal into the Courrier 
d Paris, with a capital of 1,500,000 francs, At the end 
of this the original capital’ was raised from three to 
thirty millions. And yet at this epoch the situation was bad; 
there was a deficit of 1,027,578 francs 67 cents.; a dividend 
had been paid of 19 francs 25 cents. per share; 16,066 shares 
had been subscribed, and had produced only 8,033,000 
francs, not counting nine milliotis of fictitious subscriptions. 
The general estimate for the whole time elapsed at this 


pooh shows a deficit of 1,407,396 francs 17 cents. 
M. Prost’s method of proceeding was the following. In the 
original statutes, article 27 declared that general expenses 


should be deducted before estimating the profits; and article 
30 provided that the general expenses sliould be paid off from 
year to year, by fifths. Well, in thé very first year, 1853, article 
30 was modified, by changing fifths to tenths. Article 27 was not 
touched, yet for the first three years no deduction for general 
expenses was made; besides which, there was no publication of 
the modifications. Article 29 declared that in the first five years 
no distribution exceeding four per cent. should be made; M. 
Prost distributed ten per cent., thereby getting for himself 
120,000 francs. In 1857, at the time of the inventory of May 31, 
the book-keeping was so irregular, that no sure conclusion 
could be arrived at, except that the representations of the situ- 
ation were false. For hi mself, M. Prost would appear to have 
received 656,213 fratics 19 cents, not in hard cash, but in realis- 
able equivalents, 

M. Prost, in his examination, declared that he was not bound 
to publish his modifications of statutes; that he had no fraudu- 

nt intentions; that the council of supervision and share- 

elders all knew what he did, and authorised him to do it; and 
that his counsel, Maitre Du Miral, would throw light upon the 
transactions, and exonerate him altogether. 

M. -Avocat-Impcrial Duereux then delivered a speech for 
the prosecution of M, Prost, denouncing him as the dissipator of 
ten millions, and demanding a severe sentence against him, and 
against his too contplaisant council of supervision the applica- 
tion of article 10 of the law of 1856. 

‘. Maitre Rivolet, counsel for the ‘ parties civiles’ the judicial 
liquidators, was then heard. 

Maitre Du Mitral, counsel for M. Prost, contended that it 
was “the intention” which the law punished, and that was 
wanting in M. Prost; expressed himself confident that neither 
aetiolé 405:of the Peital Code nor thé law of 1856 could be 





enforced against him; and concluded by urging that he- was 
punished sufficiently by the ruin he had brought upon himself. 

After a short suspension, Maitre Rivolet spoke for the liqui- 
dators; and M. |’Avocat-Impérial and Maitre Du Miral replied. 
The Tribunal, after deliberation, delivered the following judg- 
ment. As touching Prost:— 

“ Whereas it results from the investigation and the pleadings 
that from 1853 to 1857, especially in the last three years, Prost, 
managing director of the company of Caisses-d’escompte, on 
the one hand, by exempting himself from rules and obligations 
which were binding upon him by the statutes of the company 
formed April 6, 1852, by diverting it from its end to thrust it 
into enterprises most hazardous and dangerous, and by not 
having published in conformity with articles 42 & 46 of the 
Code of Commerce, important modifications introduced into the 
management of this company, modifications moreover voted by 
pretended general meetings, which presented nothing bon’ fide 
either in the composition of the assemblies or in the regularity 
of the deliberations; on the other hand, by raising in the inven- 
tories and in the returns at those general meetings the amount 
of the sums realised, and by distributing to the shareholders 
dividends not real but abstracted, each year, from the capital; 
thus managed, by means of those fraudulent dealings which had 
for their object the establishing belief in an imaginary credit, 
and the causing a hope of gains and successes both chimerieal, 
to procure the issue of a considerable number of the company’s 
shares, and consequently to get allowed to himself sums of 
money on the ground of pretended and fictitious profits, and 
thus to swindle shateholders and third parties interested out 
of sums amounting to more than 500,000fr., an offence foreseen 
and punished by article 405 of the penal code.” 

* * 


“ As touching the damages demanded: 

“ Whereas, according to the terms of article 1382 of the Code 
Napoléon, every act of a man which causes loss to others, 
obliges him by the fault of whom it is brought about to 
repair it; 

“Whereas, the Tribunal has the elements necessary for 
valuing the loss occasioned, as well by Prost’s appropriation of 
profits as by his receipt of dividends; 

“ Whereas, touching the other claims for reparation, the Tri- 
bunal has not groufids for valuation. 

“As touching the members of the council of supervision, 
defaulters. 

“ Whereas, it results from the investigation and evidence that 
Bonnin, Leven, Guillon, Jardin, and Chateaubourg, being mem- 
bers, &c., knowingly suffered in the inventory of May 31, 1857, 
the commission of irregularities prejudicial to the company 
and to third parties; and that at the same time they consén 
with knowledge of the circumstances, to the distribution of 
dividends not justified by straightforward and regular inven- 
tories ; 

“ By these motives, making application, as to Prost, of article 
405 of the Penal Code 13, ss, 1 & 8, of the law of July 17, 
1856, and 1382 of the Code Napoléon; as to the members of 
the council of supervision, of articles 10 & 15 of the same law 
of July 17, 1856; 

“Condemns Prost to three years imprisonmént, 1000 fraiies 
fine, and costs of the suit; condemns him, also, to pay 558,317 
francs 44 cents., by way of damages; 

“ Orders, in respect of the other damages, inappreciable at 
the present moment, that accounts shall be furnished. 

“ Fixes at five years the imprisonment for default in the case 
of Prost; 

“Declares Bonnin, Leven, Guillon, Jardin, and Chateau- 
bourg, jointly and severally responsible, civilly, with the 
manager in the matter of the condemnations pronounced 
against him; 

“ Limits, in the case of members of the Council of Super- 
vision, the imprisonment for default to two years; 

“ Condemns the ‘parties civiles’ in all costs, reserving their 
right of proceeding, as well against Prost as each of the mem- 
bers of the Council of Supervision,” 

a 


Correspondence. 
, DUBLIN.(F¥om otur ooh Correspondent.) 


Practice OF THE LanpED Estates Court, IREtanD.* 
The code of rules prepared by the judges of the New Court 
having received the approval. of the Lord Chancellor and Lord 


© An abstract of the Larided Batatés Ooutt Act (91 @ 99 View 6 72) 
in the ’ Journal, ante, pp. 861, 993, 908, : 
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Justice, has just been published. ‘These rules are framed with 
such attention to detail, that they may be said to comprehend 
the entire practice of the Court. Experience of their working 
alone can show whether they are an improvement upon the 
rules cf the Incumbered Estates Court, or the reverse. Judging, 
however, from a hasty comparison of the two, we apprehend 
that much of the comparative simplicity of procedure which 
rendered the Incumbered Estates Court so popular and success- 
ful, has been sacrificed to a kind of formalism which is appa- 
rently regarded as a necessary incident to a tribunal of more 
permanent character and wider jurisdiction. Most of the 
documents filed will be longer; the steps to be taken in the 
progress of the suit or matter will be more numerous; and, as 
& necessary consequence, the cost of proceedings will in- 
creased. This is an important set-off against the advantages 
conferred upon unincumbered proprietors, vendors, and vendees, 
by the new Act; and it remains to be seen whether the business 
of the Court will be affected by a more complex procedure, or 
whether, on the other hand, the benefits arising from an en- 
larged jurisdiction will reconcile the public to the change, and 
keep the Court under its new aspect as fully occupied as ever. 
The code of rules just published, if set out at length, would 
occupy three entire numbers of the Solicitors’ Journal. In 
order to bring the substance of these rules within a reasonable 
compass, we have prepared the following abstract of such of 
them as, not being in the nature of mere office regulations or 
directions in matters of detail, may be supposed to be of some 
general interest to lawyers in other parts of the kingdom. 


Petitions, and Orders thereon. (Rules 10—25.) 


Every application to the Court for a sale, partition, or ex- 
change of any lands, or for a division of intermixt lands, or for 
a conveyance to a vendee, or for a judicial declaration of title, 
or for the execution of any order or decree made in Chancery 
or in Bankruptcy, for sale of land, shall be made by petition 
(in the form therein described), which shall state clearly the 
petitioner's case, and shall be signed by him or his counsel or 
solicitor, and shall be verified by affidavit. To every petition 
shall be annexed a schedule, setting out full particulars of the 
land in question, and of all tenancies thereon, and of all rights 
and easements existing in relation thereto. And if any incum- 
brances exist, they are to be fully set out in» a second schedule 
to the petition. Petitions relating to “settled estates” (19 & 
20 Vict. c. 120) are to set out a number of additional facts and 
statements, the truth of which shall, if required, be proved 
before any order is made on the petition. Every petition is to 
be accompanied by a copy for the use of the Court, and copies 
of such documents as decrees or orders, contracts for sale, &c., 
as the circumstances may render necessary. Petitions are to 
be sent before the judges in rotation; and a certificate of the 
filing is to be given to the solicitor, in order that a lis pendens 
may be registered. Amendments, duly verified, may be made 
by leave of the judge, or an amended or supplemental petition 
may be filed with such leave. The order made by the judge is 
to be in the first instance a conditional one; except where the 
petition is for the execution of a decree or order of the Courts 
of Chancery or Bankruptcy, in which case the order may be 
absolute in the first instance. ‘The conditional order, after 
service on such persons as the judge may direct, is to remain 
in force for one month only, and then, unless made absolute, is 
to stand discharged, unless the judge shall otherwise order. 
Where the petition is for a declaration of title, advertisements 
must be published of the application, before any order can be 
made. 


Appearance ; Making Order absolute, and Proceedings consequent 
thereon. (Rules 26—33.) 

Any person served with an order, or having an interest in the 
lands, or claiming to have an incumbrance thereon, may, by 
himself or a solicitor, enter an appearance in the petition matter 
(in the form directed), which may be general, entitling him to 
notice of every subsequent proceeding, or special, entitling him 
to notice of the particular step of which he desires to be in- 
formed. The judge may vacate an appearance, or convert a 
general into a special one. It is provided, that it shall, never- 
theless, be the duty of the solicitor having carriage of the 
matter, to give notice of any motion, &c., to any person whom 
he shall know to be interested, or who ought to be heard 
thereon, although such person may not have entered an appear- 
ance. Notice of entering or of withdrawing every appearance 
is to be given to the solicitor having carriage of pr ings. 
Any person desiring to show cause against a conditional order 
on @ petition must, during the time limited for that purpose, 
enter an appearance, and file an affidavit as cause, and give due 
notice thereof. The time having expired without any affidavit 





being filed as cause, on proof being given of service, &c., the 
order will be made absolute. When the order is made al 

every person having in his custody or power any deeds or other 
documents relating to the land the subject of the petition, op 
any part thereof, and which may be necessary for making out 
or proving title, shall, if so ordered, bring in and lodge in court, 
on oath, all such deeds, &c.; and every person in receipt of the 


rents of the land, either as owner, creditor, or receiver, shall, 
if so ordered, furnish on oath a correct rental thereof. . The 
judge may make such order as may be just as to the lien of 
any person lodging such deeds, &c., or as to the payment of the 
costs of lodging them, or of furnishing such rental. The soli. 
citor having the carriage of the matter is to obtain and lodge in 
court, within ten days after the order is made absolute, a 

of the valuation and survey of the lands, from the office of 
Commissioners of Valuation in Ireland. 


General Notice, Claims and Objections, Special Notice, 
(Rules 34 to 38.) 

A fortnight from the date of the absolute order, the solicitor 
having carriage of proceedings is to prepare a notice which, after 
being settled and approved of by the Court, shall be published 
by advertisement in the papers, or otherwise, as may be directed, 
This notice is to state the nature of the order, and specify all 
the parcels of land, and shall call upon every person claiming 
title to, or any interest in, the estate, or any right or easement 
thereon, to enter an appearance in Court, and lodge a verified 
claim, setting out the nature of his right or interest, &c. ; and 
such notice shall especially be directed to contiguous owners as 
therein stated. Claims by mortgagees, adjoining proprietors, and 
others, are to be prepared in a certain form, and whereby 
creditors are to specify the interest due, &c. It is provided 
that a creditor who has proved his demand in Chancery shall 
be bound to file a claim. After claim filed, notice thereof is to 
be given to the solicitor having carriage of proceedings ; who, 
if he shall consider it ill-founded, shall be at liberty to file an 
objection, also verified; but although no objection be filed, 
every claim shall be established by sufficient evidence, unless 
it be admitted by some person competent to bind by admission 
the estate, and all persons interested in opposing such claim, 
After the particulars of the tenancies on an estate have been 
ascertained, a “special notice to tenants,” setting out their 
names, and al] the particulars of their tenancies, is to be served, 
and in the form directed; which notice, after being settled and 
approved of, shall be published and served in such a manner a 
that it may be made known to all the tenants and the 
adjoining occupiers; and any person dissatisfied with the state- 
ments in the notice may file a claim in Court, stating his case. 


Abstracts of Title; Searches; Rentals.—( Rules 39—53 ). 


The abstract of title is to be lodged, where the estate isu- 
incumbered, in a week after the petition has been filed. The 
abstract of title to an incumbered estate is to be lodged in two 
months. In either case all deeds and other muniments of title 
must be lodged in court, along with the abstract. The time 
allowed for lodging the abstract (as all other periods within 
which proceedings are directed by the rules to be taken) may 
be extended at the discretion of the judge. Material facts 
stated in the abstract of title (as deaths, intestacies, &c., 
&c.), must be proved by affidavit; and strict evidence must be 
furnished of the loss of any material deed referred to in the 
abstract, as also secondary evidence of its contents. The 
abstract, after having been read by the examiner, and by him 
compared with the deeds, is to be laid before the judge; or if 
deficient in any particular, a further abstract must be lodged. 
After title has been satisfactorily made out, the proper searches 
will be directed; and these are to be made by the solicitor 
having carriage of proceedings. After the proper searches are 
completed, a rentul of the estate is to be prepared, and settled 
by the examiner, on notice to all parties interested,—disputed 
matters of law, &c, being reserved for the judge, by whom the 
final directions incidental to a sale, or declaration of title, will 
then be given. 


Sales, Conveyances, and General Practice of the Court.—(Rules 
54—102.) 

The time, mode, and place of the sale, which may be either 
by public auction or private proposal, will now be directed. 
Sales in the country will not be absolute until confirmed by the 
judge. Otherwise all sales will be final, and will not be set 
aside merely on the ground of advance'in price. Purchasers, 
when so declared, will have fourteen days for lodgment of their 
peace npa after that time interest at 5 per cent. will 

charged; and in case of default in payment, ao 
attachment will issue. After payment of purchase-money, aud 
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interest, if any, a purchaser will be entitled to prepare and 
lodge the draft of a conveyance to him, which must be approved 
of by the solicitor having carriage of proceedings, and settled 
by the examiner, and, after being engrossed, and duly stamped 
and sealed, will be executed by the judge. Declarations of 
title are to be prepared in the same manner as conveyances— 
allowing for their different form; but before execution, they are 
to be advertised in such newspapers as may be directed. If 
the estate to which title has been made be subject to any 
charges or incumbrances, it will be the duty of the solicitor, 
within a specified time, to bring in a draft schedule of them, 
together with all the documents necessary for ascertaining their 
nature and amount. This, after being settled by the examiner, 
is to be lodged with the clerk of the records for inspection by 
rsons interested, to whom a notice of such lodgment is also to 
sent, and such other notices thereof are to be served or 
published as may he directed. After the expiration of a month, 
the schedule is to come before the examiner in the presence of 
all parties interested, for proof of claims, computation of sums 
due, &¢., all disputed questions of law or fact being reserved 
for argument before the judge. Notice of the hearing before 
the judge is then to be given, and the final allocation of the 
funds in Court to the credit of the matter immediately follows. 
Although no fees are payable on any proceeding in the Court, 
a duty (3 per cent.) is to be levied under the Act on all estates 
to which title is to be made by means of the Court, whether 
for purposes of sale, partition, or otherwise. This duty is to 
be levied at the final stage of the proceedings, in the manner 
ibed by rules, and, if necessary, a valuation will be made, 
for the purpose of assessing it. Orders for partition, exchange, 
or division of intermixed lands are (like conveyances) to be 
drafted by the solicitor concerned, settled by the examiner, and 
laid before the judge for approval, after which they are engrossed 
and sealed in the registrar’s office. Notices of motions and 
pereions (unless personal service be specially directed) are 
to be served through the “ notice department ” of the registrar's 
office—all that is required to be done by the party serving the 
notice being, to lodge a sufficient number of copies of the 
notice with stamped and directed envelopes. ‘T'wo clear days 
notice of every application to the judge is to be given in all 
cases. In the absence of any special direction, orders are to 
continue in force for twelve months, and no longer, unless they 
‘be in their nature continuing or final orders, or unless they 
shall be renewed or continued by order of the judge. Witnesses 
are to be examined, viv voce, before the judge, and examina- 
tions and cross-examinations are to be taken down by the clerk 
in court. Any person who shall have filed any affidavit is 
lable, after due notice, to be brought up for cross-examination 
before the judge. When necessary, 2 commission to exainine 
witnesses may issue by order of a judge, and the proceedings to 
be taken thereunder are fully indicated by the rules. 
The above is a brief outline of all the “ General Rules,” ex- 
cept such as relate to solicitors and costs; and these subjects 
We are compelled to hold over, for want of space. 


INSOLVENT COURT.—INTEREST OUT OF SURPLUS 
ESTATE. 

To the Editor of Tux Soxicrrors’ JournaL & Reporter. 
, Stg,-—Can any of your readers explain upon what principle 
it is that creditors are not allowed interest upon their demands 
out of a surplus estate at the Insolvent Debtors Court, whilst 
they obtain it at the Bankruptcy Court? for I am uuable to 
discover any sound reason for the distinction, and hope, when 
the attention of the Legislature is drawn to it, that it will be 
abolished; and insolvency creditors be placed upon a more 
equitable footing. 

In bankruptey, all creditors, whether their demands originally 
bore interest or not, obtain interest (in a certain prescribed 
order) out of a surplus estate, as.a matter of right, and inde- 
pendent of the discretion of the Court (12 & 13 Vict. ¢, 106, 
8 197). In insolvency, on the other hand, not only do the 
simple contract creditors fail to obtain it, but the interest on 
Specialty and other. interest-bearing debts is actually stopped 
as from the date of the insolvency, and the Court has been 
obliged to hold (Jmuwood’s case, L. 'I., May 11, 1858; Rochfore’s 
case, L.. 'T., July 17, 1858) that it has no power to assist the 
creditors in such oases, nor any discretion, but to hand over 
to 4n insolvent all the surplus that may remain of his estate 
after payment of simply 20s, in the pound, upon the principal 
of the debts proved, 

The old, and long since repealed, statute of Geo, 3, ¢. 102, (ss. 
17, 22) did confer on the Insolvency Court a discretionary power 

allowing interest out of a surplus in certain cases, but the 

statutes.contain.no such provision; whether by acci- 








dent or design it would be difficult now to ascertain. The 
result, however, has proved most unjust to creditors, especially 
to the specialty ones, who must find it difficult to understand 
why insolvents should be so far favoured as to be replaced by & 
court of law in the enjoyment of their property, without paying 
the same amount of interest as they would have had to pay if 
the Relief Act had not been called into operation; and casés 
may be easily imagined in which it must prove a profitable 
speculation to an embarrassed man of good expectations, to 
stop his creditors’ interest by means of the Relief Acts, and 
thereby enable himself to enjoy at a future time his fortune 
intact, subject to the mere payment of 20s. in the pound, on the 
principal of his original debts; and it may be at a time when 
the interest on them has amounted to as much, or more, than 
the debts themselves. 

Since the Legislature has thought fit, by the Bankrupt Law 
Consolidation Act, which is the most modern piece of legis- 
lation on the subject, to give to all a bankrupt’s creditors, even 
those on simple contract, interest on their demands, I can see 
no reason why creditors of an insolvent should not now receive 
an equal favour; but whether that be conceded or not, there 
certainly can be none why an insolvent should not be denied 
any surplus until his specialty and other interest-bearing 
creditors shall have been paid the same amount of interest as 
they would have been entitled to if the Relief Act had not been 
appealed to 

It is to be hoped that the framers of the new measures, 
reported to be in contemplation for the amendment of our 
insolvency laws, will take care that this matter is put upon @ 
more satisfactory footing—I am, Sir, your obedient servant, 

November 4, 1858. A Sonicrror. 


Rebiews. 


The General and Quarter Sessions of the Peace; their Jurisdic- 
tion and Practice in other than Criminal Matters. By HENRY 
Leemrine, Esq., Barrister-at-Law, and Ricnarp AssHETON 
Cross, Esq., Barrister-at-Law, M.P. Sweet; Stevens & Nor- 
ton. 1858. 

The “ whole duty of man,” when the man happens to bea 
justice of the peace, is a theme, the full developement of which 
is beyond the powers of modern text-writers. At an earlier 
period, when the statute book had not yet so immoderately ex- 
ceeded the size to which we are told it is some time or other 
to be again compressed, the text was creditably handled by 
Lambard, Dalton, and Burn. But we do not remember any of 
note who have grappled with the whole subject after the tinie 
of these worthies, except by way of continuation. Dickinson 
attacked the quarter sessions. Nolan contented himself with 
the poor laws. And even the indefatigable Archbold quailed 
before the task, and subsided into a “ Magistrate’s Pocket-book” 
of moderate pretensions, and treatises upon detached portions 
of sessional practice. 

As some magisterial functions can be performed by a single 
magistrate, others only by two or more jointly, and others again 
only in their more formal meetings, known as the general, 
quarter, or special “sessions,” an obvious method of selection 
is thus afforded to writers on justices’ law, Messrs. Leeming 
& Cross have chosen to confine themselves to “the jurisdiction 
and practice of general and quarter sessions” only, and have 
narrowed their ground still more by leaving out all the duties 
of justices in such sessions which are connected with criminal 
law; for (say the authors in their prefutory remarks) “the 
criminal Jaw can hardly be said to form part of the law peculiar 
to sessions, but rather forms a complete subject of itself, and 
as such has often been fully discussed.” 

Having thus marshalled their precise position in the literary 
arena, it next becomes our duty to give our opinion of the way 
in which Messrs. Leeming & Cross have there acquitted them- 
selves. We must premise that the work consists of three chap- 
ters—the first treating of the sessions generally ; the second of 
their original jurisdiction; and the third of their appellate 
jurisdiction. And to these there are added, by way of appendix, 
certain pages of additions and corrections. 

Now the critic who would impartially weigh the merits of 
such books as may come before him is bound, as a preliminary 
measure, to examine into the ethics of that trade, by which 
books are supplied by authors, through the medium of pub- 
lishers, to meet the appetite of the public. ‘The code varies, of 
course, to a certain extent, with the nature of the work; but in 
reference to those sold as the vehicles of information upon special 
and technical subjects, we apprehend that its canons do not 
admit of much dispute. In a manual purporting to treat of 
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any particular branch of law, the purchaser may surely expect 
to find the whole of the law thereon up to the day of publication. 
But what if before that day, but after the book is written—nay 
printed off—the law is altered? Is the inconvenience thereby 
necessarily caused either to one or other of the contracting 
parties, to fall on the author or on his readers? Are the latter 
to do the work of the former bya painful, and perhaps un- 
learned, consideration of how the text is affected by the more 
recent law; or must the writer undergo the additional labour 
and expense of altering such portions of his work as have been 
made erroneous? . For ourselves, we have not the least hesi- 
tation as to the proper answer to this question. The damnum 
may be admitted, but it is a damnum absque injuria. There 
is no necessity that a man should publish at any particular 
period, nor, indeed, that he should publish at all; but there 
is every necessity that one who walks into the shop of 
Messrs. Butterworth, or of Messrs. Stevens & Norton, and there 
purchases a law book, should find in its text all that he could 
reasonably count on, judging from its outward appearance and 
the price charged. 

Now, weighed by this standard, we regret to say that the 
present work seems to us to be inexcusably deficient. It so 
happened (unfortunately enough for the authors) that the 
session of 1858 was fertile in measures which affect “the 
jurisdiction and practice” of the general and quarter ses- 
sions of the peace. At its close, there appeared some half- 
dozen statutes or more of this description, to which the sheets of 
their treatise (which by that time had been already printed off) 
contained not the slightest allusion. For example, by 21 & 22 
Vict. c. 73, the subject of dividing sessional courts for the 
better despatch of business was remoulded, and the various 
enactments set forth at pp. 12 & 13 of their work, as the exist- 
ing ones, were repealed. By c. 68, additional regulations were 
made with regard tv detached parts of counties. which made 
the statements at pp. 37, 38, altogether defective. An entirely 
new machinery had been provided by 21 & 22 Vict. c. 92, for 
vesting in the clerk of the peace for each county property 
purchased or hired, and contracts made, by the justices for 
county purposes. New arrangements had been devised for the 
assessment of county rates in certain cases, by 21 & 22 Vict. 
c. 33. In short—not to go minutely through the list furnished 
by Messrs. Leeming & Cross themselves, in their “ additions’— 
a Parliamentary shell had fallen on their work, displacing, in 
its explosion, a line here and a paragraph there in a manner 
truly annoying. 

What they should have done under the circumstances was to 
have resigned themselves to the stroke, “ picked up the pieces,” 
and cancelled such of the sheets as had been injured—supplying 
their places with fresh ones. To this course there would have 
been no mechanical difficulties which could not have been over- 
come by the help of a little dexterous manipulation; and though 
it would have been productive of fresh expense in the outset, 
the old proverb as to honesty and policy would probably (even 
financially speaking) have made all right in the end. What 
they did do was to publish the sheets as they stood, and simply 
to add ten pages of “additions and corrections,” in which are 
set forth the new enactments. It was not, however, considered 
proper to explain this device, or the need for it, either in the 
title page or in the preface—the latter bearing date “ August, 
1858.” 

Leaving, however, the authors to settle with the public as 
they best may the propriety of this expedient, we will proceed 
to examine a little into the manner in which the work is per- 
formed, without reference to the statutes of the present year. 

Here, at least, all should seem straightforward sailing. The 
most resolute defender of appendices, such as those of which 
we have spoken, will not extend his xgis to omissions of earlier 
statutes bearing on the subject matter of the work. But even 
here we feel some alarm lest the casuistry of the authors should 
prove too much for us. “The book” (say they) “is not in- 
tended as a substitute for, but only as a guide to, the statute 
book.” And what amount of omitted matter this deprecatory 
statement may be tortured to excuse we know not, though, from 
the passage which it immediately precedes, it would seem to refer 
not to the omission of enactments, but to imperfect abstracts of 
their contents. At all events, what manner of “guide” the 
work will prove if relied on with absolute confidence, our 
readers shall judge from one or two passages, taken from that 
part of the work which treats of the original jurisdiction of 
sessions. 

At pp. 66—68 the enactments which regulate the subject of 
the fees of clerks of the peace, of petty aad epectal sessions, and 
to justices, are professed to be set forth. Among these, the pro- 
visions of 14 & 15 Vict. c. 55, with regard to the payment of 





clerks by salary in Jieu of fees, duly appear ; but no mention atallig 
made of 18 & 19 Vict.c. 126, s. 18, which provides for the compen. 
sation of any unsalaried clerk, should his fees and emoluments bg 
injuriously affected by the operation and effect of that statute, 
Will it be said, in excuse for this omission, that the fees an@ 
emoluments arising out of criminal prosecutions are here jn 
question? Surely an open confession of carelessness would by 
less damnifying than such a defence, for the enactments whi 


are given relate to the subject of the fees of these officers gene. 


rally, and not simply to those which they are authorised to 
receive exclusive of criminal proceedings. 

Again, a few pages further on (p. 97), we meet with another 
omission. It occurs in what is said respecting a hundred rate t 
make good damage done by rioters; and the provisions of 7 & § 
Geo. 4c. 31, on this subject, are rightly stated to have been 
extended by 2 & 3 Will. 4 c. 72.; but no mention is made of 
the Merchant Shipping Act, 1854 (17 & 18 Vict, c. 104), the 
477th sect. of which extends them to the riotous plunder or 
destruction of wreck. The only other instance of carelessness 
which we will specify is in what is said concerning Lunatic 
Asylums, at pp. 112, 113. Here the provision of 8 & 9 Vict, 
c. 100, s. 30, requiring a license to be under the hands and seals 
of three or more of the justices in general or quarter sessions 
assembled, is duly set forth; but no reference whatever is 
made to the effect of the 18 & 19 Vict. c. 105, by the 15th sec- 
tion of which it is enacted that all instruments required by the 
8 & 9 Vict.c. 100, to be under “hand and seal,” may for 
the future be signed only by the justices. Nor is any allusion 
made to a previous section of the same statute (viz. 18 & 19 
Vict. c. 105, s. 5), by which certain sessional duties are thrown 
upon the justices of every county, united with some other 
county for the purpose of the care of their respective pauper 
lunatics, before that union can be dissolved. 

Now we by no means assert that we have read the whole of 
the work before us. Such a task would be more than the time 
at our disposal would admit of; and, in truth, we have bestowed 
our chief industry upon the fifty pages which include the three 
passages to which we have drawn attention. It is, therefore, 
possible that we have had the misfortune to hit the only blots 
which the most rigid scrutiny could discover, and that the 
rest of the work is an accurate and full exposition of the law 
on which it purports to treat. It is, also, fair to add that, in 
some other passages into which we did examine, we found all as 
it should be. For example, happening to remember that at one 
time the places of worship of Roman Catholics were required 
to be registered at the quarter sessions, we turned to the title 
“Public Worship” in the index, and there were referred to 
p- 135, in which that fact, and the statute by which the 
certificate of the Registrar General is now substituted, are 
duly mentioned. 

We would, also, observe that the 3rd chapter, “On the 
Appellate Jurisdiction” of the sessions (including what appears 
to be a most elaborately-finished table of appeals in particular 
cases) has not been examined by us with that minute attention 
which would justify any decided opinion as to its merits. We 
looked with some curiosity to see how the new appeal, given by 
20 & 21 Vict. c. 43, from the erroneous determination of 
justices in point of law, had been dealt with, and thought it 
probable that it would be omitted altogether, as not being pecu- 
liar to general or quarter sessions, but mainly aimed at the de- 
cisions of single magistrates, or of a petty sessions bench. 
However, at pp. 306, 309, the provisions of the statute are set 
forth; and the care of the authors has induced them to note 
the General Rules of Michaelmas ‘Term, 1857, with regard to 
the practice of the superior courts in appeals under this statute, 
and, also, the cases of Cristie v. Guardians of St. Luke, 
Chelsea, and Ex parte Smith (27 L. J., M. C., pp. 153, 
186). ‘This is all very well, but a more resolute industry 
would’ have added the few other cases hitherto reported, which 
decide points on this statute. We ourselves could contribute 
Potter v. Berry and Another (6 W. R., Q. B., p. 71); Rother- 
ham Local Board of Health v. The Yorkshire Tire & Ale Com- 
pany (1d., C. P., p. 443); and Syred v. Carruthers (Id., Q. B., p- 
595); and, as the latest of these was reported by the first week 
in June, their insertion (at all events among the “ additions”) 
could probably have been achieved, even without the exertion 
of that species of self-denial at whielf we have above hinted. 


Suggestions to an Articled Clerk. By A Soxtcrror. London: 
Robertson, 1858. ’ 


This little book contains sound and sensible advice, and it 
will be accessible to many articled clerks, who would be un- 
willing either to buy or to read the more bulky treatises which 
several authors have contributed for their guidance. It is 
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satisfactory to find that the solicitor who offers these sugges- 
tions is fully alive to the importance of a good preliminary 
education, and insists, as strongly as we have ever done our- 
selves, that an examination should be instituted to test it. The 
writer thinks that the attorneys, as a body, “do not hold that 

ition in society which they ought;” and this, he says, “ may 
fp attributed to the fact that very many among them are ignorant 
men, and, consequently, as the uneducated enjoy the same pro- 


” fessional privileges as the educated, the public refuse (and rightly 


so, too) to make any distinction between men placed on a profes- 
sional equality.” The examinations of non-members by the 
Universities of Oxford and Cambridge are calculated, in the 
opinion of this solicitor, “to do material service in the prepara- 
tion for professional education;” and he says that the title of 
Associate in Arts, conferred by Oxford, is ‘a great boon to 
aspiring students,” and that it “will strengthen the regard 
which Englishmen entertain for that university as a national 
institution.” We think that this expression of opinion deserves 
notice in estimating the probable consequences of the great 
innovation lately made upon the old system of the universities. 
Whatever may be the truth as regards other classes, it is diffi- 
cult to believe that these examinations, offered to youths of 
eighteen, who are about to be articled to solicitors, can be pro- 
ductive of anything but unmixed good. ‘There is no question, 
in this instance, of the expediency of exciting intellectual tastes 
in those who must live by manual labour, because the practice 
of the law is, or at least ought to be, an effort of the mind, and 
the highest possible cultivation of the reasoning powers must be 
the best preliminary training for it. And, besides, the popu- 
larity and influence likely to accrue to the universities from 
holding these examinations can only be regarded: as a distinct 
and unqualified gain.. This is a consideration which does not, 
perhaps, present itself very strongly to the minds of those lead- 
ing members of the universities whose years of manhood have 
been passed within college walls. But lawyers and politicians, 
whose early academical career has been followed by active life in 
the great world, feel that the hold of the universities over the 
national mind is weak in comparison with what they believe it 
might be; and many of them think they see in these examina- 
tions a means of strengthening it, which they desire to use at 
once for the benefit of the universities and of the nation The 
solicitors are only one of many classes that would be affected 
by the proposed scheme; but they are a very important and 
powerful class, and at this moment they lie peculiarly open to 
the guiding influence of the universities—an influence which, if 
wisely exerted, cannot fail to generate respect and gratitude, 
and to make Oxford and Cambridge better understood and 
appreciated than they have hitherto been by intelligent and 
energetic sections of the community. 

At present, barristers, as we know, are very frequently 
educated at the universities, but solicitors rarely. One con- 
sequence of this distinction probably is, the jealousy which 
members of the latter class not uufrequently exhibit of the for- 
mer. ‘Of this feeling we fancy there is a trace in the inverted 
commas of the phrase the “ superior branch” of the legal pro- 
fession applied to barristers in the little book before us. We 
fear there are barristers to be found ignorant alike of literature 
and of law, but if the reputation of the most accomplished 
ornaments of the bar reflects a certain lustre upon all its mem- 
bers, this fact furnishes the strongest motive for the efforts of 
those solicitors who seek to improve the education of their own 
body. Wethink that one result of these efforts—especially if 
they are made in concert with the universities—will probably 
be, to render the relations between the two branches of the legal 
profession more harmonious. Men who feel that they are parts 
of one great whole devoted to the study of the same noble and 
engrossing science will not be too keenly sensitive as to the 
exact places which they occupy in the system. 

.After recommending the Latin language, constitutional his- 
tory, mathematics, and logic, as the best preliminary studies, 
the author tells the intended clerk that “ the preceding observa- 
tions are applicable chiefly to persons who, like himself, are 
taken from school to the office”; and he thus suggests the very 
important question, where the desired previous training can be 
best obtained. We should certainly not advise reliance on un- 
assisted reading. Private tuition is not generally less expensive 
than a school or college, and it fails to supply the valuable in- 
fluences derived from associated study. ‘I'he best plan, there- 
fore, would seem to be for the future solicitor to continue at 
some good educational establishment until he is eighteen years 
old, which we believe is oa 5 agreed to be quite soon 
enough for entering upon articles. . But if the parent can afford 
thus to prolong his son’s ional education until twenty- 
three, he might allow him to graduate at one of the universities, 





and thus abridge his service under articles to three years. _Pro- 
bably this would be the very highest training that a solicitor 
could receive, but the number of those who can obtain sucha full 
and finished education must always be small, although we be- 
lieve that it is gradually increasing. Men who are themselves 
in the profession, and intend their sons to follow them in it, 
feel a growing sense of the vast advantages of education, and 
will be more and more desirous to make every possible sacrifice 
to secure this inestimable benefit for their children. 

The author has, we think, acquitted himself very creditably 
of the difficult task of marking out a course of professional study. 
He begins by observing that students would find no difficulty 
whatever if the council of the Incorporated Law Society would 
advise beforehand what books should be read, and confine the 
examination to them. It was one of the suggestions of the 
Metropolitan and Provincial Law Association, at the conference 
of last January, that the questions for the examination should, 
to some extent at least, be founded on standard books previously 
announced ; and our author notices that the optional examinations 
for the bar are conducted in this way. Perhaps the latter 
example is scarcely decisive as to the expediency of the practice, 
because those who originated, and are endeavouring, against great 
obstacles, to establish the bar examinations, could only venture 
to present their plan in the aspect least likely to alarm 
candidates. There is no doubt that, for a man who desires 
merely to pass, and whois not very confident in his own 
powers, it is a very great help and comfort that the provinces of 
the law over which his examiners may range should be strictly 
and absolutely defined. But it is a mistake to suppose that the 
law will be well learned, or any distinction won, by the student 
of it who confines his reading within these limits. It still re- 
mains for the industrious clerk or his adviser to shape a course of 
study extending over five years. The selection by the Incorpo- 
rated Society of certain books, or parts of books, for examination, 
would assist the student’s judgment, but not supersede its 
exercise. The duty of making a judicious selection would be 
no trifling burthen upon the council, but it would, we think, 
facilitate the labour of the examiners, and the papers set by them 
would be less liable than they now are to complaints of surprise 
and undue severity. As our author says, “ the test is arbitrary, 
and varies with every fresh set of examiners;” and he seems to 
make this a complaint, without having considered how difficult 
it would be to define a standard. Almost the only remedy 
that can be suggested is, to provide that only a part of the 
examining board should vacate office yearly, so as to preserve 
a continuous tradition. But something would certainly be 
gained by fixing the books for examination, and, therefore, we 
should be glad to see this plan adopted. 

We cannot read these suggestions without some compassion 
for the young student who, even under the very best pilotage, 
embarks on the wide sea of legal study. How few treatises 
can be named which are not very repulsive and grievously 
difficult for the learner. It is true there has been & great 
advance upon the dark time when, so far as we can under- 
stand, it was the ordinary practice of young articled clerks to 
purchase a new copy of Coke upon Littleton, and make what 
they could of it. We have had Blackstone and his editor 
Serjeant Stephen, and after a long interval, Mr. Joshua 
Williams wrote his two little books, and the lamented J. W. 
Smith composed his lectures. If we add the admirable but 
now displaced treatise of Serjeant Stephen upon pleading, the 
list is almost exhausted of books which we can suppose an 
intelligent youth of eighteen to study with either hope or 
pleasure. ‘lake as an example of the opposite and very nume- 
rous class, the well-known treatise of Lord St. Leonards on 
Vendors and Purchasers. The book, as we all know, is crammed 
full of the soundest law; and if our solicitor’s young friend 
will work at it, he will in time learn the most important branch 
of his future profession from the first authority. But what a 
rugged, up-hill, hopeless-looking task it is! The results of 
successive decisions are condensed so as to follow each other 
in its pages with a rapidity that must effectually forbid one 
single clear idea from remaining in the learner’s mind. Of 
course we do not say that Lord St. Leonards wrote for young 
articled clerks, or that he was bound to do so. But it is a 
melancholy fact that real property law must be studied in 
such books as his or not at all. It is true there is the “ Handy 
Book,” which its learned author appears to consider a light and 
popular performance, and which we have ourselves found in- 
finitely less readable than the “ Vendors and Purchasers.” 
The latter we take to be a book which a lawyer may perhaps 
read with pleasure, but a learner only with pain and grief. 
The former we should think no one but a sleepless way 
traveller, in a fen country and a fog, could ibly be induced 
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#6 perusé from end to end. Throughout the “Vendors and 
Purchasers,” the only general principle enunciated is the well- 
worn “ caveat emptor,” and the sole trace of any regard to 
style is in the curious alternation between the words “ vendor” 
and “seller,” which we suspect was intended for what is called 
in some school-books “an elegance.” But the greatest of all 
English lawyers was Lord Eldon, and the greatest living Eng- 
lish lawyer is Lord St. Leonards; and neither Lord Eldon nor 
Lord St. Leonards have been capable of writing the English 
language with either grace or perspicuity. Still we can give to 
legal students no better advice than to read the judgments of 
Lord Eldon, and the books of Lord St. Leonards, adding our 
solicitor’s caution to his young friend, “ that it is quite natural 
his new occupation should be rather distasteful,” and that it 
will require “mitich application and devotion to study, and con- 
siderable self-restraint.” 
——<>—__——--- 


Mietropolitan and Provincial Haw 
Association. 


The following paper “On the Principles by which the 
Conduct of the Profession should be regulated in Law Reform,” 
‘was contributed by Mr. W. Strickland Cookson, of Lincoln’s-inn, 
and réad at the meeting held at Bristol on the 5th October last :— 

“ Belioving that the present aggregate meeting of solicitors, 
assembled from various parts of the kingdom is qualified to 
éxpress the general opinion of the body, and especially of the 
provincial portion of it, on the principles by which the pro- 

-eeedings of our associations, whether central or local, ought to 

be regulated, what their aims should be, and what the means 
to be used in working them out, I request the indulgence of 
the meeting whilst I submit a few observations, with a view to 
élicit a distinct and decided enunciation of the principles on 
which the managing committees of the several associations are 
expected to act on the important question of Law Reform. 

“ On former occasions I have insisted, very inadequately and 
imperfectly, but very earnestly, that the members of our pro- 
fession (a profession necessary to the public, and existing for 
the public benefit), should be well educated gentlemen, and that 
they must have the remuneration necessary to support them in 
society as such, and to induce well educated gentlemen to join 
their ranks. I have also dwelt on the importance of union 
and mutual confidence amongst onrsélves, and in each other; 
on the advantages to be derived from our associations, if well 
conducted; on the necessity of selecting as managers of our 
proceedings those in whose integrity, zeal, and ability, we may 
eordially trust; and on the duty of unreservedly and warmly 
co-operating with and aiding them in carrying out our objects. 

* Not lees important is it that we should have clear and de- 
finite ruling principles of action, and that our managers should 
be told what those principles are, and should know and feel 
that there is identity of views and objects between them and 
their constituents. 

“ In every tier wron of — many and various law re- 
forms are submitted to the Legislature. A rtion of 
these will not bear careful examination; if ed top would 
neither advance the interests of the profession nor the public 
good, and as to these there can be no doubt in the minds of our 
managers. They ought to be opposed. It is not by measures 
such a8 these that the questions are raised, which I wish now 
to submit to your consideration and decision. 

“ But many law reforms have been proposed which appeared 
to be useful alterations of the law, and to promise great advan- 
tages to the public, but which would materially diminish the 
professional remuneration of attorneys and solicitors. Hitherto, 
I believe that, in such eases, our managers have acted on the 
principle that professional interests were subordinate to the 
public good, and have lent willing and efficient aid to the im- 
provement, and final passing, of those measures. 

“ And in future sessions it is not improbable—nay, it is cer- 
tain—that other measures of law reform will be proposed, by 
which the forms of procedure will be so materially simplified, 
that our professional emoluments, according to the present 
mode of remuneration, must, necessarily, be very much dimi- 


“ That there will be compensation, to a great extent, in the 
A 


increased number of transactions, is most probable. All expe- 
rience teaches us, that, if an article be good and useful, the 
oe come - it re tome a6 the cost diminishes; and that a tax 
uently r more productive in the aggregate by re- 

duction of the rate of taxation. ™ 
*“ And reforms nimy be introduced into our system of logal 





procedure, which, though they may promisé an eventual, 
diminution of expense, when brought into full and eff 
operation, will have a tendency to increase the emoluments of 
the present generation of practitioners for several years afte 
their introduction. But present temporary increase of emoly, 
ments will be felt to bea very inadequate recompense for 
permanent diminution, by that large class of our i 
brethren who have sons destined to succeed them in their 
established and now prosperous businesses. ' 

“ It seems to be universally admitted that the present. mods 
of professional remuneration, and the present system of ascer. 
taining and determining the amount, are in the highest 
objectionable; that they are both unjust and unwise, 
remuneration of a solicitor, according to the number of words 
used by him—the absolute pecuniary loss which he inflicts on 
himself by careful and laborious compression and condensation, 
must have a tendency to encourage prolixity and to. dise 
every effort at concise expression. It is hoped, however, that 
these evils are not without a remedy, and that great improve 
ments may be introduced if the proper means are used for the 
purpose. But, in the meantime, what course do we desire om 
managers to pursue with reference to measures of reform to’ be 
brought forward in future sessions, from which benefit to the 
public in general, and pecuniary injury to ourselves, may be con. 
fidently expected? Do we desire them to assist in promoting 
and perfecting such medsures, or to do their utmost to defeat 
them, or to abstain from all action with reference to them? 

It seems to me there can be but one answer to each of thete 
questions—That it is our. duty, on grounds alike of policy, of 
patriotism, and of morals, to instruct our managers to give & 
cordial and earnest support to all such measures, and to assist 
in improving them and their machinery as much as possible. 

The Times, in a recent article, directed attention to the fact, 
that, just as we had discovered that the Enfield rifle is the 
best weapon our soldiers ever had, it seemed likely to be found 
out that there is another weapon (the Lancaster rifle) better 
still, and observed that, as to expense, it was not probable the 
difference would be very material; but whatever it might be, 
it would not deserve a thought in comparison with the neces- 
sity of equipping our soldiers with the very best arm that 
manufacturing science can produce. The Jimes then proceeded 
to remark as follows:— 

“« Tt will, perhaps, occur to some people that all these pro 
ceedings open a vista of unceasing trouble and interminable 
expense. If the Lancaster rifle is to supersede the Enfield 
weapon, it can only be until some new invention shall consign 
it to a similar fate, so that we shall never get a point at. which 
to rest. This, however, even if the conditions were to be ac- 
cepted absolutely, would be merely placing military science on 
a footing with all other sciences. Where is there finality? and 
where do we not look for progress? Is there any instrument, 
article, or commodity, reflecting the power, not of art, but of 
science, which does not receive constant improvement? Did 
ever steam remain stationary after superseding other agents? 
Ayre locomotives, steamboats, railway carriages, or electric tele- 
graphs, what they were a few years ago? We know and 
feel that they are not, nor can we expect any greater,finality in 
a science which, like that of projectiles, embraces elements as 
vast and as marvellous as any. ‘The only thing peculiar about 
the matter is, that hitherto our military authorities have been 
resolved to recognise no progress whatever. It is the previous 
stagnation, not the present improvement, which is wonderful. 
When the old regulation musket was once discarded, the flood- 
gates of official bigotry were broken down, and the stream will 
now run its course.’ 

“ The article concluded with the observation :—‘ It is not 
every invention, after all, which will call for notice or trouble. 
Many a project, noisily introduced, dies away without influence 
or results. All that should be impressed on our military autho- 
rities is, that stagnation is no more desirable now than it was 
thirty years ago; that, though the Enfield rifle is vastly better 
than Brown Bess, it is not good enough to take a stand upon 
for ever; and that the idea of “finality ” must be banished from 
the brains of those who would administer a great country in 
the present age.’ 

“ Let us, gentlemen, proceed to discard our ‘ Brown Besses, 
and equip ourselves with the véPy best arms that legislative 
and | science can produce; let us abandon for ever the 
notion of finality. ‘The desire for progress is « necessity of 
our. ‘being, and is irrepressible. In our social economy, 
nothing that is not needed is destined to endure. It is 
impossible permanently to maintain a vicious or u ! 
costly system on the plea of vested rights. Whene has 
become antiquated and uselevs, or can be supplanted by one 45 
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useful and more ‘simple and economical—one better suited to 
the necessities of the community—the old one must give way. 
Its existence cannot be prolonged. ‘The flail could not resist 
the inroads of the threshing-machine, nor the spade and hand- 
rake those of the plough and harrow; nor the spinning-wheel 
or hand-loom, the gigantic mechanism of modern science; nor 
(to come nearer our own professional experiences) would fines 
and recoveries maintain their ground against the more simple 
and equally efficacious modern assurances. 

“ Arguments have been addressed to us in‘'favour of resist. 
ance to legal reforms, no matter how beneficial to the com- 
munity, on the ground of their injurious influence on our pro- 
fessional emoluments; arguments which appear to me to convey 
an insult to our body. I cannot think so meanly of my pro- 
fessional brethren as to believe that such arguments will prevail 
with them against the public good. They remind me of the argu. 
ment used by Demetrius the silversmith, to rouse to resistance 
of the great apostle of the Gentiles the craftsmen of Ephesus. 
I trust I may, without subjecting myself to the charge of irre- 
verence, avail myself of a passage from that sacred book, which 
‘was written for our learning:'—‘ A certain man named Deme- 
trius, a silversmith, which made silver shrines for Diana, 
brought no small gain unto the craftsmen, whom he called to- 

x with the workmen of like occupation, and said, Sirs, 
ye know that by this craft we have our wealth. Moreover, ye 
see and hear that not alone at Ephesus, but almost throughout 
all Asia, ‘this Paul hath persuaded and turned away much 
peels, saying, that they be no gods which are made with 

ds: so that not only this our craft is in danger to be set at 
nought; but, also, that the temple of the great goddess Diana 
should be despised, and her magnificence should be destroyed, 
whom all Asia and the world worshippeth. And when they 
heard these sayings they were full of wrath, and. cried: out, say- 
ing, Great: is Diana of the Ephesians; and the whole: city was 
with confusion.’ 

“ Let us not be tempted, by any false Demetrius, into follow- 
ing the example of the Ephesian craftsmen. They were impo- 
tent to resist the progress of truth, as we assuredly shall be if 
we attempt to resist the pr of legal improvement. 

“Tf our emoluments should be reduced by any changes in the 
law below what is necessary to maintain us in the social posi- 
tion of gentlemen; if our remuneration be inadequate, having 
regard to the duties required of us, and the responsibilities we 
incur; let us seek for redress in a change of the mode of esti- 


mating the value of our services, but do not let us commit the- 


fatal error of embarking in a vain attempt to resist the irre- 
sistible; or of refusing to assist in the improvement of our 
laws, Let me, in conclusion, make use of the eloquent pero- 
tation of our own Blackstone on the obligations of Englishmen 
to their laws (I quote from memory, and, I fear, inaccurately): 
— To sustain, to repair, to beautify this noble pile, is a duty 
which they owe to themselves, who enjoy it; to their ances- 
tors, who transmitted it down; and to their posterity, who will 
claim at their hands thisthe best birthright and noblest inherit- 
ance of mankind,’” 


Memoranpum—On the Act of 2Ist & 22nd Vict. c. 87. 
“To continue and amend the Corrupt Practices Prevention 
Act, 1854.” 


The following paper was read by Mr. J. M. Clabon, of 
London, at the meeting held at Bristol on the 5th ult., by way 
of supplement to a paper, read on 10th October, 1857, at the 
meeting held at Manchester, on the “ Inefficiency of existing 
Laws as to Corrupt Practices at Elections, and the Remedy :”— 
_ “In the paper which I read last year at Manchester on the 
inefficiency of existing laws as to corrupt practices at 
elections, and the remedy, I endeavoured to show that “ The 
Corrupt Practices Prevention Act, 1854,” when fully under- 
stood, did not carry out the pretensions of its title—that it 
would not prevent corrupt practices at clections, After a brief 
review of ‘the corrupt practices of bribery, treating, and undue 
influence, I stated that the changes made in the law by the 
Corrupt Practices Prevention Act, 1854, might bs divided under 

ive heads; viz, 

“1, The creation of the offence of undue influence. 

“2. The perpetual disqualification of guilty persons from 
v 


“3, The appointment of agents for election expenses. 
_ “4. The appointment of an election auditor, and the penalty 
imposed on payments not made through him, with certain ex- 
ceptions of a ready money-character. 

“5. The permission given to persons employed to vote. 

“1, As to the creation of the offence of undue influence, an 
opinion was expressed that the new enactment would have a 





tendency towards independence, but that its operation was not 
as yet known. 

“2. As to the perpetual disqualification of persons convicted 
of, or against whom judgment has been obtained for bribery, 
treating, or undue influence, it was submitted, that, although 
the provision was a wise one, it would not prevent bribery or 
treating—that there were a class of voters who were always 
ready for beer, for money—and that these voters would not be 
deterred, from feelings of shame or fear of exposure, from ask- 
ing for or receiving it. 

“3. As to the appointment of agents for election expenses, 
the old law of agency was reviewed, and it was shown that it 
had been in no way affected by the Act; that the appointment 
of an agent for election expenses would not prevent candidates 
from constituting other agents by express appointment, or by 
implication; and that the following results only followed this 
provision of the Act, viz—(1.) That any illegal act committed 
by an agent for election expenses would avoid the election. 
(2.) That payments by other persons, shown to be agents, 
would bear suspicion on the face of them, the agent for election 
expenses being the person to make payments for proper purposes. 
(3.) That the pure candidate would be protected; for if he 
published to the world that he would authorise no acts but 
those of his agents for election expenses, took care to disavow 
authority in any one else, and abstained from acts tending to 
the constitution of an agent, he.would be safe; while, on the 
other hand, the impure candidate would not be protected by 
appointing an agent for election expenses, for he would still be 
liable for the acts of other agents. 

“4. As to the appointment of an election auditor, and the 
declaration that payments not made through him were illegal 
(with the exception of advertisements, the personal expenses of 
a candidate, expenses which could not reasonably have been 
postponed, paid bon fide before the nomination—and current 
expenses, necessarily paid in ready money by the agent for elec- 
tion expenses), it was shown that the office of auditor was 
merely ministerial, withno power of disallowance; and that the 
only results of the appoimtment were to insure publicity to the 
lawful expenditure, and te enable a petitioner to prove the 
accounts through the auditor, without the necessity of putting 
an agent of the candidate into the witness-box. 

“5, And as to the permission givep to persons employed to 
vote, it was stated that the 7 & 8 Geo. 4, c. 37 (which avoided 
the votes of persons employed at electigns as counsel, agent, 
attorney, poll-clerk, flagman, or in any other capacity, for 
reward), had been repealed by the Corrupf Practices Prevention 
Act, 1854, and that persons employed might now therefore vote. 
I came to the following conclusions—viz. That the Act con- 
tained no provision to frighten the candidate who intended to 
procure his return by all means, foul as well as fair; that cor- 
rupt voters would be as ready as ever to take bribes and beer, 
and that fear of punishment so unlikely to follow would not 
deter them; that the appointment of agents for election ex- 
penses, though to some extent a shield to the pure candidate, 
would not affect the impure candidate; that the appointment of 
an election auditor merely insured publicity for legal expenses, 
and facilitated their proof; that there was nothing to prevent a 
candidate from sending ‘the man from the moon’ with a bag 
of gold—the arrangement being made in secret, at a distance, 
and the candidate taking care to know nothing about the 
matter; and that, on the other hand, the Act contained a pro- 
vision calculated to do the greatest possible mischief, by the 
repeal of the Act preventing persons employed from voting. 

“T suggested that the remedy against corrupt practices was by 
operating on the GIVER, not on the receiver; and that the best 
provision would be to impose on every member the making of a 
declaration on oath or honour, that he had not paid, AND WOULD 
NOT PaY, any money, directly or indirectly, before, during, or 
after his election, for any corrupt practice, or for any purpose 
which might have a tendency to influence votes. And I 
mentioned that the House had, when in committee on the Bill, 
carried a clause directing such a declaration by a majority of 
eight ; but that on the third reading the clause had been 
expunged by a majority of forty. 

“In the discussion which followed the reading of the paper, 
it was generally agreed that the Corrupt Practices Prevention 
Act, 1854, had been, and would be, entitely without effect in 
preventing the commission of corrupt practices, and in diminish- 
ing the expenses of elections, And such 4 concurrence of 
opinion, in a meeting which contained so many persons inti- 
mately acquainted with the working of elections, either by their 
having conducted them as agents, or by their appointment as 
election auditors, was a testimony of the most valuable kind, 
and one which it would not be easy to negative. 
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“ The remedy proposed did not form a leading feature in the 
discussion, and some appeared to prefer a provision for con- 
stituting an independent tribunal to try election petitions. 

“Few would doubt but that this would be an immense 
improvement on the existing system of trial by a committee. 
But to make it effectual, it must be accompanied by laws of 
greater stringency as against candidates; and I cannot but look 
on the passing of such a measure as hopeless. Honourable 
members will not delegate to any tribunal, but one formed out 
of their own body, and therefore acquainted with the secrets of 
élections, the task of judging! whether corruption has been 
brought home to one of themselves. It is hardly worth while 
to agitate a measure which is not likely to be carried. But 
further consideration confirms me in the opinion that the best 
remedy is the declaration which I have suggested. And Parlia- 
ment, moreover, though it has as yet negatived such a declara- 
tion, has not viewed it with such disfavour as to forbid the hope 
that it may be adopted at some not very distant time. During 
the discussion on the Continuance Act of this year, the declara- 
tion clause was again moved, and was supported by the respect- 
able minority of 52, in a House of 135) And the Home 
Secretary approved its principle, though he thought that so 
important a clause ought not to form part of a mere Continuance 
Act. 


“ And now I come to the principal object of this Memorandum, 
and describe the so-called Continuance Act of 1858. 


“Tt has three objects besides the mere continuance of the Act 
of 1854: 


“1. It enables a candidate or his agent for election expenses 
to provide conveyance for any voter, for the purpose of polling 
at an election; but directs that it shall not be lawful to pay 
any money, or give any valuable consideration to a voter, for 
or in respect of his travelling expenses for such purpose. 

“2. It reduces the fees of election auditors, directing that 
the commission shall only be payable on payments above £200, 
and that the election auditor shall not receive more than £20 
from each candidate; and it prevents the election auditor, his 
partner or agent, from acting as election agent, paid agent, or 
eanvasser, for any candidate for the borongh or county for 
which he acts. 

“3. Itdeclaresthat the word ‘candidate’ shall include persons 
elected, persons nominated as candidates, and persons who shall 
have declared themselves candidates on or after the issuing of 
the writ, or after the dissolution or vacancy in consequence of 
which the writ shall have been issued. The principal object 
of this provision is to define with more certainty the persons 
liable to make returns to and to pay the fees of the election 
auditor. 


“The 2nd and 3rd points are of small importance to the 
public. They involve the deprivation of fees to many of our 
body—myself possibly among the number, for at the. last 
election for Brighton, my fees received of each candidate 
were more than £20. [ trust that I do not leok on this pro- 
vision of the Act with prejudice on this account. But I must 
say that it would have shown a more proper feeling on the part 
of the Government either to have postponed the consideration 
of the matter until a Bill to be dealt with otherwise than as 
@ mere continuance Bill was before Parliament ; or to have 
made an attempt to confer more important duties on the 
auditor —to make him, in fact, a real check on corrupt 
expenditare. It may be that the payment accorded to him by 
the Act of 1854 was more than was justified by the services 
required of him by that Act. But in reducing this payment, 
the Government appear to have adopted the office as one which 
is to continue on its present footing—useless for checking 
corrupt expenditure—useless for practical good. They ought 
either to have abolished the office altogether—to have enlarged 
the sphere of its duties—or to have postponed the consideration 
of its emoluments until the whole subject of corrupt practices 
was again before Parliament. 


Thé first point, the sanctioning the conveyance of voters to 
the poil, is the principal feature of the Act. It has been said 
that the Legislature have by passing this clause sanctioned 
corruption. This perhaps is too strong an assertion, No court 
or committee have ever declared that it was illegal to convey 
voters to the poll. In sanctioning such conveyance, the Act 
has simply declared that to be legal which was not illegal 
before. The really operative part of the Act is restrictive on 
expenditure. It forbids the payment of money to the voter for 
conveyance, This payment per se was not illegal before the Act. 
The House of Lords had gone no farther, in the case of 
Cooper vy. Slude, than to declare that a promise of payment of 





money for conveyance, accompanied by a request: to 
held out an inducement to vote, and was therefore illegal, 
But, by the new enactment, the payment of money to a vote 
for conveyance in any shape is made illegal; and this may, 
therefore, seem to be a step of progress towards purity. 

“ But still, the Act had better have been left ‘as a mere Con. 
tinuance Act. The clause, although in its only really operative 
part it seems to form a step towards purity, and is, as to the 
merely declaratory, had better have been allowed to remain 
the portfolio of the Minister. This declaratory enactment is not 
a dead letter. True, it only adopts as written law what the 
lex non scripta had tacitly sanctioned. But it spédks as of 
the present. The unwritten law is the legacy of a corrupt age, 
The written law of 1858 adopts the corruption. Had the 
matter been left unwritten and unsanctioned, a future Parlia- 
ment might have taken up the matter anew, as part of thé 
whole subject of corruption; now a modern Parliament, with 
purity on its lips, has adopted the expenditure as proper, 
It will be difficult, in future, to undo what has now been 
deliberately settled. 


“Let us,as the result of the Acts of 1854 and 1858, see 
what the power of money may lawfully do. 

“1st, It may employ any number of voters; services may 

easily be found which are not colourable. Messengers, bill. 
stickers, placard-bearers, cab-drivers, may be multiplied without 
limit, and occupation be found for each. In an urban 
constituency of 1000 voters, hundreds will be. within the 
reach of corrupt influence. What more easy than to em. 
ploy all these hundreds—inundate the borough with committee 
rooms placard them all—appoint sub-agents for. cach— 
appoint messengers to run between the committee-rooms—fill 
the place with placard-bearers, all voters. All can, and will 
vote for their employer, as the tacit condition of employment, 
It is only a question of money. ‘The longest purse will carry 
the day. 
* “9nd. It may convey all the voters to the poll. Hire up then 
all the carriages and omnibuses, and conveyances, and cabs, 
It is not only legal to do so, but Parliament has just sarictioned 
it. Leave none to your opponent. Again, it is only money, 
Again the longest purse will be in the ascendant. 


“This is no fancy. Four years ago, persons employed 
could not vote; now they can vote by hundreds, and the onl 
question will be, whether employment was found for them, and 
this is easily done. One year ago, it was only legal to_ convey 
voters to the poll, because it had not been declared to be 
illegal. Now the Legislature has expressly sanctioned it, 
The poor virtuous candidate will have no chance against the 
rich man, though the latter may keep himself within the four 
corners of the law. 


“I submit that the first object of renewed legislation must be 
to restore the old law, and prevent persons employed. from 
voting; that it will be better to repeal the Act, of, last year, so 
far as it legalises the conveyance of voters; that if the election 
auditor is to be continued, he should have real powers; that 
members should be compelled to make an oath of purity; and 
that heavy penalties should attach to corrupters of all kinds— 
that givers rather than receivers of bribes and beer should be 
punished. 


“No one will deny but that the country has made great 
strides in moral progress during this century. In Pitt's time 
elections lasted for forty days—duchesses canvassed and bribed— 
corruption and riot reigned supreme, But the evil, though 
lessened, is not eradicated, Its quieter forms remain. Reci- 
pients put forth their hands by thousands, and no law will pre- 
vent them from doing so while givers abound, The law must 
make giving a CRIME. 

“It is much to be regretted that legislation should be neces 
sary. Why should not candidates and members of their own 
accord so discountenance corruption as to prevent any approach 
to it by their subérdinates. But this is a degree of virtue 
which cannot be hoped for. It is manifest and notorious that 
many of the aspirants to rule, and many of our rulers, fire con- 
tent to win their way to power by some means, if they cannot 
succeed by fair means. The chequg is given when asked for 
without proper audit or inquiry. The seat is to be won. The 
expectant or existing M.P. only takes care to avoid knowledge 
of details. j 


“It must be the desire of all true law reformers to see Par- 
liament apply a real check to a great evil, and to see candidates 
themselves aid the Legislature by doing what is pecessaty to 
prevent corruption in their own elections,” | eid 
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Court. Papers. 


Chancery Appeals. 
The Lord Chancellor will sit apart from the Lords Justices, and hear 
Klpaeriey from the Master of the Rolls and the Vice-Chancellor Sir R. T. 


The Tae Justices will hear “rhe, va from the Vice-Chancellors Sir J. 
Stuart and Sir W. Page Wood. 





Cxchequer Chamber. 
SITTINGS IN ERROR. 
The following days have been appointed for the argument of Errors :— 
QueEEn’s Bencu. 
Friday, «sserccsoecenesees NOV. 26| Saturday ..,....-. 


Common P.Eas. 
Monday.....ceccceesevcss NOVs 29 | Tuesday ...c.secceccess 


EXCHEQUER oF PLBAs. 
Wednesday .....<s0...+«. Dee. 1. | Thursday ...... 


Central Criminal Court Sittings, 
1858 


ecacece NOV: WT 
+ Nov. 30 


ervveccesoe Dec. 2 








Monday....sseessecsesees NOV. thing sovbscesccevesees DOC. 13 
Monday «..«+++++- -+ dan. 3 and atl Monday. Secenscenccecs +. duly 4 
oo Shaken > abavecge Sas ie eho tenears vanes August 15 
alae py : april 4 gts SER LT RR acd Sept. 19 
* cavesrscececccne MAYD 99 S2eccccese ccccese Och, 24 


eeeee June 13 


Queen's Bench. 
NEW CASES.—Micuartmas TERM, 1858. 
SPECIAL PAPER. 
. Hornsby and Another ¢. Miller and Another. 
Dem. The Mayor, &c., of Blackburn v. Parkinson. 
Same v. Smalley. 
Cazenove and Another, Assignees, &c., v. Lister, P.O., &c. 
The Dean and Chapter of Bristol v. Jones and Others. 
Tamvaco and Another rv. Lucas and Others. 
The Manchester, &c., Railway Company v. The London and 
° ‘North Western Railw: ay. 
. Swinburne v. Robinson. 
Co. Ct. App Bailey v, Cuckson and Others. 
Dem. Clarke v. Mansford 
Grindell v. Kelly. 
French v, The Eastern Counties Navigation Company. 


” Oe reeereere 





Sp. case. Wray, Administrator, &c., v. Ellis, Clerk, &c. 
- Haddon v. Ayers. 
Dein. Same v. Same. 


ENLARGED RULE. 
To the Last Day but One of Term. 
The Queen v. The Guardians of the City of London Union. 


Common Pleas. 
NEW CASES.—MicuaEtmas Trrm, 1858. 
DEMURRER PAPER. 





Friday, Nov. 12. 

Go. Ct. App. Blatchford, Appellant ; Cole, Respondent. 
Dem. Eastern Counties Railway Company v. Dorling. 
> Barber v. Lesiter. 

yo ge } Morgan and Others, Assignees, &c., v. Taylor. 

Dem. Chope and Another v. Reynolds. 

_” Clift #. Philps and Others. 

Monday, Nov. 15. 
Dem. Baggallay and Others v. Pettit and Others, 


ith v. Manners and Another. 





Exchequer of Pleas. 
NEW CASES.—Micuartmas TERM, 1858. 


Error, Walker v. Goe and Another, 
SPECIAL PAPER. 

Sp. case. Kitchen ». Quilter. 

Dem. Young, Assignee, &c., v. Hughes. 





Court for Mrborce and Matrimonial Causes. 


The full Court will commence its Sittings on Friday, the 26th of Novem- 
ber, 1858, and continue its Sittings de die in diem for the ensuing fortnight. 
Noy, 4, 1858. 
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Births, Marriages, and Deaths. 
- BIRTHS. 
DENMAN—On Nov. 3, at 14 Eaton-place South, the Hon. Mrs, George 





Denman, of a daughter. 
EVAN ye Noy. 1, at 30 Cumberland-terrace, Regent’s-park, the wife of 
‘ans, Esq., 'Qc., of a daughter, 


John E 
4 FARRER—-On Oct. 28, ‘Anna Maria, the wife of William James Farrer, 


Jon y of 24 F aagypeay, eee Lineoln’s-inn- aad ewig got ay wis 
fe pes Dare wi » Ric 
Jones, ey ta on, of a daughter, 





MARRIAGES. 


CADE—LAWLESS—On Oct. 30, at St, Mary Magdelene, Peckham, cae her 
Rev. E. Lilley, Mt. Henry Cade, Seulptor, of Bristol, to Eliza, relict 
the late William Lawless, Esq., Solicitor, Peckham, London. 

GUMBLETON— DES BARRES—On Nov. 4, at St. Mary Abbots, Kensing- 
ton, by the Ven, Archdeacon Sinclair, assisted by the Rev. me 
Chalmers, rector of Beckenham, cousin of the bride, Richard John Max- 
well Gumbleton, Esq., of Glanatoré, co. Cork, J.P., to Isabella 
only daughter of the Hon. Judge Des Barres, late of the Supreme Court, 
Newfoundlahd. 

JONES—JERDEIN—On Nov. 2, at St. Jude’s, Liverpool, by the Rev. J. B. 
Lowe, incumbent, assisted by the Rev. Alfred Tomlin, of St. Nicholas, 
Charles Gwillim Jones, Esq., of Gray’s-inn, anid Steg tm Lon- 
don, to Hope, eldest daughter of John Jerdein, Esq. ch he dliine, 

WILKINSON—CHAPPELL—On Nov. 2, af Trinity ae 
by the Rev. Hanworth Rackham, M.A., vicar of Witchford, assisted me os 
the Rev. E. C. Alston, M.A., pecan, of Dennington, se 3 of the bride, 
Walter Meacock, third son of Josiah Wilkinson, Esq., of Westbourne- 
terrace, Hyde-park, to Louisa Rackham, eldest eauinee of William 
Chappell, Esq., F.S.A., of Hariey-place. 

DEATHS. 
bate joo Oct. at John Stephenson Cann, Esq., Solicitor, Wymondham, 
Norfolk, aged 

CRICKITT—On Oct 29, at Stockbridge-house, Chichester, Chaties William 
Crickitt, Esq., in his 63rd year, late of the 9th Foot, and youngest son of 
John Crickitt, Esq., formerly a Proctor of Doctors’-commons. 

HULKE—On Oct. 29, at Paddock-house, Deal, Benjamin Hulke, Esq., aged 
58, many years Town Clerk. 

KENMORE—On Oct. 24, at Callander, Isabella, wife of W. F. Kenmore, 
Esq., Advoeate, Edinburgh. 

LAWLOR—At Eglinton, Roundtown, Dublin, Ireland, aged 36, Ellen, the 
wife of Edward Lawlor, Esq., Solicitor. 

a 
Weirs at Raw and Wert of Kin. 
Advertised for in the London Gazette and elsewhere during the Week. 

Kinc, Mary, and Anw Woops, who formerly resided at or neat Bungay» 
Suffolk, sisters of Finia Ling, late of Great Yarmouth. Their children 
to apply to Charles Cory, Gent.,; Great Yarmouth, and William Walpole, 
Chemist, of same place. 
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Honey Market. 


CITY.—Frmay EvenNine. 


The English funds have fluctuated considerably during the 
week, the tendency being to a decline in price. This remark 
applies equally to the French funds and to the new Turkish 
loan. Recent intelligence from Constantinople depressed the 
scrip of that loan, but confidence appears to be in some degree 
restored. The quotation of the second issue is from $ to 1} 
per cent. premium. 

The closing price of Consols this afternoon for money is 97} 
to 98 per cent., being } per cent. lower than this day week. 
The demand for silver for India and China has resulted in the 
shipment of £237,216 by the steamer appointed to sail yéster- 
day; and it is stated that about £250,000 is already 
for the next steamer. Gold continues to arrive, and to be sent 
to the continent. About half-a-million has been withdrawn in 
the course of the week for exportation, and above @ million is 
in the course of arrival, or nearly due. 

From the Bank of England return for the week ending the 
Srd inst., it appears that the amouut of notés in circulation is 
£21,362,845, being an increase of £137,985; and the stock of 
bullion in both departments is £18,612,885, showing @ decrease 
of £519,591 when compared with the previous réturn. Each 
of the Bank returns of the last four weeks shows a decrease in 
the stock of bullion, amounting in the aggregate to £913,590; 
and it is stated that the bullion in the Bank of France has 
decreased £1,000,000 since the 15th Oct., the date of the last 
return. 

Under these: circumstances, the Directors of the Bank of 
England continue their rate of discount at 3 per cent. and 
thereby appear to be fulfilling general expectation in the money 
market. Their rate is above the rate very extensively in prac- 
tice; but it is remarked that if the Bank reduced their rate 
to 2} per cent., a lower figure would prevail widely in the 
market. 

The payments on account of the-eall of £100 per share on 
the shareholders of the Western Bank of Scotland, which 
became due on Monday last, ambunted in the afternoon of 
day to £567,000. Considerable additional. payments are ex- 
pected from willing and competent sharehelders after Martin- 
mas, which falls upon the 11th inst., wlien interest on Scotch 
stcurities becomes receivable in many cases. The call is cal- 
culated to produce £1,000,000, 

The returns of the Board of Trade for the month of Sep- 
tember are now published. In comparing the results of Sep- 
tember, 1858, with September, 1857, it must be remembered that 
September, 1857, was in some measure a month of panic, The 
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animation imparted to the trade with India and China by the 
events of the present year has enabled these returns to show 
under the head of manufactured cottons a comparative increase 
in exports of about £400,000. In the previous month an increase 
appeared of nearly an equal amount from the same cause. In 
the exportation of all sorts of metals the returns show a large 
comparative decrease, and there is also a falling off in cotton 
yarn. The result is, that the total exports of September, 1858, 
compared with September, 1857, show a decrease of £355,000. 
Over the corresponding month of 1856, the present return shows 
an increase of £497,000. 
—_—__—>———_ 
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Legal and General Life........ 
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Estate Brchange Report, 


(For the week ending October 29, 1858.) 








AT THE Mart.—By Messrs. Norton, Hoccast, & Trist. 
Copyhold Residence, near the King’s Oak, High Beech, ey with gar. 
den, &c., in all 2a. Or. 8p. + let at £25 per annum.—Sold for £560. 
Freehold, Meadow, with small Cottage and Garden, on Four Elms-hill, 
close to Little Upnor, Kent, in all 5a. 2r. 29p.; let at £18 per annum.— 
Sold for £220. 
Freehold Beer-shop, “ The Soldier’s — a eT EO, Fr 
Kent; let at £16 per annum.—Sold for £200 
By Messrs. C. & H. Wants. 
1 holds, Nos. 1 to 7, Garden- aunt Park-street, Ken- 





Bank Stock .... 
3 per Cent. Red. Ann... 
3 per Cent. Cons. Ann. 
New 3 per Cent. Ann... 
New 24 per Cent. . 
Long Ann. (exp. Jan. 5,) 
1860) . ‘es 
Do. 30 years (exp. Jan. 5, 
1860 


~~ 30 years(exp. ‘Jan. 5, | 
880) 


228 26 
India Loan psec Yn | 100 993 
India Scrip, Seeond r 99§ 3 
India Bo mae (£1,000) (14 Lis p s yt 
Do. (under £800) --»..| | “a 10s p 
— Bills(£1000) Mar. ‘37 40s p 35 36s p 
June....| 3ls p 29 32sp 
Exch} _ oe: Mar. | 36s p ros 
30s 33sp 


Ditt 

Exch. ‘Bills (Small ita. feta Bi. os 35s p 
Ditto une| ‘ 30 33s p 
Do. eigen? Mar, é ee 
Ditto » 

Exch. Bonds, 1856, une 

per Cent. ebeon 

Exch. Bonds, “1858, 34 

per Cent. ........... ° 1 oe 

















Birk. Lan. & Ch. Junc.. 
Le eg cous! os 
Caledonian 83 4 24 


62 ig § 
Eastern Union A. pac ° oe ee 


East ee 934 
Edinburgh and Glasgow 644 
Edin. Perth, and Dundee} ° oe 263 
Glasgow & douth-Westn.| : ° 92 oo os 
Great Northern ...... ° 105 load 5 
+} 90 ° . 





Gt. South & West. (Ire.)| .. ee ee ee ee 
Great Western 5 ° [ 54§ 64 |54¢ $4 

Do, Stour Vly. G. Stic.| ee ee oe ee 
Lancashire & Yorkshire} 9: #4 oi 4 | 9494 
Lon. Brighton & 8. Coast g ‘ 110 
London & North-Wstrn.. s0) } glsog 44 
London & South-Westrn. 93% 4 934 4 9 

3: 


Man. Sheff. & Lincoin.. | 
Mid cc ¢ "loot | § 


North British b ‘ ! 555 555 9G 
North- reeoee 2 get a as 2 93 9 
76 T54 


- * 


5 
“44 
Vale of Neath ........| .. 
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nington-cross, Lambeth; term, years from Michaelmas, 1824; 
ground-rent, £20.—Sold for £515. 

Leasehold, Nos. 4 & 5, Hampshire-street, and No. 12, Peees, Nor- 
folk-street, New-street, producing £37: 14:0 per annum » S5f 
years from Michaelmas, 1824; ground-rent, £9: 10: 0. sald fe for 2 £U5. 

Leasehold Houses and Shop, Nos. 25 to 28, John-street, Union-street, Lam- 
beth ; term, 40 years from Michaelmas, 1839 ; ground-rent, £19; let at 
£68 : 18 : 0.—Sold for £225. 

Leasehold Houses, Nos. 45 to 52, Tyer-street, Vauxhall, producing £156 
per annum ; term, 61 years from Christmas, 1825; ground-rent, £40, 
—Sold for £780. 

Leasehold Dwelling-houses, Nos. 1 to 8, Brown ’s-terrace, Pitt-street, Wind- 
mill-lane, Camberwell, producing £83 : 4: 0 per annum ; term, 23 years 
from Michaelmas, 1842; ground-rent, £5: 5:0; together with the 
Freehold Reversions, and of Five Houses adjoining, Nos. 13 to 17, Wind- 
mill-lane, at Christmas, 1866.—Sold for £525. 


By Messrs. Epwin Fox & BousFre.p. 

Leasehold Semi-detach , No. 6, Inverness-road, Bayswater ; let 
at £80 per annum; term, 80 years; ground-rent, £9.—Sold for £1000, 

Leasehold Houses, Nos. 20, 21, & 22, Hedger’s-grove, Hackney-wick, pro- 
ducing £48: 2:0 per annum ; term, 99 years from June, 1852; ground- 
rent, £12: 12:0 per annum.—Sold for £285. 

Leasehold Private House, No. 23, Moscow-road, Bayswater; term, 53} 
years from Lady-day, 1838; ground-rent, £5; let at £28 per annum.— 
Sold for £270. 

Leasehold Dwelling House, No. 9, Orford-place, Chelsea ; term, 77 years 
- Christmas, 1823; ground-rent, £5; let at £25 per annum.—Sold 
for £130. 

Leasehold Private House, No. 35, M -street, Clerkenwell, also No. 1, 
Ann-street ; held for 94 years from ristmas, 1821; ground-rent, £22; 
let at £38 per annum.—Sold for £110. 

By Mr. T. S. Surra. 

Leasehold Residence, No. 29, Clifton-street, Finsbury; let at £38 per 
annum ; term, 48 ;years from Sept. 29, 1858; ground-rent, £6: 16:0.— 
Sold for £345. 

Leasehold Residence, No. 30 Clifton-street, same term and value ; ground- 
rent, £6: 10: 0.—Sold for £350. 

oe gs Residence, No. 31, Clifton-street, same term, &c.—Sold for 


Leasehold House, No. 2, Princes-street, Finsbury ; let at £28 per annum; 
term, 47} years from Michaelmas last; ground-rent, £5:8: 0 per annum, 
Sold for £290. 

i a similar House, No. 3, Princes-street, same term, &c.—Sold 

for £280 





By Mr. Ropert Kenyon. 


Freehold, Business Premises, No. 66, Shoe-lane, Fleet-street, City ; let at 
£40 per annum.—Sold for "£480 

Leasehold, Private Residence, No. 37, Waverley-road, Westbourne- 
Paddington ; let at £25 per annnm ; term, 99 years from December, 1848; 
ground-rent, £5.— Sold for £245. 

Leasehold Residence, No. 10, Southgate-place, Southgate-road, De Beau- 
voir-town ; producing £24 per annum; term, 68} years from Lady-day, 
1850 ; ground-rent, £2,—Sold for £225. 

Freehold Residence, No. 16, Lower York-street, Rotherhithe; let at £14 
per annum.—-Sold for £150. 

—— Cottages, Nos. 14 & 15, Park-street, Kennington-cross,—Sold 
or £145. 

Leasehold Premises, No. 1, Bel!-yard, Doctors’-commons; estimated value, 
£50 per annum ; held for 194 years from December, 1854 ; ground-rent, 
£20.—Sold for £135. 

By Mr, T. Carsten Hawortu. 

Freehold, Five Plots of — Land, Church-lane, Walthamstow.—Sold 
at from £24 to £26 per plot, 

Freehold, Four Plots of Building Land, Park-place, Eltham, Kent.—Sold 
at from £39 to £70 per plot. 


By Messrs, Green & Son. 
F rechold, Two Meadows, containing 4a. lr. 10p., Town-mead, Bexley, Kents 
let at £21 per annum.—Sold for £500. 
At GaRRAway’s.— By Mr. WALKER. 
The Lease and Trade of the London and St. Katherine’s Dock Hotel, Upper 
East aan held for 24 years, at £237 per annum,— for £2050. 
'y Messrs. Fanesnornen, Cuark, & Lyre 
Leasehold, The Gremee Estate, Denbigh and Flint, North Wales, Parish 
Church, Parsonage, Farm, ke., in all 329 acres; estimated net rental, 
£2597 ; term, 28 years from June, 1851. @-Sold for £25,700. 
Freehold Residence, No. 13, Bedford-square, Brighton; let at £80.—Sold 
for " 
Freehold Residence, No. 14, "Fg sts ry a tee let at £52: 10:0 
per annum.—Sold for £1250. 
Freehold Residence, No, 15, Bedford-square, Brighton ; let at £52: 10:0 
per a annum,—Sold for £124 
Freehold Stabling & Coach House, 18, pe pied Bae se rl 
Seen: Range 1 Net 0) G16 gov conan) Wee 0 cottage adjoining — 
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Freehold Meadow Land, 5 acres, Hard Mead, Great Amwell, Herts; let at 
£9 per annum ; eee Great Amwell ; let at 


21s. per a agg 

14, oo anette Relgrave-square ; let at £170 per 
annum; held for Tela for’ oct years from Michaelmas, 1815; ground-rent, 30 
guineas per annum. Sold for £1630. 

Leasehold Residence, No. 51, Cumberland-street, Portman-square ; let at 
£250 per annum ; "term, 46 years from Christmas last, at a peppercorn. 
—Sold for £2850. 

Leasehold ae No. 2, Chatham-place, Blackfriars ; let at £100 per 
annum ; held for 12 years from Midsummer last, at a ground-rent of 
£30 per annum.—Sold 

Freehold Dwelling House, Hart. ‘street, Covent Garden.—Sold for £175. 

Policy of Assurance for £500 in the Equity & Law Life Office, on the life of 
a gentleman, aged 68 ; annual premium, £33 : 13 : 4.—Sold for £80, 

Mr. Lounp. 
The Ship, Public House, Little street, Blackfriars; held for 9 years 
from Michaelmas last, at a rent of £50 per annum.—Sold for £400, 
By Mr. Rost. Rex. 

Freehold Renin aie stabling and premises, in the Hornet, Eastgate, 

Chichester. 


—Sold for £70, 
By Mr. Swain. 

Freehold Villa and Garden, No. 1, Upper Park-road, Colney Hatch; let at 

£25 per annum.—Sold for £350. 

By Mr. WHITTINGHAM. 

Freehold, Thirteen Plots of Building Land, Broad-green, Croydon.—Sold 

at from £75 to £250 per we 

y J. P. SEur. 

“ The Britannia,” Free Pablie-hauss, Frederick-street, Regent-street, West- 

minster ; term, 164 years from Midsummer last; rent, £50 per annum. 


—Sold for £1000. 
By Messrs. P. &. J. Beton. 
“ The Cooper’s Arms,” Public-house, High-street, Poplar ; term, 60 years 
from 29th September last ; rent, £100 per annum.—Sold for £2400. 


(For the week ending Nov. 5, 1858.) 
AT THE Mart.—By Mr. Marsu. 

Policy of Assurance for £3000 in the lentes Life Association, on the life of 
a cdimnan in his 60th year.—Sold for £1500. 

The Contingent Reversion to one-eighth part or share of £1647 Consols, 
receivabie on the decease of a widow lady, aged 65, provided her son, 
aged 39, survives her.—Sold for £60. 

Ten oo poe (all paid) in the Hungerford Market Company.—Sold at 


per 

A Policy for £200 in the National Mercantile Life Assurance Society, on 
the life of a gen’ » aged 45.—Sold for £18. 

The Absolute Reversion to one-sixth part of £1000 Consols, receivable on 
the death of a lady, aged 50.—Sold for £30. 

A Policy of Assurance for £1000 in the National Provident Life Office, on 
the life of a tleman, now in his 62nd year; annual premium, 

us Hmared £10 Shore paid 

w ares ( Pasha a ig Railway Compan 
—Sold at from £15 to £16: 10°: 0 per sha “af . Tee 

Leasehold Dwelling House, with Two Shops, No. 1, New North-street, 
Theobald’s-road ; let on lease at £100 per annum ; term, 63 years from 
Midsummer, 1843; ground-rent, £14.—Sold for £795. 

By Mr. Pariuirs. 

Freehold House & Shop, No. 180, Hoxton-town, and Two Shops in Myrtle- 
street; let on lease, expiring Michaelmas, 1866, at a rental of £16 per 
annum.— Sold for £585. 

Leasehold Residence, No. 3, Deniston-street, Kingsland-road; let at 9s. 
A og yeas 604 years from Midsummer last; ground-rent, £8.— 


By Mr. Jonn Burrorp. 
Freehold Business Premises, No. 48, Red Lion-street ; let on lease at £80 
per annum.—Sold for £1000. 
By Messrs. Hastam & BuckLanp. 
A hiss Rental of £30 ; 10: 0 per annum, arising from Lad 114, Lambeth- 
walk, Lambeth ; term, expires June, 1869.—Sold for £205 
Leasehold Houses and Shops, Nos. 15 & 116, Lambeth walk; held fora 
term expiring June, 1869; \d-rents, £8:8: 0; let, for whole term, 
at £63 per annum. Sold’ for £415, 


Leasehold, Private Residences, Nos. 3, 4, 5, & 6, Princes-street, Stamford- - 


street, Blackfriars; term, 24 years from’ Christmas next; ground-rent, 
£5 per ‘ro ; let at £140 per annum. - Sold for £820. 

Leasehold Houses, Nos. 11 & 12, Thomas-street, Stamford-street, Black- 
friars; let at £40 per annum ; held for 23 years from Michaelmas, 1848, 
at ground-rent of £9: 12: 0 per annum.—Sold for £250. 

A Policy of Assurance in the Imperial Life Assurance Company, to secure 
the sum of £119: 5:0 on the death of a lady, aged 62 years; annual 
premium, £1 : 17 : 7.—Sold for £50. 

AT Garraway’s.—By Messrs. BLAKE. 

Freehold Residence, “ Hope po Gloucester-road, Croydon, Surrey ; 
let at £33 per annum.—Sold fo r £320, 

~— ld Residence, Gloucester ‘Cottage, adjoining the above.—Sold for 


Prenat erage oF pallens, Eagle Cottage, Gloucester-road ; let at £30 
Freehold Villa Residence, “ Frederick-place,” Gloucester-road; let at £37 
per bg og —Sold for £640. n 
» Pi 
snnum.~ Sold Clarence House,” Gloucester-road; let at £32 per 
Two Commodious Bewe pay 7 gag cart-house, garden, &c., 


Freehold Residence, Thor ornton Mee 
prmmcnaae oy dh mot oA estimated value, £40 per 
By Henry Hawes & Son. 
Lease and oer of 7 Surrey om he <nsgy-aem Thomas-street, Ken- 
; term ears, less from December 25, 185 
rent, £60 per annum. —-Sold for £2050, < 
HULLAR. 

The Lease of Webb's Hotel, Regent-circus, Piccadilly; held for 9 years 
from October 13, 1858, at a rental of £400 00 per annuin.—Sold for £200. 
By Messrs, Watts & Jameson. 

Leasehold Dwelling House, No, 7, Winchestéer-place, Sumner-place, Com- 

annum ; 78 years from 
Michaelmas, 1845; ground-rent, £2: 5: 0 per annum. for £145, 





London Gazettes. 
Bankrupts. 


Toespay, Wov. 2, 1858. 
EDMANSON, Janez, Linen Draper, Angel-st., Sheffield. Com. ae 
Nov. 20 and Dec. 18, at 10; Council-hall, Sheffield. Off. Ass. 
Sol. Fretson, Sheffield. Pet. Oct. 29. 
FITZMAURICE, Grorce Lionet, Boarding & Lodging-house Keeper, 97 
Gloucester-pl., Portman-sq. Com. Goulburn: Nov. 13 and Dec. 13, at 
h Of. Ass. Pennell. Golo. Lowe & Lewis, iip-oks 


GUEST, Epwin, Ironmonger, 253 Blackfriars-rd. Com. Fonblanque : a 
17, at2; and Dec. 15, at 1; Basinghall-st. Off. Ass. Stansfeld. 

Bell, Cowdell, & Boyce, 21 Abchurch-lane. Pet. Nov. 1. 

HARRIS, Jon, Envelope Manufacturer, 11 College-hill, Upper Thames- 

Com. Holroyd: Nov. 12, at 12.30; and Dec. 14, at 1; Basing- 
halla Off. Ass. Lee. Sols. Linklaters & Hackwood, 7 Walbrook. Pet. 
t. 30. 

MANNING, Mason, 66 a, (late New-rd.) Com. 
Evans: Noy. 16, at 11; and Dec. 16, at I art Of. Ass. 
Bell. Sol. Atkinson, 51 Bedford-row. Pet. Oct. 22. 

SAUNDERS, Roseat Gupert, Merchant, 16 Bush- lane, Cannon-st., and 
Coffee-house Keeper, Skinner-st., Snow-hill (Saunders & Co.) Com. 
Fonblanque: Nov. 12, at 1; and Dee. 10, at 12 (not 12th, as. advertised 
in last ‘Friday’s Gazette) ; Basinghall-st. a Ass. Graham. Sols. 
Turner & Son, 8 Mount-pl., Whitechapel-rd. . Oct. 19. 

SLADE, Witi1aMm, Paper Maker, Bagnor Paper iin, Bagnor, near New- 
bury, and East Hagbourne, Berks, and Hurstbourne Priors, _— —_ 
church, co. Southampton. Com. Fonblanque: Nov. 17, at 1; 

15, at 12; Basinghall-st. Of. Ass. Stansfeld. Sols. Smith Pg er 
Barnard’s-inn, Pet. Oct. 30. 

WILLS, James Henry, Licensed Victualler, Windsor Castle, 
smith. Com. Holroyd: Nov. 12, at 11; and Dec. 7, at 1; Basinghall- 
st. Off. Ass. Lee. Sols. Thomson & Son, 60 . Pet. Nov. 1. 

WINTER, Henny Louis, Mill Owner, 21 New North-st., Finsbury. Com. 
Fane : Nov. 12, at 11; and Dec. 10, at 12.30; Basinghall-st. Off. Ass. 

is. Lawrance, Plews, & Boyer, 14 Old Jewry-chambers, Pet. 
Oct. 30. 


Faiwary, Nov. 5, 1858. 


ATKINSON, Josern, Outfitter, Blackpool. Com. Perry: Nov. 19, at 12; 
and Dec. 6, at 11; Liverpool. Off. dss. Morgan. Sols. Sale, Worthing- 
ton, & Shipman, Manchester ; or Evans & Sons, Liverpool. Pet. Nov. 1. 

BEEDZLER, Dixon, General Dealer, Bourn, Line . Com, Balguy : 
Nov. 18 and Dec. 9, at 10.30; Shire-hall, Nottingham. Off. Ass. Harris. 
Sols. Bell, Bourn; or James & Knight, pata oes ay Pet. Nov. 3. 

BISHOP, Rosert, Licensed Victualler, Sieve Public-house, Church-st., 
Minories. Com. Goulburn: Noy. 15 and Dec. 20, at 11; Basinghali-st. 
Off. Ass. Nicholson. Sols. Wright & Bonner, 15 London-st., Fenchurch- 
st. Pet. Noy. 2. 

CHASE, Ricwarp, Cheese Factor, Bristol. Com. Hill: Nov. 16 and Dec. 
13, 11; Bristol. Og. Ass. Miller. Sol. Henderson, Bristol. Pet. 
Noy. 

DAVIS, i Taomas, Grocer, Alton, Hants. Com, Fonblanque: Noy. 17, 
at 2.30; and Dec, 18,att; Basinghall-st. Of. 4dss.Graham. Sols. 
Richardson & Sadler, 15 Old Jewry-chambers. Pet. Oct. 29. 

FRASER, Epmunp Witt1am, Contractor, 2 Kensington-park-ter. North, 
Notting-hill. Com. Evans: Nov. 16, at 12.30; and Dec. hag 2 12; Ba- 
singhall-st. Off. Ass. Johnson. Sol. Chidley, , Basinghall-st. Pet . Oct. 26. 

GOODCHILD, Josera, Cattle Dealer, Caldieott-hill, ‘Aldenham, Herts. 
Com. Fonblanque : Nov. 16, at 1.30; and Dec. 18, at 12; Basinghall-st. 
Oo. he Graham. Sol. Wellborne, 17 Duke-st., London-bridge. Pet. 

Oct. 
HARROP, Wittiam, & Henry Taraam, Worsted Manufacturers, 
Rees near Bingley, Yorkshire. Com. Ayrton: Nov. 18 and Dec. 17.at 
; Commercial-bidgs., Leeds. Of. Ass. Young. Sols. Cross, Bradford ; 
Lois Bradford; or Bond & Barwick, Leeds. Pet. Noy. 2. , 

HEATH, Winira RicwagD, Electroplater, ay ge Com. Balguy : 
Noy. 17 and Dee. 13, at 10.30; Birmingham. Of. Ass. Whitmore. Sol. 
Smith, Birmingham. Pet. Nov. 3. 

HENRY, JOSEPH, Upholsterer, 1 erry Craven-hill, Bayswater. 

ulburn: Nov. 15 and Dec. j Basinghall-st. Of. Ass. 
Nicholson. "Sols, Tate & Dodd, 32 A ALS, Pet. Nov. 3. 

LEHRNER, Opiton, Watch & Clock Maker, 9 Rathbone-pl., Oxford-st, 
Com. Holrovd: Nov. 16, at 2.30; and Dec. 14, at 2; Basinghall-st. Of. 
Ass. Lee. Nols. Taylor & Woodward, 28 Great James-st., Bedford-row. 
Pet. Nov, 1. 

MASON, Epwaxp, Commission Agent, 67 Piccadilly, Manchester.. Nov. 16 
and Dec. 14, at 12; Manchester. Qf. Ass. Pott. Sols. Cobbett & 
Wheeler, Brown-st., Manchester. Pet. Nov. 2. 

TAYLOR, Aungs, Provision Dealer, Newcastle-under-Lyme. Com. Balguy : 
Nov. 19 and Dec. 9, at 11.30; Birmingham. Of. Ass. Kinnear. Sol. 
Smith, Birmingham. et. Nov. 2. 

WILCOCK, WittiaM Upy, Builder, late of Lucan-pl., Hoxton, now a pri- 
neon in the Queen’s Prison, Whitecross-st. Com. Evans: Nov. 16, at 

; and Dec. 17, at 11; Basinghall-st. Og. Ass. Bell. Sot. Holmer, jun., 
4 Bucklersbury. Pet. Nov. 3. 

WILKINS, Tuomas, jun., Carpenter, 7 Milner-ter., Sloane-st., Chelsea. 
Com. Evans: Nov. 16, at 12; and Dec. 16, at 2; Basinghall-st. Off. Ass. 

Bell. Sols. Greg ory, Skirrow, & Roweliffe, 1 Bedford-row. Pet. Oct, 29. 

WILKINSON, bony & WittiaM Josep WILKINSON, Wi 
ton-st., Kingston-upon-Hull. Com. Ayrton: Nov. 17 and Dec. 15, at 
12; Town-hall, Sa EE Of. Ass. Carrick, Sol, Spurr, 
Kingston. upon-Hull, Pet. Oct. 30. 

WOOTTON, Epwaarp, Iron Manufacturer, Wednesbury, lately in "Kor. 
nership with Noah Fellows, Selly Oak, Worcester. Com. ov. 
18 and Dec. 9, at 11.30; Birmingham. Of’. Ass. Whitmore. 

& Knight, Birmingham. Pet. Nov. 3. . 


ba MEETINGS. 
Tusspay, Vou, 2, 1858. 
ARKLE, James, Currier, Sunderland. Div. Nov. 25, at 12,30; Royal- 
arcade, Newcastle-upon-Tyne. Com, Ellison 
Bucxgsy, Grorcs, Deal & Mah y Merchant, 12 Upper } Bagg St. 


ieee.” Bethnal-green. Oe Nov. 23, at 2; Basinghall 
Bracugr, Faepepick, Tailor, 23 Old Jewry, Div, Noy, 23, at2; Basing- 
hall-st. Com, Holroyd. we alae ¥ 
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Crarx, THomas BurnaaM, Litensed victaalet, 27 Minories. Div. Nov. 
24, at 12; Basinghall-st. Com. Goul 

CRrawrorp, Matruew, Iron Founder It Low EI Elswick, Newcastle-upon-Tyne. 
Div. Nov. 25, at 11.30; Royal-arcade, -areade, Newcastle-upon-Tyne. Com. 


Ellison. 
Copa, near: Tonsbe, eheet, 17 Great St. Helen’s. Div. Nov. 23. 
BI OMe 
Deacon, Tuomas Exi:@1, Tanner, Hemel Hempstead. Div. Nov. 23, at 
12; Basinghall-st. @.m. Holroyd. 
, JOHN, Licensed Victualler, Dr. Johnson’s-tavern, Bolt-ct., Fieet- 
st. Div. Nov. 24, at 1; Basinghall-st Com. Goulburn 
Donn, Witttam, Grocer, North Shields. " Final Div. Nov. 25, at 12; Royal- 
arcade, ny ty yee —s ison. 
ward-s rd. Div. Nov. 23,at 11; Ba- 
singhall-st. Com. Evans ee Satay 


Jones, Pair, Shareholder of the Monmouthshire & Glamorganshire 
Banking Co., » Monmouthshire. Final Div. Dec. 2, at 11; 
Bristol, Com. Hill. 

Kniss, Joun (not Xnitt, as advertised in last Tuesday’s Gazette), Baker, 
Dunchureh. Last Zz. (previously adjd. sine die), Noy. 12, at 11.80; Bir- 


mingham. % 

Nonny, Martin, Laceman, 259 Regent-circus, Oxford-st., and at Scar- 
borough, under firm of Nunn & Co. Final Div. Nov. 24, at 1; Basing- 
hall-st. Com. Goulburn. 

Oak, Wuiiiam Coventry, & Cuanies Hastines eg Bankers, Blan- 
ford Forum, Dorset. Div. joint est. and sep. est. of C. H. Snow, Nov. 23, 
at 1; Basinghall-st. Gom. Holroyd. 

OKELa, JosErH, tg a Dalewtae Old Broad-st., trading in partnership 
with Lewis Cooke Herrsier, TsLET, under firm of Moberly & Co. Div. sep. 
est. of each, Nov. + athe 1.30; Basinghall-st. Com. Fonblanque. 

RANDALL, Wuuam, H otel-keeper, New-inn, Maidstone. Final Div. Nov. 
24,at 1; Basinghall-st. Com. Goulburn. 

, Lazanus, Merehant, Houndsditch. Div. Nov. 23, at 11; Basing- 
hall-st. Com. Fonblanque. 

Tessy, Witla, Cheesemonger, Great Castle-st., Cavendish-sq. Div. 
Nov. 23, at 11; Basinghall-st. Com. Evans. 

Danist, Draper, Carnarvon. Last Ex. (previously adj. sine die) 
Noy. 15, at 12.30; Basinghall-st. Com. Perry. 


Fray, Woo. 5, 1858, 
Banes, Micuatt, bi am ces Watling-st. Div. Nov. 26, at 12; Ba- 
singhali-st. Com. 
Beater, Richagp 4, * Daviw Bearer, Shirt & Stock Manufacturers, 
Aytoun-st. + Manchester Second Div. Dec. 2, Manchester. Com. Skirrow. 
Bisno?, Matruew Epwin, & Epwarp SHEPPARD GissinG, Wholesale Sta- 
tioners, 76 Cannon-st. West. Div. Noy. 29, at 1; Basinghall-st. Com. 


CurisTiaN, Henry, Coffee Merchant, 9 Mincing-lane. ast Zr. Nov. 17, 
at 1.30; -st. Com. Goulburn. 

Goopesitp, Aveusrus THomas, Ironmonger, 54 Three Colt-st., Limehouse. 
Div, Nov. 26, at 12; Basinghall-st. Com. Goulburn. 

Gootp, EsEeneze , Bookseller, ae ge Priors, Warwickshire. Div. 
Nov. 217, at 11.30; Birmingham. Com. Balguy. 

Garmsuaw, Joun, Cloth Manufacturer, egret Yorkshire. Div. Dec. 13, 
at 11; Commercial-bidgs., Leeds. Oom. A 

Josson, Thomas, Ship Owner, West Hartlepool. ” Last Ex. (by adj. from 
Oct. 26) Nov. 6, at 11; Royal-arcade, Newcastle-upon-Tyne. Com. 


JONES, Epwazp, Timber Merchant, Canal Saw Mills, Chester. Div. Nov. 
29, 4 Il; seirtoe Reams Com. Perry 

JowEs, W' Innkeeper, Bast Grinstead, Sussex. Div. Nov. 26, at 
12.30; Basinghall- st. Com. 

Lams, James, Epwarp Lewis, b= eset Tuomas Attum, Cement Manu- 
facturers, Wouldbam, Kent, and Kingsland-rd., Middlesex (T. Freen & 

€o.) waa sep. est. "E Lewis, Nov. 29, at 12; Basinghall-st. Com. 


Lona, eu Scuw Canter, & Tuomas Lucas, Wholesale Druggists, 113 Alders- 
gate-st. Div. joint est.; and Div. sep. est. J. C. Lewis, Nov. 26, at 1; 
Basinghall-st. . Goul 


burn 

M*RINNeELL, CHARLES, Merchant, Great St. Helen’s. Last Ex. Dec, 2, at 
12; Basinghall-st. Com. Evans. 

Morean, Joun CLanke, aga ei) Hereford. Div. Dec. 3, at 11.30; Bir- 
mingham. Com. 

PaLmeER, Joun, Hop Merc! 
die} Nov, 19, at 11.30; Bi . Balgny. 

iN, Wisias, Market Gardener, East Bergholt, Suffolk, Div. Noy. 

26, at 1; Basinghall-st. Com. Goulburn 

PowELL, Wittam Rorvs, Moved & Insurance Broker, 138 Leadenhall-st. (W. 
Rufus Powell & Co.); lately in eopartne: with John Morrison Gs. 
Morrison & Co.) Last Er. (by adj. from . 13) Nov. 16, at 12; Ba- 
singhall-st. Com. Fonbjanque. 

Saaw, Prepericn Francis, lronmonger, 253 Blackfriars-rd. Div. Nov. 29, 
at 12; Basinghall-st. Com. Goulburn. 

Surru, Epwarb, Baker, Isleworth. Div. Noy. 26, at 12.30; Basinghall-st. 


Com. Hi 
Sranxer, Joan, ‘& Jous Faepericx Apcocs, esau ae Makers, Bir- 
Ta Wa: or ing anes | Bi ‘om. Balguy. 
iLL14M, Printer, Bolt-ct., Fleet-st. Div. ig 9, at 11; ‘Basing- 
hall-st. Com. Evans, ” 
Vitowp, Urricx, Flour Miller, Alston, gi 9 Final Div. Nov. 30, 


t, 5 ee. Tast Ex. (previously adjd. sine 


at il; sek coreg le, Neweastle-upon. Tyne. 
Watros, piggy ks, J ad Richmond, 8 Surrey. Div. Nov. 26, 
at 12; Basinghall st 


Warrrext, Henny, Boot & be oe Maker, Leamington ve Warwickshire. 
Dio. Nov. 26, at 11.30; Birmingham. Com. Balgu 
Woosrta, Jenemian CHALLENGER Fancy Cabinet, Maker, 9 Long-lane, 
West Smilthficld. Div. Nov. 26, at 1.30; Basinghall-st. Gom. Goulburn. 
DIVIDENDS. 
Torspayx, Nov. 2, 1858. 
— wn, Curisrorurck Baxren, & Caantes Epwaxp Burier, 
wers, Birmingham, First, 4s. Kinnear, 37 Waterloo-st. 
Birmingham ; any Thursday, 11 to 3. J , 
Dagan, Jans, &. Hewnar Braves, Builders, Bristol. Diy. 1s. 9d. Miller, 
19 Bristol ; any Wednesday, 11 to 1. 
, Abetgavetiny. Div. 2. Miller, 19 St. Angus 


sor’ Eperetey 5 aay etnente ll fol. 
mine oer Piao © Oui, Hedy. Po sy, Rawat, | hae 





Jones, Water & Cuartes, Wax & Tallow Chandlers, | 15 abe le 
lington. First, 2s. 1d. dwards, 22 Basinghall-st.; Noy. 3, 
a ent Wednesdays. 1l to 2, 
mL14M Henzy, Commission Agent, 20 Cannon-st. Wee ob . 
gy \ eon Gloucester-rd, Islington, First, 20s. Edwards, 22 
hall-st. ; Noy. 3, and three subsequent ng oe one ng to 2. 
MANN, Martin, Lace Manufacturer, Not Second, 1s, 94, 
farris, Middle-pavement, Nottingham; Nov. “e or three following Mon- 
days, Ll to 3. 


M‘CrEan, James, & TERENCE CuarLes M‘CigAN, Wine Merchants, Tarn-— 


again-lane, Skinner-st., Snow-hill. First, 7d, Stansfeld, 10 


st. ; ay Thursday, 11 ‘to.2, 
i) 


Mapure, oe mAs CHARLES, & CREswett HaLn, Engi 92 Blackfrars- 
rd. First, lid. Slansfeld, 10 Basinghall-st. ; an any Toureey, 10 1) $0 2, 
Owen, Joun, & Jonn MATHEW Gurcu, Banke orcester. 5s, 


est. J. M. Gutch. 
day, 11 to 3. 


joint est.; Second, 17s. 6d. sep. est. J. es and id, 20s. se 
: Siratdttant ha y Taek 


Whitmore, 19 Temple-st., 


Rosinson, THomas, jun., Watch Maker, Sheffield. and 3s. 4d. Brewin, 


11 St. James’s-st., Sheffield; any Thursday, 11 to 

Row Ley, SAMUEL, Grocer, Sheffield. First, 5s. 8d. povirbiy 11 St. James’s- 
st., Sheffield; any Tuesday, 11 to 2. 

Scorn, ABRAHAM, Ironmonger, Manchester. Second, 1s. 2d. Fraser, 45 
George-st., Manchester; any Tuesday, 11 to1 

we: WILLIAM NEWBOULD, Table Knife Manufacturer, Sheffield. First, 

2s. 34d. Brewin, 11 St. James’s-st., Sheffield; any Tuesday, 11 to 2. 

SHERBORN, Henry CHARLES, Grocer, Odiham. First, 6s.  Stansfeld, 10 
Basinghall-st.; any Thursday, 11 to 2. 

Smira, Stan, Innkeeper, Radcliffe- reridge. First, 6s. 8d. Pott, 76 George- 
st., Manchester; any Tuesday, 1! tol 

THORNICRAFT, THOMAS, Coal Merchant, “Leicester. First, 60 Harris, 
Middle-pavement, Nottingham; Noy. 1, or three following Mionaaye ll 
to 3. 

Wate, Jouy, Miller, Loughborough. First, 3s.6¢d. Harris, Middle-paye- 
ment, Nottingham ; Nov. 1, or three following Mondays, 11 to 3. 

YEATS, JAMES SEBASTIAN, Stock & Share Broker, 6 Bank-chambers, Loth- 
bury. First, 7s. 6d. Stangfeld, 10 Basinghall-st.; any Thursday, 11 

Friway, Nov, 5, 1858. 

Bearp, James, & Epwanp Tuomas, Brewers, Cardiff & Bideford. Div. 
4s. 6d. Miller, 19 St. Augustine’s-parade, Bristol; any Wednesday, 11 
to I. 

Betts, Joun, Grocer, Bristol. Div. 2s on new proofs, in part of former 
dividend of 58. 9d. Miller, 19 St. Augustine’ s parade, Bristol; any Wed- 
nesday, 11 to 1. 

Exuis, THomas, Steel Manufacturer, Sheffield. First, 1s. 1ljd. Brewin, 
il St. James’s-st., Sheffield; any Tuesday, 11 to 3. 

Guapstone & Bond, General Brokers, Manchester. First, 103d. on new 
proofs, joint est.; and Second, 4s. 3d. sep. est. J. C. Bond. Fraser’, 45 
George-st., Manchester ; any Tuesday, li tol, 

Gray, Rorert, Glass Merchant, Nottingham. First,5s. Harris, Middle- 
pavement, Nottingham ; on next four Mondays, 11 to 3. 

HEARNSHAW, Paut, Coal Merchant, Sheffield. First, 4s. 6d. Brewin, 11 
St. James’s-st., Sheffield; any Tuesday, 1! to 2. 

Hi, Davin, Cattle Dealer, Eden-hall, Cumberland. First, on new re 
since Feb. 25, 9d. (being in part of former div. of 4s. 34.) Baker, Royal- 
arcade, Newcastle-upon-T 'yne; any Saturduy, 10 to 3. 


Lumspon, James & Wwu114m, Chain & Anchor Manufacturers, South - 


Shields. First, 4s. Baker, Royal-arcade, Newcastle-upon-Tyne; any 
Saturday, 10 to 3. 

Norr, Georce Jerrries, Grocer, Derby. First, 5s. Harris, Middle- 
pavement, Nottingham ; next four Mondays, 11 to 3. 

Penny, WILLIAM, Brewer, Newport, Monmouthshire. Div. 6d. Miller, 
19 St. Augustine’s-parade, Bristol; any Wednesday, 11 to 1 

Ross, Micuaen, Boot & Shoe Manufacturer, Manchester. First, ls, Wd. 
Fraser, 45 George-st., Manchester ; any Tuesday, ll tol. 


CERTIFICATES, 


To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting, 


Turspay, You. 2, 1858. 


BartzarD, UrBatw, Tailor, 9 Sherrard-st., Golden-sq. Nov. 24, at 12; Ba- 


singhall-st. 

Bryant, Witt1aM Francis FirzcEraLD Powett, Iron Founder, Bridgend, 
Glamorganshire. Nov. 23, at 11; Bristol. 

Cooper, Ann, Domett Manufacturer, Huaslingden. Nov. 25, at 11.30; Man- 
chester. 

Gatarri, Srepuen Constantine, Insurance Broker, Liverpool. Nov. 23, 
at 11; Liverpool. 

Roserrs, dosepn, Ironmonger, Liverpool. Nov. 23, at 12; Liverpool. 


Farivar, Noo, 5, 1858. 
ARGENT, Jonn, Licensed Victualler, Rainbow » aol 15 Fleet-st. Nov. 
26, at 1; Basinghall-st 
Exrort, Groner, Draper, Bradford. Noy. 30, at 11; Commercial-bidgs., 


Leeds, 

Ketiy, Witt1am, Common Brewer, Chester. Nov. 26, at 12; Liverpool, 

Mooes, Ty ‘Tuomas, Innkeeper, South Shore, Blackpool, Nov. 26, at 115 

verpool. 

RepMAan, Josern, Stuff Manufacturer, Bradford, Dec, 6, at 11; Commer 
cial-bldgs., Leeds. 

Ruriex, Georog, Iron Founder, St. Helen’s, Lancashire. Noy, 26, at 11; 
Liverpool. 


ScHLesinces, CHARLEs FrepERICK, EDWARD SCHLESLN On ; 
Panritt, Drysalters, 9 & 10 Basinghall-st. Nov, pent i ms b 


WARDLEWoRTH, ABRAHAM, Dyer, Prestwich, Lancashire 
Manchester, 


To be DELIVERED, unless AvPBAy,be duly entered. 


Turspay, Nov. 2, 1858, 
Fiyxs, Toms, Chéesemonger, 48 Farringdon-st. Oct. 27, 3rd class. 
Gray, Ronent, Merchant, Nottingham. t, 26, 2nd class 
Graves, Tuomas, & Henry WILKINSON, Plumbers & Glaziers, Leaming- 
ton Priors, Oct. 25, 2nd class. 
ao Wiese, © & Fv one nite Boot “a np Manufacturers, 








Nov. 6, 1868." ; 
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Witista, Geosay Consvixs?, De Dealer, yh ae Oct. 27, 1st 


Seamed Henry, Merchant, Liverpool. Oct. 29, 2nd class. 


Farmar, Nov. 5, 1858. 
win Currier, Sunderland. . Oct. 27, 3rd class; to be suspended 


see Grogce Ross, Innkeeper, Burton-upon-Trent. Oct. 29, 3rd 


BaaDBury, Henry, Butcher, Tunstall. Oct. 29, 3rd class. 
Bussy, Roper, i. Oct. 29, 3rd class. 
Hunter, Fg & Nicuoias — Anchor Manufacturers, Hartle- 
t, 29, 3rd class to S. H 
Stationer, 18 High Holborn. Oct. 30, 3rd class. 
Cab Proprietor, 44 Savoy-st., Strand. Oct. 29, Ist class, 
pee tess & James Terras. Ardwick. Oct. 26, ist class. 
GronGs, Builder, West . Oct, 27, 3rd class. 
tLi4aM Owsn, Builder; Lea-bridge-road, Essex. Oct. 29, Ist 


ty Pemerettes North Shields. 
class ; to be 


Usoegvgon, W Haeey, Tea yang 83 Gracechurch-st. Oct, 29, 2nd class. 
Grocer, Birmingham. Oct. 29, 3rd class. 

S somoly EpwAnp, Currier, Dewsbury. Nov. 1, 3rd class. 

Waidnt, Samvet, Grocer, Longton, Stoke-upon- “Trent. Oct. 29, 2nd class. 


Professional Partnership Dissolved. 
Turspay, Nov, 2, 1858. 
i. D. Wanter & R. H. Borne, weve & Solicitors, 1 Carey-st., Lin- 
coln’s-inn; by mutual ‘consent, Oct. 30. 


Assignments for Beneiit of Creditors, 


TuEspaY, Wov. 2, 1858. 

"ten, ren, D, Jeet, prenehier, Kent... Oct. 26. Zrustees, T. Wic- 
kens, §. Beecher, Farmer, Brenchley. Creditors to 
execute be! gg ‘Sol. Joslen, 16 Earl-st., Maidstone. 

Bousne, » Grocer, South Clifton, Notts. Oct. 18. Trustees, P 
Piatt, Draper, Gainsborough; J. Gilbert, Grocer, Newark. Creditors 
to execute on or before Jan. 18. Sol. Bladen, Gainsborough. 

JeLLEY, CHARLES HENRY, Machinist, Oundle, Northamptonshire. Oct. 16. 
frusiees, B. Bi¢tsoe, che Boe R. Roby, Engineer, Lincoln. 
Creditors to execute before 7. Deacon, Northampton. 

Jones, TAT BasKERVILLE, Brewer, Brecon. Oct. 28. 

Powell, Maltster, derwen, Licheasty Talyllyn; T. Williams, Far- 
per. Bo Scethrog, tfraed ; J, Morris, Chemist, Brecon. Sol. Thomas, 


Waicut, Samus. Witiiams, Farmer, Witchford, Isle of Ely. Oct. 23. 
, C. Burtt, Farmer, Leadenham, Lincolnshire ; E. Burtt, Farmer, 
elborne. Creditors to execute before Jan. 23. Sol. Marshall, Fore- 


hill, Ely. 
Fray, Wov. 5, 1858. 
Gazpwer, Gzorce, Linen Draper, nian. Oct. 1h. 
ley, W: , Friday-st.; F. Pawson, Warehouseman, St. 
Paul’s-churchyard. ’ Creditors to Poa oe before Jan. 11. Sol. Loxley, 
80 Cheapside. 
eae Jouy, Baker, Shepton Mallet, Somerset. Oct. 29. Trustees, T. J. 
Moon, Miller, Frome; J. Cook, Builder, Shepton Mallet; W. Lewis, 
Grocer, of same place. Creditors to execute before Dec. 29. Sols. 
Hobbs & Alder, Wells. 
sere oie Parone atm i Lambeth-walk, Surrey. . Oct. 23. Zrus- 
Stuttard, Wood-st., and H. W. Castle, Loye-lane, Warehouse- 
= yi Mason & Sturt, 7 Gresham-st, 
Hampstead-rd. Noy. 1. 


Snorrke, Tuomas , Draper, Harmood-p! 
rustees, 5. P. Pawson, St. Paul’s-churchy: so E. Caldecott, Cheap- 
Warehousemen. Sol, Jones, 15 Sise-lane. 
bit ger om Wiri1aM, Lage sa Torksey, Lincolnshire. . Oct. 6, Zrustees, 
Wholesale Grocer, Kingston-upon-Hull; T. A. Farmer. 
in Merch Gainsborough. Creditors to execute before Jan. 6. Sol. 


Woon, James, Woollen Draper, Bishopsgate-st. Without. Oct. 26. Zrustees, 
2. odd § Warehouseman, St. Paul’s-churchyard; T. Chadwick, Ware- 
jury. Sol. Jones, 15 Sise -lane, 
wise Wi Wi.tiam PopuaM, Spirit Merchant, Gateshead. Oct. 13. Zrustee, 
jiie, Tron Founder, Newcastle-upon-Tyne. Creditors to execute 
defore. Jan. 13. Sol. Joel, 76 Grey-street, Newcastle-upon-Tyne. 
Creditors under Estates in Chancery. 
Farivar, Nov. 5, 1858. 


; gs berry Latymer-house, Hammersmith 
“ih ee 856). Tea. v Seiya. o. Stuart. Last Dav secltear 


Acre (who died in Aug., 1844 
oti mt A. ott’ beat bon Proof, Dee. 16.” p 


Pall Ratra, News Oct. 28, 3rd 
suspended till Jan. 


Trustees, H. Mor- 


6, pool. 
ora we pe tay hyd Newehureh, Kent (mio dad on May 12, 


Proof, Dec. 4 
Tatton, Watts ‘ton low ho died in Jan., i849 H 
Day. for ime 10. Aimgeeamn 
“Gaainvingsrag ot Joint Stock Compances. 
Famay, Nov. 5, 1858. 
Wreaw's Sream Fost Co. aye De aeaue 
, ANY —' 
Nov. 20, nt a: Fons Conways ~The Mantes ofthe Bale wil proce > 
Scotch PHequestrations, 
« ‘Purspay, Nov, 2, 1858. 
auouge sph; Glaagow. See. Nov. 9, at 12 


Heme, igi vor. 3 eet Arment Be, 


ow. 





Doveras, Joay, Wright, 19 Marlborough-st., Glasgow. Nov. 9, at 12 
Faculty- hail, St. it. George’s-pl., cede, Seq. Oc ry) 

Frases, Rev. Robert Wituiam, Parish Minister, ‘ ‘ans Edinburgh. 
Nov. & at 2; Dowells & Lyon’s rooms, 18 George-st., Edinburgh. Seg. 


Oct. 29 
Lerrcn, Winiram, Writer, Glasgow. Nov. 9, at 12; Orow-hotel, George- 


sq-,'Glasgow,. Seq. Oct. 28. 

Park, Gavin, Flesher, Kilmun, 3 1 geen Glasgow. Nov. 9, at 12; 
Strone-hotel, Kilmun. Seg. Oct. 2 

,» THomas Cram, fame of Newcastle-on-Tyne, then of 

Pleasureton, near Newcastle-on-Tyne, now of 37 Tower-st., Portovel: 0, 
lately in partnership with Caantes Sprinemann (Temperley & Spring- 
mann), Ship Brokers. a _ at 2; Stevenson’s-rooms, 4 St. Andrew’s- 
sq., Edinburgh. Seg. Oct 

WALLACE, JAMES, Woolpianer, Devyonside. Noy. 9, at 3; Royal Oak- 
hotel, Alloa. Seg. Oc 

Watt, "ALEXANDER, oatsie® Dealer, a Noy. 5, at 12; Com- 
mercial-hotel, Dunfermline. Seq. Oct 


Faipay, Nov. “se 1858. 


ARCHIBALD, MicHaEL, Commission Agent, late of Perth, now prisoner in 
etes Prison. Noy. 13, at 12; Golden Lion Hotel, Stirling. Seg. 
ov 
Canpicx, Joun (J. Carrick & Co.), Timber a Mevabant, Glasgow. Noy. 9, at 
12; Procurators’-hall, Glasgow. Seg. Oc 
Lion, ALFRED, Attorney-at-Law, now of Lee Perth, formerly of 
Hebers within Middleton, Lancashire. Nov. 12, at 12; Salutation-hotel, 
Perth. Seg. Nov. 2. 
Mackay, Roperics, Innkeeper, Invergordon. Noy. 13, at 12; Commer- 
cial-inn, Invergordon. Seg. Oct. 29. 
Ramser, Bryce Ker, Clerk, Saint ons ge near Stirling. Noy. 13, at 12; 
Golden Lion-hotel, Stirling. Seq. Nov. 1. 
Service, Nem, Joiner, Reeabereh Nov. 12; at 12; Tontine-hotel, 
Helensburgh. Seg. Noy. 1 








RIVATE INQUIRY AND INFORMATION 
OFFICE, 5, Church-court, Clement’s-lane, Lombard-street. 
Delicate and Important Inquiries conducted by JOHN LEWIS, with the 
ability acquired by seventeen years’ practical experience in the City of 
London Police. 


OBERT COCKS and CO.”S NEW MUSICAL 
PUBLICATIONS.—: EMS from the WORKS of GREAT MASTERS, 
Sacred and Secular, edited a: d arranced for Piano by G. F. WEST.—Gloria 
in Excelsis, Haydn, 2s. ; Spl ndente Te, Deus, Mozart, 3s. ; Andante (Sym- 
phony in D), Haydn, 3s.;  Larghctto (Second Symphony), Beethoven, 
2s. 6d.; Gloria in Excelsis, ergolesi, 2s.; Hallelujah (Mount of Olives), 
Beethoven, 3s.; Gloria in Excelsis (Twelfth Service), Mozart, 2s. 6d. ; 
Funeral March, “Chopin, 2s.; Adagio (First Grand Symphony), Haydn, 3s. ; 
Minuet (Ninth Symphony), Haydn, 3s.; Andante (First Grand Sy mphony), 
Beethoven, 3s.; Agnus Dei (First Service), Mozart, 2s.; Kyrie Eleison 
(Twelfth Service), Mozart, 2s. 6d.; Benedictus (Twelfth Service), Mozart, 
2s. 6d.—To be continued. 
London: Roserr Cocks and Co., New Burlington-street, W. ; and all 
Maple-ceee 


Kos FAMILY ARMS, send. Name and County to 
the Heraldic Office. Sketch, 2s. 6d.; in colour, 5s. Monumental 
Brasses, Official Seals, Dies, Share, and Diploma Plates, in Mediseval and 

Modern Styles. 
ERALDIC ENGRAVING.—Crest on Seal, or 
Ring, 8s. ; on Die, 7s. ; Arms, Crest, and Motto, on’ Seal or Book- 


plate, 25s. 
OLID GOLD, 18 Carat, Hall marked, Sard, 
Sardonyx, or Bloodstone Ring, Engraved Crest, Two Guineas. Seals, 
Desk Seals, Mordan’s Pencil-cases, &c. Mlustrated Price List post free. 
T. Moring, Engraver and Heraldic Artist (who has received the Gold 
Medal for Engraving), 44, High Holborn, London, W.C. 











RUPTURES.—BY ROYAL LETTERS PATENT. 


HITE’S MOC-MAIN LEVER TRUSS. is 
allowed by upwards of 200 Medical Gentlemen to be the most 
effective invention in the curative treatment ef HERNIA. The use of a 
steel spring. so hurtful in its effects, is here avoided ; a soft bandage being 
worn round the body, while the requisite resisting power is sup by the 
MOC-MAIN PAD and PATENT LEVER, fitting with so much ease and 
closeness that it cannot be detected, and may be worn during sleep: A 
descriptive circular may be had, and the Truss (which cannot fail to fit, 
forwarded by post, on the circumference of the body, two inches below the 
hips, being sent to the Manufacturer, 
Mr. JOHN WHITE, 228, PICCADILLY, LONDON. 
Price of & Single Truss, 16s., 21s., 263, 60., and 3Is. 6d.’ Postage, Ip. 
2” Double Truss, 3is. 6d., "428. and ‘2s. 6d. , is. 8dr 
»» an Umbilical Truss, 42s. and 43s. 6d. 0d. 
pocaty Orders to be made payable to JOHN RITE, Post-office, 


Puss STOCKINGS, KNEE-CAPS, &c., for 
VARICOSE VEINS, and all cases of WEAKNESS and SWELLING 
of the LEGS, SPRAINS, &c. They are porous, 9 Samara Sh ae 
pensive, and are drawn on like an ordinary s 
to 16s. each ; » Gd. 

JOHN WHITE, MANUFACTURER, 298, PICCADILLY, LONDON. 


GLENFIELD STARCH, 
USED IN THE ROYAL LAUNDRY, 
AND PRONOUNCED BY HER MAJESTY’S LAUNDRESS to be 
THE FINEST STARCH SHE EVER USED. 
Sold by all Chandlers, Grocers, &c., &c, 
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DEPOSIT AND DISCOUNT BANK. 
NIVE PER CENT. is paid on all Sums received on 
DEPOSIT. Interest paid half-yearly. 
Tae Rt. Hon. tHe EARL OF DEVON, CHareman. 
Offices: 6, Cannon-street West. E.C. G. H. LAW, Manaézr, 





canes LIFE ASSURAM! CE and GUARANTEE 


(un ieee. ) 
Principal Office, 11, Waterloo-place, Pall-mall, —— S.W. 
City Branch, 63, Moorgate-street, E.C. 
Directors. 

Rear-Adm. the Rt. Hon. Lord GEORGE PAULET, C.B. 


Swinfen Jervis, Esq. 
William Beattie, Esq., M.D William Kin; x 
Capt. the Hon. 8. T. Carnegie, R.N., 


C.B. 
_ ore James Croudace, | George Raymond, Esq. 
.E.LC.S. 
BP er eg Aunuities, and Endowments granted, and every other mode 
Seren for Families arranged. 
alf the Annual Premiums for the first five years may remain on credit 
for any period until death, on Payment of Interest at five per cent. per 
annum. 
Parties allowed to go to, or reside in, most parts of the world without 
extra Premium 
i a and Military Lives, not in active Service, assured at the ordinary 


palicies forfeited by Non-payment of Premium, revivable at any time 
within Six Months, on satisfactory proof of health, and the payment of a 
trifling Fine. 

No charge for Policy Stamps, 

Reversionary Interests in every description of real or personal property 
purchased. 

Security to Employers, Guarantee for Fidelity in situations of trust. 

Forms of Proposal, with every information, may be obtained at the Office 
of the Company, or by letter, addressed tu 


HENRY WILLIAM SMITH, Actuary and Secretary. 


UARDIAN ASSURANCE COMPANY, 
FOR INSURANCE AGAINST FIRE, 


AND 
ON LIVES AND SURVIV RSHIPS, 
No. 11, ever Street, Lon on, E.C. 
blished December, 1821, 
and Shiieiteeed by Act of Parliament in 1850. 
DIRECTORS. 
Henry Hotse Berens, Esq., Chairman. 
Joun G. Hussar, Esq., Deputy Chairman. 
John Dixon, Esq. John Martin, Esq., M.P. 
Francis Hart Dyke, Esq. Rowland Mitchell, Esq. 
Sir W. M. T. Farquhar, Bt., M.P. James Morris, Esq 
Sir Walter R. Farquhar, Bart. Henry Norman, Esq. 
Thomson Hankey, Esq., M.P. Henry R. Reynolds, Esq. 
John Harvey, Esq. Sir Godfrey J. Thomas, Bart. 
John Labouchere, Esq. John Thornton, Esq. 
John Loch, Esq. James Tulloch, Esq. 
Stewart Marjoribanks, Esq. Henry Vigne, Esq. 


Subscribed Capital £2,000,000, (of which £945,000 is paid up, but it is 
stipulated in all Contracts that the Company shall not be required to have 
or keep up a larger paid up Subscription Capital than £500,000). 

LIFE DEPARTMENT.—The total Bonuses added at the five past 
Divisions of Profit exceeded £913,000. At the last valuation, at 
1854, the Assurances in force exceeded £4,240,000, the Income from the 
Life Branch £ 200,000 per annum, and the Life Assurance Fund (after 
Division of ease £1,540,000. 

DIVISION OF PROFITS AT CHRISTMAS, 1859.—Life Assurance 
be effected on the Profit Scale, BEFORE ‘CHRISTMAS, 1858, will 
Prot pate according to their respective — in Four-fifths of the 

its for the Quinquennial period to Christmas, 1859. Prospectuses and 
por of Proposal may be obtained from the Head Office, or from any of the 

FIRE DEPARTMENT.—Insurances are effected upon every description 
of property at moderate rates. orgie | re 


Losses caused by Explosion of Gas are admitted by this Company. 
THOs. TALLEMACH, Secretary. 








TO THE OWNERS OF HOUSE PROPERTY IN AND NEAR LONDON. 
as RENT GUARANTEE SOCIETY. 


Thomas B: y, Esq., 56, Lowndes-square 
John Horatio itio Lloyd, Esq., 1, King’s Bench Walk, Temple. 
Cuthbert Wm. Johnson, Esq., F.R.S., Gray’s-inn, and Croydon. 
James L. Ridgway, Esq., 169, Piccadilly. 
incorporated for the parpose of securing to LANDLORDS, TITHE OWNERS, 
TITHE-O 
MORTGAGEES, TRUSFEES, and and others, the receipt of INCOMES, from 
Estates, Houses, and other , with the same as dividends 
ere scaumagselaemeraiie Society also and Collects ‘Rents with- 
ont security of a large subscribed capital (£100,000) 
for the certain and prompt payment of all sums a gt , ' 
A moderate Commission covers all for Management, Superintend- 
ing Repairs, Re-letting, and Collection of it. The Seetety“are » now act- 
ing as Receivers under Chancery, the Court having sanctioned their 
For gehen og apply at the Society’s Offices, 3, Charlotte- 


v When lens re arodcnd dire direct to the Society by Solicitors, third 
Te Reapeety wil irolfotos te alan hae 





AW STUDENTS’ DEBATING 
AT THE LAW INSTITUTION, CHANCERY-LANE. 


QUESTIONS FOR FOR DISCUSSION . 
For Tuesday, November 9th, 1858." President—Mr. Warens. 
218.—A of insurance contains a condition that in the event of the 
assured d by his own hands the policy shall be void. Fy depen 
comes insane, and while in that state commits suicide. 
company bound to pay the sum insured? Schwabe v. Chit 3 c B, 
Afirmative—Mr. Jacons and Mr, LANGRIDGE, 
Negative—Mr. Green and Mr. R. H. Baker. 
For Tuesday, November 16th, 1858. President—Mr. Puasxirr, 
219.—Is a mere nominal partner liable to a person err tn the 
firm, who, at the time of the contracf, did not 
allowed his name to appear in the firm? Waugh v “Sous H. oH. Bae 
8.C. 1 Smith’s,L.C. 49. Dickenson v. Valpy, 10 B. & rh 123, 140, 
Shott v. Streatfield, 1 Moody and Rob. 9. 
Afirmative—Mr. Raz and Mr. Tempe. 
Negative—Mr. J. F. Cremp and Mr. TaYuor. : 
For Tuesday, November 23rd, 1858. President—Mr. Woxexworts, _ 
LXXI.—lIs the equalisation of the Poor’s Rates desirable ? 
Mr. Praskrrr is appointed to open the debate, and Messrs. Cowzass, 
Reape, and Hansvry, to speak on the question. 
For Tuesday, November 30th, 1858. President—Mr. Cousins. 
220.—Does Statute 4 & 5 William IV. c. 22, apply to rents ere by 
tenants from year to year, which have not been reserved by 
in writing ? In re Markby, 4 My. and Cr. 484, Kevill v. Davies, 15 Sim, 
Afirmative—Mr, Koaeer and Mr, BaRTLett. 
Negative—Mr. ALLEN and Mr. Dawson. 
Gentlemen are requested to send in questions for discussion. 
*,* Members requiring Books from the Library must epply for them ia 
the “arbitration Room, by seven o’elock, on the e 
W. MELMOTH WA ‘TERS, Secretary, 
9, New-square, Lincoln’s- 


sooury, 





GREAT CUMBERLAND-STREET, HYDE-PARK. 


ESSRS. ABBOTT & WRIGGLESWORTH will 
SELL by AUCTION, at the MART, ite the Bank of England, 

on WEDNESDAY, NOVEMBER 24, 1858, pi INE O'CLOCK precisely, 4 
very valuable LEASEHOLD ESTATE, 
spacious Family Residence, with excellent ‘eed No. 17, ‘Great 
land-street, Hyde-park, with coach-house and stabling at the rear; } 
on lease for an unexpired term of 44} years from Michaelmas, 1858, af: 
ground-rent of £3 10s. per annum; and let, at the low rent of £1608 
year, on lease, which expires at Christmas next. 

May be viewed, by ission of the tenant, and particulars and condi 
tions of sale nat of essrs. Parker, Rooke, & Parker, Solicitors, 17, Bei- 
ford-row ; of Messrs. Clement, Solicitors, Alton, Hants; at the Mart; ani 
+ the Auctioneers, 26, Bedford-row, London, and Eynesbury, St. Neots, 

‘unts. 








FORE STREET, CRIPPLEGATE, CITY. 


ESSRS. ABBOTT & WEGGLESWOS TE will 
SELL by AUCTION, at the MART, opposite th of England, 
bo WEDNESDAY, NOVEMBER 24, 1858, at ONE O'CLOCK aan 
valuable LEASEHOLD DWELLING HOUSE, SHOP and B 
PREMISES No. 29, Fore-street, Cripplegate, containing Four airy Bet- 
wing-room, commanding Shop — nw 2 oe eat seta 
Washhouse. Offices, and good Cellars; held on Lease for 
of 473 years from Michaelmas, 1858, ata Ground-rent of £5 128. rom 
and renewable every fourteen years, on payment of a fine of £21, but 
ject to the lessor renewing the original lease from the 
don, under which these and other premises are held. Let on lease ph 
Joseph Fisher, for a term of 21 years from Michaelmas, 1850, 
at the end of the first 7 or 14 years, at £55 per annum. 
May be viewed by permission of the raat and Particulars and 
ditions of Sale had on the Premises; of Messrs. Parker, Rooke, & 
Solicitors, 17, Bedford-row ; at the Mart; and and of the Auctioneers, 26, 
ford-row, and Eynesbury, St. Neot’s, Hunts. 





Advowson.and Right of Presentation to the of Enville, in the 
County of Stafford, of the annual value of £1000. 


ESSRS. BEADEL and SONS are favoured 

Instructions to offer for SALE by AUCTION, at.the 
THOLOMEW-LANE, LONDON, on TUESDAY, NO 
TWELVE for ONE O’CLOCK, the ADVOWSON and RIGHT of 
TATION to'the RECTORY of ENVILLE, in the oa ST. 
po yet dl aan. sg pes 6 Phe There is a 
= House with Gardens and Glebe Lands, and the Tithe 

£900. The living is therefore fully worth £1 


‘shortly be ready, sasinajink ccamue 
Pr ony Bowker, and-Peake, Soli 1, Gray’s-inn-square; and of Messrs 
Beadel and Sons, 25, Gresham-street, L lon, E.C. 
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Legislation of the Year. 


21 & 22 VICTORIA, 1857-8.—( Concluded.) 
CaP. Vie cM Act et ie the Act of the Eighteenth and 
‘ Nineteenth Years o present Majesty, Chap. 63, relating to 
Ftendly Soot o Hest 
“In the year 1855, the whole law relating to friendly 
societies was reconsi ; and the result was the Act above 
referred to in the title of the Act under discussion, viz, the 18 & 19 
Vict. c. 63... This Act repealed ‘the whole of the previously 
existing enactments contained in a long series of statutes, 
commencing in the reign of George III., when these benevolent 
societies were first established, or at least recognised by 
Parliament. It appears probable, however, from the nature of 
the amendments now introduced, that the Consolidation Act of 
1855 will soon itself. be the basis only of another pile of 
statutes. on this subject; which appears to present practical 
difficulties, incessantly calling for the interference of the 
islature, The Act itself is of a kind that it is impossible 
to understand its effect, without having that of 1855 also at 
hand—the practice of introducing each amending clause ‘by a 
short recital of that for which it is to be substituted, not 
having been in this instance adopted. 
fore, however, giving such account of its provisions as is 
consistent with our limits, we may remark that its title fur- 
nishes evidence of the variety of workmen used in the lubora- 
tory of Parlia The point itself we are about to mention 
is of trivial importance, but it affords fresh argument in favour 
of roa 3 all Acts under the revision of a permanent and 
responsible hoard of examiners. It is because the services of a 
multiplicity of draftsmen are used, unconnected by any common 
link, that our statute book is deprived of the smart, artist-like, 
and consistent aspect which ought to characterise volumes which 
contain the written portion of national law. The slovenliness to 
which we refer be perceived by comparing the titles of 
o. 95 & 108. with that of the Act under discussion. In those 
’ co asa ~— error the substitution of Victoria for 
rig), the name o sovereign is given, but not either 
the title or the subject of the Act amen In the Act under 
a the reign intended is left to be supplied aliunde, 
the subject matter of the amended Act is given. While 
the subject uf accuracy, we may also remark that the 2nd sec- 
on of the Act under discussion commences thus—* The 10th 
section of the said Act shall be repealed ;” whereas two Acts are 
previously mentioned, and it is to the first of these that the 
Fepeal applies. 
The Act under discussion contains alterations of the Act of 
1855 on the following points:—1. By that Act a jurisdiction in 
out certain of its provisions was given to the judge of 
of the district county courts. The same jurisdiction is now 
(g0 far as the city of London is concerned) to an analogous 
viz. to the “judge of the Sheriff’s Court” (s. 1). 
2..In the ‘Act of 1853 (8. 10), certain provisions were made to 
against the crime of murdering children for the sake of 
sum payable by friendly societies, in respect of insurances 
on the lives of such children, for funeral 868, 
‘he society was. by that Act prohibited from payment of the 
sm assured, unless on the production of a copy of the death regis- 
ter, and, in certain cases, of a certificate of the cause of death from 
* medical practitioner. By the Act under discussion (s. 2), such 
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under the 16th & 24th 
——e ee eae now 
neme wit approval @ registrar (s. 4). 
“pl Act of 186% alter providing for tho kal setthemaxt 
of dispr between members (or those persons claiming under 


them), and the officers of t! iety by its own rules, there 
Was a proviso that in certain cases disputes might be referred 
to the district county court. ‘Tele, progiao ia now repealed, angi 
the jurisdiction over such disputes given instead to any two 
of ead remade Bsn Peta rasp atcha: to make 
such order as they shall see fit; and settlement by the 
rules of the societies, or by reference to magi , is, Moreover, 


discussion to dis- 

















“dare that such orders ‘and ‘decrees are to extend to property 


Act of 1855 dealing with disputes between the society and any 
member, * or any claiming through or under a member.” 
6. By the 7th section’ of the Act under discussion, it is provided 
that in proceedings against a society, the secretary or other 
officer holding office at the time when the plaint.or complaint is 
made may be made defendant. 7. Finally, in the Act’ of 1855, 
upon the dissolution of a society by agreement, it was required 
to state in such agreement: how the assets were to be a 
priated or divided. - This question may now (by the 8th section 
of the Act under discussion) be referred by the agreement to the 
award of the Registrar of Friendly Societies, or to an actuary 
of five years standing. The same section contains provisions 
by which one-fourth in number of the members of a society may 
obtain the award of such registrar or actuary, with regard to 
the dissolution thereof as an insolvent society, and also with 
pro 96 to the manner in which the assets shall be appropriated 
and divided: and this notwithstanding that the requirements 
contained in 18 & 19. Vict. c. 63, s. 13, as to the way in which 
societies may be dissolved—viz. at a meeting specially called 
for that purpose, and with the consent of five-sixths in value of 
the members—shall not have been complied with. 


Cap. CVIII.—An Act to amend the Act of the 20th § 21st Vict. 
c. 85. 

The account we gave in our last impression of the Probate 
Act of 1858 will materially lessen our task with regard to the 
Act under discussion, since many of the sections of both Acts 
are the same; for as that Act was one to. amend the practice of 
the “ Court of Probate,” established in 1857 upon the ruins of 
the ecclesiastical testamentary jurisdiction, so the present statute 
is passed to amend the practice of the “Court for Divorce and 
Matrimonial Causes,” established in the same year upon the 
ruins of the ecclesiastical matrimonial jurisdiction. And as 
the two Courts are presided over by the same judge and officers, 
and have, in fact, in many respects a common existence, some 
of the alterations in the Act establishing the one Court have 
had to be repeated in reference to the Act establishing the 
other. One difference, however, between the two amending 
Acts is singular, In the first Act (in accordance with the 
modern fashion), a short name is conferred by which that sta- 
tute may be cited (viz. the Court of Probate Act, 1858), and 
the opportunity is taken to correct. an omission in the Act of 
the’ preceding session, by naming it in the same way, “ The 
Court of Probate Act, 1857.” No analogous provision, how- 
ever, is to be found in the Act under discussion; which, ‘to be 
consistent, should have been named “The Court for Divorce 
and Matrimonial Causes Act, 1858.” : 

In considering the provisions of the Act, we may therefore 
at once pass over several of the clauses as being the same 
as clauses appearing in the Court of Probate Act, 1858. 
Thus we meet at the commencement with a provision answering 
to one contained in the Probate Act, 1858, enabling the Judge 
big’ to sit in chambers; but it is noticeable that the Act 
now under discussion, in making these sittings and the business 
to be there transacted to depend upon the opinion of the Judge 
Ordinary, does not proceed with the qualification contained in 
the Probate Act: “ Provided always, that no question shall be 
heard in chambers which either party shall require to be heard 
in open court.” This is a distinction between the two statutes, 
which is clearly necessary in the interests of public decency 
and morality, on account of the peculiar nature of the ques- 
tions which may come to be determined in the Court for Divorce 
and Matrimonial Causes. 

The first group of clauses, which are intended to work an 
amendment in the Act of 1857, are ss. 6—10, which chiefly 
refer to orders for the Bev coryn of a wife’s property, acquired 
after her having been deserted by her husband. 

The first of these sections is intended to meet a difficulty 
which had arisen. on the wording of 20 & 21 Vict. c. 85, s. 21, 
by which such orders are allowed to be made. The clause was 
80 drawn as apparently to exclude wives resident in the City of 
London from the benefit of the Act, inasmuch as they neither 
reside in the metropolitan district nor in the country (see Ex 

Aldridge, 1 Swab. & Trist.. 85). This has now been 


altered, by enacting that applicaticn may be made for such an 


order by any “ wife deserted by her husband, wheresoever resi- 
dent in England.” It is curious that the emendatory phrase 
itself contains a fresh verbal ambiguity; for the grammatical 
constmaction of the above sentence would inake the application 
depend upon the residence of the husband, not of the wife. . The 
previous Act had not this defect. 

Other improvements with regard to protection orders, and 
decrees for judicial separation, are made in the same group 
of clauses. Thus the omission in the Act of 1857, to de- 
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to which the wife hecomes entitled as executrix, administratrix, 
or trustee, or in which, at the date of the order or decree, she 
shall have a reversionary interest only, is remedied (ss, 7, 8); 
such orders and decrees (until they are reversed or discharged) 
are now, moreover, expressly declared to be valid and effectual 
for the protection of those who deal with the protected wife, 
and even for the protection of those who. act in reliance thereon, 
after reversal or discharge, unless they had noticethereof (s. 10). 
Sect. 11 is intended to meet the well-known case of Robi 

v. Robinson § Lane (27 L. J. P. & M.,.C..91), There, it will 
be remembered, the Court held that in a suit for dissolution of 
marriage on the ground of the wife’s adultery, in which the 
alleged adulterer was a co-respondent, Ist, that according to 
the law of evidence, such co-respondent, so long as he remained 
a party to the record, was not a competent witness; and 2nd 
(diss. Wightman, J.) that the Court had no power. to dismiss 
him from the suit before its termination, for the purpose of 
rendering him a competent witness. The Act under discussion 
does not interfere with the above-mentioned rule of evidence, 
but it enlarges the power of the Court, so as to enable co-re- 
spondents or respondents to be dismissed from the suit, if there 
be no sufficient evidence offered against them at the close of the 
evidence on the part of the petitioner. In order, moreover, that 
no failure in justice should arise in the particular case above 
referred to (the further consideration of which had been ad- 
journed, in anticipation of a rumoured interference by the 
Legislature) the provision is made to apply to all cases “now 
pending,” as well as to those hereafter to be commenced. 

The 13th section of the Act is one which peculiarly affects 
our readers, as it provides for the taxation of bills for fees, 
charges, or disbursements in respect of any business transacted 
in the court (whether before the full Court or the Judge Ordi- 
nary) by one of the registrars belonging to the principal regis- 
try of the Court of Probate. Such taxation is to be as well 
between proctor (or attorney or solicitor) and client, as between 
party and party; and it is intimated that the mode of reference, 
and the party by whom the costs of taxation shall be paid, is 
to be provided for by rules and orders to be hereafter issued for 
that purpose. It may be anticipated that the analogy of the 
statute 6 & 7 Vict. c. 73, will be closely followed. 

Clause 17 remedies a blot in the Act of 1857, which was hit 
by Mr. Macqueen in_ his treatise on that statute. He observes 
(p- 78) that though, by s. 56, an. appeal is given to the House 
of Lords, where either party is dissatisfied with the decision of 
the full Court on any petition for the dissolution of marriage, “it 
does not appear that any appeal is given on a decree for nullity 
of marriage,"—suits for which are also to be heard and deter- 
mined by the full Court, The appeal sections of the Act of 
1857 are now, however, expressly extended to sentences on 
petitions for nullity of marriage. 

The Act of 1857 contained no provision for new frials. But, 
by the 18th section of the Act under discussion, rules nisi for 
new trials may be granted by the Judge Ordinary, but can be 
made absolute only by the full Court. This subject, also, is left 
ingpeaeety and to be supplemented by rules hereafter to be 
issued, 

In the Act of 1857, it will be remembered, there are con- 
tained clauses giving jurisdiction to judges of assize as well as 
the Court for Divorce and Matrimonial Causes, to entertain appli- 
cations for restitution of conjugal rights or for judicial separa- 
tion; and it was provided that the iaige might. refer such peti- 
tion to any Queen’s counsel or serjeant, joined with him in the 
comunission of assize or nisi prius. It was, however, perceived, 
immediately after the passing of the Act, that, these clauses 
were quite useless, and, indeed, unworkable. By the 19th sec- 
tion vst: the Act under discussion they are accordingly altogether 
repealed. 

The remainder of the statute, and some of the intermediate 
sections, of which we have not speci y spoken, are repeated, 

wan mutandis (as above explained), from the Probate Act of 
858, 


Cav. CX.—Am Act to extend the Act of the 24 Geo. 3, c. 26, for 
issuing Writs during any Recess of the House of Commons, 
whether by Prorogation or Adjournment. 

The mode of filling up such vacancies in the representation 
as oceur by death or otherwise during the existence of a Par- 
liament, differs from that of calling the Parliament itself into 
being, inasmuch as vacancies in the Honse of Commons are 
supplied by the act of the House itself through the medium of 
their Speaker, and not by the act of the Crown through the 
Where @ vacancy occurs during the sitting of the 

receives immediate directions to issue 


during any adjourhment or prorogation, then the cotirse of pto. 
ceeding has hitherto varied aceording to the circumstangg 
which have caused the vacancy. If it has‘ ariseti by th 
death of a member, or by his elevation to the peerage, the 
since the 24 Geo, 3; sess. 2,0 26 (see also 62. Geo. 3, .¢,.144,, 
Geo. 3, c. 89, and resolution of the House, March. 18, 

the Speaker has .had authority to issue his writ without wa 
ing for oy special order. On the other hand, if the vacang 
happened by a member's having accepted some office i 
tent with his holding his seat, the issue of the 
writ has hitherto been delayed till the sanction of 
House has been obtained.on their next sitting; a prac 
which a Fame to causé erga yee an pay 
eessary delay in filling up such vacancies, Acco: , by the 
Act under Soosion, the Spéaker is henceforward ped 
such cases to issue the new election writ so soon as the member 
who shall have accepted such office has been thereto 
provided a certificate of the acceptance of office vacating the 
seat, and of the member having been gazetted is sent to the 
Speaker under the hands of two member's of the House of Com- 
mons. The Act, however, contains provisions by which, in cages 
of doubt whether the office accepted has or has not vacated the 
seat, the Speaker may delay issuing his warrant till the Hous 
has decided the question; and ~by which it is d ~ tha 
the statute (which may be cited as the Election of Members 
during Recess Act, 1858) is not to apply to the case of members 
who accept the office of Steward of the Chiltern Hundreds, of 
other office similarly used as a mode of voluntarily retiring 
from Parliament. 
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Probate Court. 


FURTHER RULES AND ORDERS 


MADE UNDER THE Provisions oF 20 & 21 Vier. ci 72) 
AND 21 & 22 Vior. ©. 95. i! 


in Pon-Contentious Business. 

A fidavits. 

1. In every*case where an. affidayit is required from a sibe 
scribing witness toa will or codicil, such subscribing witness: 
shall in such affidavit depose. as to the mode in which the said’ 
will or codicil was executed and attested. 3 
2. The draft caths to lead grants ef. special or limited Pro 
bate or Administration, with or without the will annexed, are: 
to be transmitted by the District. Registrar to the Registrars of 
the Principal. Registry, in order to. their. being. settled, and n6' 
such special or limited grant, is: to issue until the draft. oath te: 
sna same has been settled by a Registrar of the Principal 

istry. 

3. No affidavit will be admitted in any matter depending im 
the Court of Probate of. which any/ material part is written on 


an erasure, 
Administration Bonds. 

4. Administration Bonds are to be attested by an officer of 
the Principal Registry, by a District’ Registrar, or by #Coit- 
missioner or other person now or hereafter’ to be authorised ‘ 
administer oaths under 20 & 21 Vict. c: 77, and 21 & 22 Vict. 
c. 95, but in no case are they to be attested by the proctor, soli- 
citor, attorney, or agent of the party who executes them. The 
signature of the administrator or administratrix’ to sich Bonds, 
if not taken in the Principal Registry, mist be attested by the 
same person who administers the oath to such administrator of 


5. In all cases of limited or special administration fwo stire- 
ties are to be required to the administration bond, and the bond 
is to be given in double the amount of the property to be 

in the possession of or dealt with by the administrator by m 





s 


fied by affidavit if required. 
Citittions, 


appears to them desirable, di 

tions and other ‘netiumente in fell ig the, Lo 
other public jo in accordance with any 
made under the provisions of 20 & 21 Vict..c. 77, and 21 & 22 
Vict. c. 95, and may direct that an abstract only of such cita- 
tions and other instruments shall be published in. the said 
Gazette and in the said other public journals. 





election writ; but should the vacancy happen 
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of the grant. The alleged value of such property is to be veri- 


6. The fxars of the Princ Reghetsy when i 
Seay nse im th -_ i 


Such abstracts... 
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7. Th cases Of persons “intestate withont’ any know: 
itn eid we tuition to be to Het Majesty’s Pro- 
curator-General or t6 thé’ Solicitor for the Duchy of Lancaster 
in London, under ‘Riile 62 of the Rules, Orders, and Instruc- 
tious to the Registrars of the Pritivipal Régisti 
the Rules, Orders, and Instructions’ for the District Registrars, 
advértisements for the tiext of kin of the intestate are to be in- 
setted in such of the leading morning aud evening London 
eens. and stch Tdcal ee alias so Often, attd ‘at 
is ntérvals, a the Judge or thi 

may direct. 

Tale 58 of thé Rules, , and Instrnétions for the 
Registrars of the Principal Registty shall apply to all citations, 
Office Copies. 

9. Office cepies of wills and other documerits farnished in 
the ope or District Registries will not be collated with the 
-_ of other docamerit from which the same are copied 

specially requited. Every copy so required to be exa- 
mined shall be certified nuder the hand of one of the Principal 
Registrars or of a District Registrar to be an Examined Copy. 


Caveats. 

10, When a caveat has been entered. and subsequently 
wamied, and such warning results in the, commencement of 
contentious, p’ ings, the expenses of the: entry of such 

g thereof shall, upon taxation, be con- 
sidered. as costs in the cause. 

1}, When a caveat has beon entered in the Principal Registry, 
and notice thereof has been given to a District Registrar, he 
shall not with the grant of Probate or Administration 
to which it relates until he receives notice from the Principal 
Registry that the caveat. has been withdrawn, or that the pro- 
ceedings consequent theteon have terminated, and a final decree 
has been niade therein, 

-12, The warning to a caveat is to state the name and interest 
of. the party om whose behalf the same is issued, and if such 
pétson claims under a will or codicil, is also to state the date of 
such will or codicil. A form is, annexed hereto which is to be 
followed. so far'as the circumstances of each case will allow. 

13. Upon the issuing of @ citation under seal of the Court a 
caveat shall be entered in the court books against any grant 

ing made in respect of the estate and effects of the deceased 
oa irae ayar pu bg Suen ly sy Dene be sent 
to the Registrar ict in which the deceased a 8 
to have resided at the tne of his death, and such canes hall 
remain in force until the proceedings following on such citation 


are terminated. 
Revocation of Grants. 

14. No Grant of Probate or Letters of Administration is to 
be revoked by a District Registrar even with consent of parties 
interested. All applications for such revocation of grants are 
to be made to the Principal Registry. 


in Contentious Business. 

15. Ifcontentious proceedings arise from thé service of a 
citation, the expense of the citation and service thereof shall, 
upon taxation, be considered as costs in the cause. 

16. The entry of every appearance to a citation or to a 
warning to a caveat shall hereafter be made in the Principal 


try. 

17, The words “ or of a Registrar of the Principal Registry ” 
are to be added at the end of Rule 74, of the Rules, Orders, and 
Instructions heretofore issued for the District Registrars. 

18. No cause is to be called on for hearing or trial until 
after the expiration of ten days from the day when the same 
has been set down as ready for hearing or trial, and notice 
not has been given, save with consent of all parties to 

@ suit, 

19, In Testamentary causes the Plaintiff and Defendant, 
Within eight days of the entry of an appearance on the part 
ot the Defendant, are respectively to file their affidavits as to 

pts, 

20. No pane to the cause, nor his or her proctor, solicitor, or 
attorney, be at liberty, except by leave of the Judge, or of 
one of the Registrars of the Principal Registry, to inspect the 
ilidavits as to scripts, or the scripts or exhibits annexed thereto 
filed by any other party to the cause, until his own affidavit as 
to scripts shall have been filed. 

21. The Plaintiff shall not be compelled to deliver his de- 
claration to the Defendant, or to file a copy thereof, until the 
*xpiration of eight days after the Defendant has filed his affi- 
davit as to scripts. 

#2. In all causes relating to grants of probate or letters of 


, or Rule 81 of 





adthinistration, ft shall be competent to the Defendant, 
A grcbehy afi appearance fs entered um 
, or On the day upon which hé receives the 

the declaration in the cause or within three days thereafter, to 
notify to the Plaintiff in writing the object for which he has ‘86 
entered his appearance, and in such notice to set forth that he 
admits the validity of the will; or the intestacy of the deceased, 
and the relationship claimed by the Plaintiff to the: deceased ; 
and demand to be heard on petition in r t of some other 
matter to be therein stated. The Plaintiff upoh receiving 
such written notice, unless otherwise ordered by the Judge, 
within eight days, file his act on petition. In case he shall fail 
to do so the Defendant shall be ‘at liberty to file his act on 
petition, and the case shall be heard by affidavit; unless tlie 
Judge shall direct otherwise. 

23; In order to prevent the time limited for bringing in de- 
clarations, pleas, and other pleadings and proceedings from 
expiring before application can be made to. the Judge for an 
extension thereof, any one of the Registrars of the ' Printipal 
Registry may, upom reasonable cause being shown, extend the 
time for bringing in such declaration, plea, or other pleading or 
proceeding, provided that such time shall in no case be extended 
beyond the day upon which the Judge shall next sit in open 
Court or im Chambers. 

24. A receiver of real estate pending suit is to give bond in 
the form atiiexed to these Rules and Orders, or in a form as 
near thereto as the circumstances of the case will adinit of, with 
two sureties, and in a penalty of such an amount as may be 
directed by the Judge. 

Tasing Bills of Costs. 

25. Wheti anappointment has been made by a Registrar of 
the Principal Registry for taxing any bill of costs, and one 
party only attends at the time appointed, the aebeaes thay 
fhevettheless proceed to tax the bill after the: ion Of & 
quarter of an hour, upon being satisfied by affidavit that 
the other party had dite noticé of the time ap 

= If more than psc is deducted from atty bill of costs 
taxed as between party and purty, or as between practitioner 
and client, no costs incurred 5 the taxation thereof shall be 
allowed as part of such bill. 


Routes As To Stmafonses. 

1, A stimmons may be taken out by any person in any 
matter, whether contentious or non-contentious, 

2. A printed form must be obtained and. filled up with the 
object of the summons, and a half-crown stamp affixed. It must 
then be taken to the Olérk of the Papers, who will fill the 
blank left in the printed form for the time when the summons 
is to be made returnable, and get the summons signed by a 
Registrar. 

3. The Clerk of the Papers is then to enter the name of the 
cause or matter and of the agent taking out the summons in a 
book to be called the Summons Book, and return the summons 
(with the stamp obliterated), signed, to the applicant, who is to 
serve a copy on the opposite party. This copy (except in cases 
where the consent of the party to be served has been obtained 
and indorsed on the summons) must be served on the opposite 
party one clear day at least before the summons is returnable, 
and before 7 p.m. On Saturdays the copy of the summons 
is to be served before 2 p.m. 

4. On the day and at the hour named in the summons the 
party issuing the same is to present himself with the original at 
the Judge’s Chambers. 

5. Both parties will be heard by the Judge, who will make 
such order as he may think fit, and a note of such order will be 
made by the Registrar in the Summons Book. 

6. If the party summoned do not appear after the lapse of 
half an hour from the time named in the summons, the other 
party shall be at liberty to go before the Judge, who will there- 
upon make such order as he may think fit. 

7. An attendance on behalf of the party summoned for the 
space of half-an-hour, if the other party do not during such 
time appear, will be deemed sufficient, and bar the party taking 
out the summons from the right to go before the Judge on that 
occasion. 

8. If a formal order is desired, the same may be had on the 
application of either party; and for that purpose the original 
summons, or the copy served on the opposite party, must be 
filed in the registry. An order will thereupon be drawn up, 
and delivered to the person filing such summons or copy. The 
Clerk of the Papers, before giving out the order, is to see that 
a half-crown stamp has been affixed to it, and is to obliterate 
such stamp. : 

9. If a summons is brought to the Clerk of the Papers, with 
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# consent, signed by the party summoned, or his » S0li- 
citor, or attorney, indorsed thereon, an order will be drawn up 
without the necessity of going before the Judge: Provided that 
the order sought is, in the opinion of the Registrar, one which 
the Judge, under the circumstances, would make. 

Form or WARNING TO A CAVEAT, 

In Her Majesty’s Court of Probate. 

The Principal Registry 


or 
The District Registry at ——. 
To A.B. of —— [or to C.D. of ——, Proctor, Solicitor, or 
Attorney of parties having interest]. 

You are hereby warned within six days after the service of 
this warning upon you, inclusive of the day of such service 
(but exclusive of Sunday) to enter an appearance, or cause an 
appearance to be entered for you, in the Principal Registry of 
the said Court of Probate, to the caveat in the personal estate 
and effects of E.F., late of ——, deceased, who died at ——, on 
or about the — day of ——, 18—, and to set forth your [or 
your client's] interest: And take notice that in default of your 
so doing the said Court will proceed to do all such acts, matters, 
and things as shall be needful and necessary to be done in and 


about the premises. 
(Signed)  X.Y., Registrar, 


or 
Issued at the instance of B.S. of ——, 

the [here set forth what interest R.S. 

has, and if under a Will or Codicil 

set forth the date thereof. | 
Form or Bond TO BE EXECUTED BY A RECEIVER OF REAL 
Estate PENDING SuIt. 

Know all men by these presents, that we, A. B. of &c., C.D. 
of &c., and £. F. of &c., are jointly and severally bound 
unto the Right Honourable Sir Cresswell Cresswell, Knight, 
the Judge of Her Majesty’s Court of Probate, in the sum of 
———— pounds, of good and lawful money of Great. Britain, to 
be paid to the said Right Honourable Sir Cresswell Cresswell, 
or to the Judge of the said Court for the time being, for which 
payment well and truly to be made we bind ourselves and every 
of us for the whole, our heirs, executors, and administrators, 
firmly by these presents. Sealed with our seals. Dated the 
—— day of —— in the year of our Lord one thousand eight 
hundred and fifty ——. 

Whereas G. H., late of &c., died on the day of ——, 


18—, having, as asserted, made and duly executed {tr} last 





‘with —— codicil thereto, bearing datem. 


will and testament, 

spectively the [here insert dates of the 
And whereas there is now pending in judgment in Her 
Court of Probate a certain cause or suit instituted by J. Jas 


one of the executors named. in the said will, agai t K. L. thy 
natural and lawful —— and only next of kin of the said de. 


ceased, touching and concerning the validity of the said will 
and codicil, in which said cause or suit M. N., as the heir-at. 
law of the said G. H., has been cited to see i and 
has entered an ap ce, and become a party to the said cause 
or suit. And v4 Eatin the Right Honourable Sir Cresswell 
Cresswell, the Judge aforesaid, did, on the —— day of —, 
185—, after hearing counsel for and on behalf of all parties to 
the said cause or suit, appoint the above-bounden A. B. as and 
to be receiver of the real-estate of the said G. H. pending the 
said cause or suit. ’ 


Now the condition of this obligation is such, that if the above. 
bounden A. B., the receiver of the real estate of the said G. H, 
pending the aforesaid cause or suit, do, when lawfully called on 
in that behalf, make a true —_ne inventory of all the 
rents, issues, and profits of the said real estate which have or 
shall come to his hands, possession, or knowledge, or into the 
hands, possession, or knowledge of any other person for him, 
and the same so made do exhibit, ¥ cause to be pesrye into 
the’ Principal Registry of Her Majesty’s Court of Probate, 
whenever uel by law so to do, and the same rents, issues, 
and profits do well and truly pay and ‘appropriate accord- 
ing to law; that is to say, in payment and satisfac. 
tion of all charges and expenses which are or may 
or become legally charged upon and payable out of the 
rents, issues, and profits, and in the letting and managing 
said real estate, and in performing other the duties committed 
to him by the Judge aforesaid; and further, do make or cause 
to be made a true and just account of his administration of the 
said rents, issues, and profits, whenever required by law so to 
do, and all the rest and residue of the said rents, issues, and 
profits do deliver and pay unto such person or as shall 
be entitled thereto, subject to and under the of the 
said Court, then this obligation to be void and of none effect, 
or else to remain in full force and virtue. 


Signed, sealed, and delivered by the within-named —— 
in the presence of P.Q. a Clerk in the Principal Registry 
or a Commissioner or Surrogate authorised to admini 
Oaths in the Court of Probate. 
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ABOLITION OF FINES AND RECOVERIES ACT: Cor- 
respondence, 468 

ACKNOWLEDGMENTS BY' MARRIED WOMEN: Cor- 
respondence, 30, 71 

ADMISSION OF SOLICITORS UNDER THE PROBATE 
AND ADMINISTRATION ACT, 225, 665 

— to the Debtors’ Prison, Rules for, 327 

ADVERTISING FOR BUSINESS UNDER THE PRO- 
BATE ACT: Correspondence, 845 

AFFIDAVITS, fees on: Correspondence, 329, 646 

ALLEGED DELAYS IN CHANCERY, 557 

ALLOWANCE TO WITNESSES IN CRIMINAL PROSE- 
CUTIONS, 333, 373, ~~ ‘pe 410, 420, 433, 504 

— The Leeds Mercury on, 4 

ANOTHER BANKRUPTCY "ABUSE, 429 

APPEAL IN CRIMINAL CASES: Correspondence, 379 

—— Leading Articles on, 737, 838 

APPLAUSE IN COURT, 560 

APPLICATIONS UNDER THE DIVORCE ACT, 194, 275, 
824 

—— for Penalties for’ Non-registration of Joint Stock Com- 


pany, 923, 935 
APPOINTMENT OF EXAMINERS FOR 1858, 225 
APPOINTMENTS AND VACANCIES, 7, 25, 65, 84, 85, 

106, 146, 166, 256, 277, 303, 323, 345, 374, 413, 483, 520, 

540, 560, 580, 622, 681, 700, 701, 742, 759, 762, 782, 802, 

841, 859, 876, 889, 923, 969, 1024 
ARFICLED ‘CLERKS, Studies and Examinations of, 42, 82 
ASSESSED TAXES STATISTICS, 969 
ASSIGNMENTS FOR THE BENEFIT OF CREDITORS, 

19, 39, 60, 79, 99, 119, 140, 159, 187, 231, 251, 271, 299, 

318, 339, 367, 386, 406, 425, 454, 475, 495, 515, 534; 554, 

574, 594, 615, 633, 655, 675, 695, 713, 734, 755, 776, 795, 

816, 836, 850, 868, 884, 900, 916, 932, 948, 964, 984, 1000, 

1016, 1035, 1055 
ASSIZES, the, 25, 65, 854 
—— Proceedings at— 

Home Circuit, 411, 432,'459,'819, 839, 855, 873 
Midland ‘Cirenit, 372, 432 
Northern Cireuit, 371, 391, "482, 433, 460, 482, [856, 
873, 887 
Oxford Circuit, 481, 482, 779, 839 
Western estern Circuit, 105, 391, 799, 819, 820, 840, 873 
ATTEMPTED FRAUD ON ‘s RAILWAY COMPANY 

BY A SOLICITOR, Charge of, 23 
ATTORNEYS, Admission of, 29, 241, 261, 400, 525, 544, 585, 

626, 645, 787 
— Advertising, 741, 845, 858 
—A tion to strike off ‘the Rolls, 3, 275 
—A Suicide of, 461 
—— Committal of, for Contempt, 482 
—— Conduct of, in Case Where there was no Defence, 859 
—— Duties of, 5 
—— Fees, 488 
—— Liability of, 29 
—_— Negligence ‘of, 439 
— lur-‘Treatment of; 410 
m= Suicide of, 65, 345, 462 





ATTORNEY-GENERAL, The, on Law Reform, 393 
AUTHORITY TO VENDOR'S SOLICITOR TO RECEIVE 
PURCHASE-MONEY (Viney v. Chaplin), 624 


BAIL COURT, Proceedings in, 44 
BANK RETURNS, 17, 37, 58, 78, 98, 117, 138, 158, 184; 
228, 249, 269, 296, 315 
BANKERS AND PARSONS, 637 
BANKING COMPANIES, Limited Liability of, 620 
BANKRUPTCY— 
—— Amendment and Reform, 164, 166, 255, 276, 322, 433, 
620, 642, 717, 770, 789 
—— Compensation under Act of 1831, 84 
—— Defalcation of Official Assignees in, 681 
— i of Delegates at Birmingham, 53 
Committee appointed at Birmingham, 770, 789 
— —— Be a. Boyd Kinnéar’s Pamphlet on, 800 
—— Proceedings in— 
Adams, Samuel, Re, 700 
Brown, Ex parte, In re Brown, 579 
Calvert & Co., In re, 872 
Electric Power Light and Colour Company, In re, 519 
Goddard, In re, 3 
Hall & Hall, In re, 125, 412, 871 
Hanfield, W., In re, 237 
Heldman, J., In re, 431 
Hennett, Geo., In re, 579 
Householders’ Genuine Bread and Flour Company, 
Limited, 3, 44, 236 
Hughes, In re, 871 
Inge, In re, Ex parte Gansby, 344 
London and Harwich Continental Steam Packet Com- 
pany, Limited, In re, 4 
London and Eastern Banking Corporation, In re, 519, 
540, 740, 934, 935 
Lyon, Samuel, In re, 192 
Redpath, Leopold, In re, 323 
Seruby, In re, 84, 431 
Sellers, In re, 143, 163, 193 
Shepherd, J. G., In re, 919 
Sichel, Gastavus, In re, 431 
Sleigh, B. W. A., In re, 44 
Waugh, Colonel, In re, 235 
—— Procedure, Letter by Messrs. Mason & Sturt on, 359 
—— Provincial Proceedings— 
Exeter, 6 
Hull, 237, 742 
Liverpool, 799, 1005 
Nottingham, 277 
Sheffield, 923 
Worcester, 415 
——, Scotch Law of, 444, 469 
—— Statistics, 84, 344, 462; 621, 681 
BANKRUPTS, 17, 37, 58, 78, 98, 117, 199, 157, 185, 229, 249, 
269, 297, 316, 337, 365, 384, 404, 424, 452, 474, 492, 513, 
582, 552, 572, 593. 613, 631, 658, 674, 693, 712, 733, 754, 
774, 793, 814, 834, 849, 867, 883, 899, 915, 931, 947, 963, 
983, 998, 1014, 1034, 1058 
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BAR, Calls to the, 28, 260, 564, 665 

—— Examinations, 558 

—— Etiquette of the, 624 

BARBER, MR. W. H., Case of, 520, 719,912, 713, 928 

BENCH AND THE ‘BAR AT EXE TER, ‘the, 820 

—— Mr. Carter's Letter in explanation, 820 

BENNETT'S, MR. W. H., PAPER ON HINDU AND 

MAHOMEDAN LAW, 628 

BERNARD'S TRIAL, 499, 517 

—__—_—_—— Case, the law of, 499, 517, 520, 548, 802 

BERKSHIRE ASSIZE COURTS. 482, 720 

BILLS OF EXCHANGE ACT, Correspondence, 131, 236 

BILLS OF SALE ACT, Registration of, 438 

BIRTHS, MARRIAGES, AND DEATHS, 16, 35, 56, 76, 96, 
115, 138, 155, 184, 228, 248, 267, 295, 314, 336, 364, 382, 
403, 422, 450, 473, 491, 512, 531, 551, 571, 591, 612, 630, 
651, 672, 691, 711, 730, 751, 772, 791, 812, 832, 846, 865, 
881, 897, 913, 929, 945, 961, 981, 996, 1013, 1032, 1051 

BRANKSEA ISLAND AND CAS TLE, (Re Prine Aewgh), 
Sale of, 700, 923 

ge hy STOLEN FROM THE CHANCERY OFFICES, 


BRILLIANT BUBBLES, 458 
BRITISH BANK, THE ROYAL— 
Dividends paid by, 434 
—— Meeting of Shareholders, 4 
—— Refa it New Trial of Directors, 560 
—— Trial ‘of tors of, 4, 370 
—— Winding up of, 374 
BRITISH LOSSES BY BANK FAILURES, 904 
BROUGHAM’S (LORD) New Evidence Bill, 430 
BROWN, MR. HUMPHREY, Erasure of Name as a Magis- 
trate of Tewkesbury, 520 
BRUCE, LORD JUSTICE KNIGHT, the Law Magazine on, 


829 
—— Contemplated Elevation to the Peerage of, 825 
BUSINESS IN THE COMMON LAW COURTS, 84 
BYLES’, MR. SERJEANT, Elevation to the Bench, 237 


CALLS TO THE BAR, 28, 260, 564, 665 
CAMBRIDGE EXAMINATIONS, the New, 478 
——— Middle Class Examinations, Regulations for, 489 
CAMPBELL, MR. JOHN, Death of, 968 
CANADA, the New Receivers of Fees i in, 24 
CA eres WHO PASSED AT THE EXAMINA- 
TIONS— 
Michaelmas Term, 1858, 88 
Hilary Term, 1858, 283 
Easter Term, 563 
Trinity Term, 665 
CASES OF Chapman v. Van Toll, and Van Toll 2. Chapman, 
1, 22, 52, 71 
—— Davis v. Chanter, 151, 245 
—— Froome #, Ashdown and Others, 45 
—— Furber v. Sturmey, 760,780 
—— Pooley v. Quilter, 468 
—— Swinfen v. Swinfen, 780 
——— Whicker v. Hume, 863 
CHELMSFORD (LORD), Address of Congratulation to, by 
the In corporated Law Society, 437 
—— First Sittng of, 372 
—— Letter by, respecting his elevation to the Charicellor- 
ship, 393 
Measures and Promises of, 697 
CHANCERY, CREDITORS UNDER ESTATES IN, 20, 
40, 60, 80, 100, 120, 140, 160, 231, 251, 271, 300, 318, 
340, 368, 387, 406, 426, 454, 475, 496, 515, 534, 554, 575," 
595, 615, 633, 655, 676, 695, 714, 735, 755, 776, 795, 816, 
836, 850, 868, 884, 900, 916, 932, 948, 964, 984, 1055 
CHANCERY, RECENT DECISIONS IN~ 
ADEMPTION or Lecacy— 
Double Portions (Ferris v. Goodburn), 663 
Extrinsic Evidence, id. 
Intention of Testator, ib. 
ADMINISTRATION— 
Administration Suit (Saunders v. Miller), 622 
Broker's Bond (Naish v. Bryant), 664 
Costs (Saunders v. Miller), 622 
Crown, by (Edgar v. Heynolds), 521 
Liability of Administrator (Edgar v. Reynolds), 521 
Parties Administration Suit (Saepp v. Snepp), 395 
worpess Suit, Administration (Partington y, Reynolds), 
AvVANcEMENT (Jeans y, Cook). 257 





CHANCERY, RECENT DECISIONS IN—(continued) 
ApporTionMENT ActT— 
Bonus (Hartley v. Allan), 484 
Share in Joint Stook Company’s Dividends, ib. 
AssETs— 
Rights of Creditors (Noble v. Brett), 257 
Stock set apart, ib. 
ATTORNEY— 
Authority to bind Client (Swinfen v. Swinfen), 7 
Lien for Costs (Shaw v. Neale), 701 
Master’s Allocatur, i. 
Re-registration of Judgment, ib. 
BaNKRUPT— 
Copyright of Newspaper (Ex parte Foss, Re Baldwin),520 
Order and Disposition, 1b. 
BaNKRUPTCY— 
Mortgage (Harrison v. Pennell), 783 
Notice (Re Barr), 520 
one @ api Disposition (Hoggard v. Mackenzie), 664 
jority (Re! Burr), 520 
BenerFit Buritpine Sociery— 
Bonus (Smith v. Pilkington), 128 
Mortgage, ib. 
Redemption, ib. 
Birt By HEIR TO SET ASIDE A WILL— 
Issue granted on Motion (Bonser v. Bradshaw), 501 
Bonp Dest— 
Judgment (Burrowes v. Gore), 742 
Parties, ib. 
Statute of Limitations, <b. 
Trust, i, 
BREACH OF TRUST— 
Effect of Acquiescence in, by Married Woman (Davis y, 
Hodgson), 394 
BuILDING ON THE Lanp OF ANOTHER— 
Equitable Charge—Set off (Unity Joint Stock Banking 
Association y, King), 304 
CHARiTY— 
Charitable Bequest (Anderson v. Anderson), 622; (Ewan 
v. Morris), 622 
Domicil ( Whicker v. Hume), 856 
Right to improved Rents (The Attorney-General v. The 
Dean and Canons of Windsor), 304 
CHARTER—- 
Condition (Rendall v. The Crystal Palace Company), 484 
Construction, Principles of, 1b, 
Common Law Procepure Act— 
Habeas Corpus—Jurisdiction (Re Dodd), 257 
Jurisdiction of Courts of Equity under the ‘Arbitration 
Clauses (Re Aithen’s Arbitration), 127 
Composition DEED— 
During what Time a Creditor may comein (Brandling v. 
Plummer), 147 
CONDITIONS OF SALE (Greaves v. Wilson), 561 
Attested Copies of Deeds (Paterson v. Elwes), 682 
CONSIDERATION— 
Nudum Pactum (Cheale v. Kerwood), 603 
CorYHoLp— 
Advancement (Jeans v, Cook), 257 
Copyhold Act, 1852 (Kerr v. Pawson), 540 
Custom (Jeans v. Cook), 257 
Enfranchisement (Kerr v. Pawson), 540 
Lord’s Title, id. 
Costs— 
Copyhold Commissioners for appearing on manppoene 
Petitions (£2 Parte Queen's College, Cambridge), 4 
— Answer vexatiously required (Cocks v. Sion) 


' High and lower Seale, when applicable (Gibbs v. Gibbs), 


Prasties (In re Headington's Trust) 48; (Talbot v. Kems- 
head), 346 

Security for (Watts v. Kelly), 257; (Swanay v. Swanzy), 
603 f 


Trustee Relief Act (Re Williams's Trust), 258 
Trustee and Cestui que Trust (King vy. King); 308 
CoveNANT— 
Covenant to build (Brace v. Webnert), 561 
pe to charge Covenantor’s Land (dfornington v. 
Keane), 541 
” to renew Lease (Hare v. Burges), 
i to settle Land to be iorfved under a » Wa 
(Smith v. Oxborne), 7 
Lien (Mornington vy. Keane), 641 
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(HANCERY, RECENT DECISIONS IN—(continued) 
CREDITORS’ DivIDENDS— 
__, Purchase of, by Assignee (Pooley v. Quilter), 277 
CreEpITors’ Suit— — 
ing on Proceedings in (Johnson v. Hammersley), 
108 
DECLARATION OF TRuST— 
How constituted (Lvans v. Jennings), 720 
DEMONSTRATIVE LEGACY— 
Will (Zarl vy. Bellingham), 107; (Williams v. Hughes), 
107; (Vickers vy. Pound), 681 
DIscLAIMER— 
Mortgage (Harrison v. Pennell), 783 
Practice (Talbot vy. Kemshead), 346 
DIsMISSAL OF Bint FOR WANT OF PROSECUTION— 
Practice (Bentley vy. Mercer), 324; (Dennis v, Rochassen), 
324 


DomIciL— 

Charity (Whicker v. Hume), 859 

Husband and Wife (Re Daly's Settlement), 603 

Mortmain (Whicker v. Hume), 859 

Dower Act— 

Dower of Purchaser’s Widow barred by Conveyance not 
executed by Purchaser (Fairley v. Tuck), 26 

Uses to. bar Dower, Concurrence of Dower Trustee 
(Collard v. Roe), 394 

EquiTABLE MortGAGE— 
Constructive Notice (Roberts v. Croft), 148 
Priority, ib. 

EquiTaABLE WAsTE— 

Cutting down Ornamental Timber (Halliwell v. Phillips), 
501 

Pulling down Mansion House (Morris v. Morris), 501 

Estate PouR AuTRE VirE— 
Special Occupant (Reynolds v. Wright), 376 
Statute of Wills, <b. 
Filing Original Bill by way of Schedule to Supple- 
mental Bill (The Governors of the Grey Coot Hospital 
v. The Westminster Improvement Commissioners), 108 
Gift by Deed to Executor (Johnson v. Routh), 86 
HusBaND AND WIFE— 

Domicil (Re Daly's Settlement), 603 

Execution of Power.( Re Daly's Settlement), 603 
InFANT— 

Fraudulent Representation of Age (Ez parte Unity Joint 
Stock Banking Association—Re King), 701 

Lunatic (Re Arrowsmith's Trust), 701 

Suing in FormAé Pauperis (Lindsey v. Tyrrell), 127 

InguNCTION— 

Pension for Wounds, Assignment of (Knight v, Bulkeley), 
762 

Public Company (Jn re The Northumberland and Durham 
District Banking Company), 347 

Jorn? Stock Company, LiwitEp— 

Who are Contributories? (Re the Weluh Potosi Mining 

Company—Lofthouse’s case— Birche’s case), 128 
JUDGMENT— 

Bond Debt (Burrowes v. Gore), 699 

Creditor (Harrison v. Pennell), 783 

Debt under 1 & 2 Vict. c. 110 (Garner v. Briggs), 413 

Decree of Court of Equity, ib. 

Under Warrant of Attorney, whether a Security on 
Land (Bond v. Bell), 167 

JUDICIAL SEPARATION— 

Executrix (Bathe v. The Bank of England), 682 

Married Woman, ib. 

Parties, ib, 

JURISDICTION— 

Arbitration. Clauses of the Common Law Procedure Act, 
Jurisdiction of Courts of Equity under (Re Aitken’s 
Arbitrativn), 127 

Foreign Attachment, Scotch Arrestment (London and 
North-Western Railway Company v. Lindsay), 580 

Foreign Attachment, Scotch Arrestment, Venning v. 
Toys), 580 

Jurisdictionis Fundande Causa (Venning v. Lloyd), 580 

Married Woman (Barrow y. Barrow), 782 

Sheriff's Liability for an Escape, Jurisdiction of Court 
of Chancery to enforce (Moore v. Moore), 375 

Lanps Ciauses Consotipation Act, 1845— 

Application of Purchase-money in Court (Re Wight's 
devised Estates), 803 

Landowner (Astley v.. The Manchester, Sheffield, and Lin- 
colnshire Railway Company), 643 





CHANCERY, RECENT DECISIONS IN—(continued) 


Right of Pre-emption, ib. 
Surplus Land under s. 127, tb. 
LEasE, LEsson AND LESSEE— 
Agreement to demise (Parker v. Tasswell), 701 
Covenant to renew (Hare v. Burgess), 195 
LEASES. AND SALES OF SETTLED Estates Act— 

Commission to examine Married Woman abroad (Re 
Noye's Settled Estates), 48; (Turner v. Turner), 239, 
324, 395 

Practice, Consent of Incumbrancer (Re Legge’s Settled 
Estates), 27 

Solicitor (Turner v. Turner), 239, 324, 395 

MARRIED WomaN— 

Acquiescence in Breach of Trust by, Effect of (Davis v. 
Hodgson), 394 

Judicial Separation (Bathe v. The Bank of England), 682 

Jurisdiction over, as to Real Estate (Barrow v. Barrow), 
782 

Settlement (Re Rosenthall’s Settlement), 127 

Mort¢ace— 

Bankruptcy (Harrison v. Pennell), 783 

Benefit Building Society (Smith v. Pilkington), 128 

Disclaimer (Harrison v. Pennell), 783 

Equitable Mortgage (Roberts v. Croft), 148 

Equity of Redemption (Vint v. Padgett), 375 

Foreclosure (Morley v. Morley), 436 

Future Advances (Rolt v. Hopkinsun), 663 

Judgment Creditor (Harrison v, Pennell), 783 

Mortgage Deeds (Davis v. Parry), 483 

Practice (Hutton v. Sealy), 394 

Redemption (Vint v. Padgett), 721 

Two Estates, i. 

Wife’s Estate, Effect of reserving the Equity of Re- 
demption to the Husband and his Heirs (Heather v. 
O'Neill), 196, 561 

MortTMain— 

Domicil (Whicker v. Hume), 859 

Shares in Cost Book Mine not -an Interest in Land 
(Hayter v. Tucker), 304 

Tithe Redemption Trust (Denton y. Lord John Mann ers) 
324 

Norice— 

Bankruptcy (Re Barr), 520 

Practice (Re Miller's Trust), 278 

Solicitor and Client (Knight v. Bowyer), 643 

PARTNERSHIP— 

Dissolution (Austen y. Boys), 762 

Interest of Surviving Partner in Mines (Clements v. 
Hall), 413 

Liability of one Partner, for Moneys received by the 
other for Investment (Bourdillon vy, Roche), 701 

Solicitor (Austen v. Boys), 762 

PATENT— 

Affixing the Great Seal on Terms (Re Russell's Patent), 
86 

Patent Law Amendment Act, 1852—Variation of Re- 
gistry (Le Morey’s Patent), 682 

PENSION FOR Wounps— 
Assignment of (Knight v. Bulkeley), 762 
Injunction, id. 

Poxicy or AssuURANCE— 
Insurable Interest (/utchinson vy. Wright), 581 
Registry Act, id. 

PRACTICE— 

Account (Hutton v Sealy), 394 

Attachment (Sidebottom y. Adkins), 127 

Chambers (Parr v. Lovegrove), 436 

Copies of Documents (Kennedy v. George), 258 

Costs (In re Headington’s Trust), 48; (Talbot v. Kems- 

head), 346 
» Security for (Watts v. Kelly), 257; (Swanzy v. 
Swanzy), 603 
» Of Further Answer vexatiously required (Cocks v. 
Stanley), 48 

Costs of Copyhold Commissioners for appearing on un- 
opposed Petitions (Ex parte Queen's College, Cam- 

» bridge), 48 

Disclaimer ( Talbot v. Kemshead), 346 

Dismissal: of Bill for want of Prosecution (Bentley v. 
Mercer), 324; (Dennis v. Rochassen), 324 

Evidence, (Davis v. Parry), 483 

Evidence of Service of Attachment (Sidebottom v. 
Adkins), 127 
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Expenses of Witness brought up for Cross-examination 
(Davey v. Durant), 463 

Filing Interrogatories (Bentley y. Mercer), 324; (Dennis 
v, Rochassen), 324 

Foreclosure (Hutton y. Sealy), 394 

Fund in Court (Jn re Hodges), 663 

Infant Lunatic (Re Arrowsmith’s Trusts), 701 

Infant suing in Form’ Pauperis (Lindsey v. Tyrrell), 
127 

Leases and Sales of Settled Estates Act (Re Legge's Set- 
tled Estates), 27 

Misdescription (Watts y. Kelly), 257 

Mortgage (Hutton v. Sealy), 394 
a Deed (Davis v. Parry), 483 

Motion to Dismiss for want of Prosecution (Baker v. 
M‘Clellan), 48 

Motion for an Account under Sir G. Turner's Act (Jn 

‘re Brown), 47 

Notice (Jn re Miller’s Trust), 278 

Order to revive Supplemental Order 15 & 16 Vict. c. 86, 
s. 52 (Cresswell vy. Bateman), 346; (M‘Donald v. 
M‘Farlane), 346 

Parties—Administration Suit (Snepp v. Snepp), 395 

Person to convey in place of deceased Mortgagee (Re 
Lea's Trust}, 560 

Plaintiff’s Security for Costs (Swanzy v. Swanzy), 603 

Privileged Communications (Lafone v. Falkland Islands 
Company), 27 

Production of Documents, ib. 

Production of Documents (Lloyd v. Purves), 521; (Davis 
v. Parry), 483 

Protection (Lloyd v. Purves), 521 

Remainderman (Jn re Hodges), 663 

Sale (Hutton vy. Sealey), 394 

Sale by Sealed Tenders (Barlow y. Osborne), 462 

Sale under Order of Court, ib. 

Security for Costs (Watts v. Kelly), 257; (Swanzy v. 
Swanzy), 603 

Solicitor and Client (Davis v. Parry), 483 

Solicitor’s Charge (Kennedy v. George), 258 

Stop Order (/n re Miller's Trust), 278 

Summons Suit—Administration (Partington v. Reynolds), 
435. 

Transfer of Fund on Motion (Linford v. Cook), 48 

Transfer of Unclaimed Stock, under 56 Geo. 3, c. 60 
(Re Bishton), 324 

Trustee Relief Act (Jn re Headington's Trust), 48; (Jn 
re Williams's Trust), 258; (In re Miller's Trust), 278; 
Cn re Lea's Trust), 560; (In re Arrowsmith’s Trusts), 
701 

Trustee Acts (Davis v. Chanter), 501 

Voluntary Answer (Bentley vy. Mercer) 324; (Dennis v. 
Rochassen), 324 

Wilful Default (Partington v. Reynolds), 435 

Pronisirion, Writ or, puRING Term Time (Re Foster), 
48 
Pusric Compaxy— 

Agreement by Promoters, subsequent Adoption (Wil- 
liams v. St. George's Harbour Company), 682 

Creditor (In re The Northumberland and Durham District 
Banking Company), 347 

Injunction, ih, 

Registrar's Certificate (5. C.), 602 

Registration after Cessation of Business, ib. 

Rights acquired by the permitted Employment of Land 
(Somersetshire Coal Canal Company v. Harcourt), 86, 
763 

Voluntary Winding-up (Jn re The Northumberland and 
Durham District Banking Company), 347, 602 

Purcnasy Moxer— 
Reinvestment of (Ie Jones's Settled Estates), 721 
Rercrep Wire— 
Presumption of Advancement (Soar v. Foster), 323 
Satisvactios oy Denr ny Leaacy (Cole v, Willard), 
804 


SErrLeMEext— 
Married Woman (Ie Rosenthall's Settlement), 127 
Savings of Income, ib, 
Surnivy— 
Liability for an Escape, Jurisdiction (Moore v. Moore), 
375 
Souiciton— 
Authority to bind Client (Swinfen v, Swinfen), 7 








CHANCERY, RECENT DECISIONS IN—(continued) 


Election Agency (Re Osborne), 521 
Taxation, 1b. uy 
Leases and Sales of Settled Estates Act (Turner v, Typ. 
ner), 239, 324, 295 : 
Liability of one Partner for Moneys received by the 
Other for Investment (Bourdillon v, Roche), 70} 
Partnership (Austen v, Boys), 762 
Dissolution, ib. 
Goodwill, ib, 
Privilege from Arrest (Eyre v. Barrow), 826 
Purchase by, from Client (Gresley v. Mousley), 825 
Right to receive Purchase-money (Viney v. Chaplin), 
663 
Solicitor’s Charge (Kennedy v. George), 258 
SoLiciToR AND CLIENT— 
Champerty (Knight v. Bowyer), 648 
Notice, ib. 
Offer to redeem Annuities, <b, 
Practice (Davis v. Parry), 483 
Statute of Limitations (Knight v. Bowyer), 643 
SPECIFIC PERFORMANCE— 
Claim of a Stranger (Heseltine v. Simmons), 346 
Contract by Directors, unauthorised Agents (Ellis y, 
Colman), 414 
Covenant to build (Brace v, Wehnert), 561 
Unaccepted Offer, Locus Pcenitentiss (Horsfal v. Gar. 
nett), 581 
Uncertainty of Contract (Haywood v. Cope), 875 
Unilateral Agreement not enforced (Sturge v. Midland 
Railway Company), 278 
Unilateral Agreement not enforced—Power of Wife to 
Contract, Limited to Interests as to which she may be 
regarded as a Feme Sole (Vansittart v. Vansittart), 
278 
STaTuTE oF Lrm1TaTIONS— 
Acknowledgment by Payment ( Whitley v. Lowe), 324 
Bond Debt (Burrowes v. Gore), 742 
Solicitor and Client (Knight v. Bowyer), 648 
Will ( Williams v. Hughes), 107 
TrusTeE, TRUSTEE AND Cestur Que Trust— 
Appeal (King v. King), 238 
Costs, ib, 
Creditor’s Dividends, Purchase of, in Bank ruptcy by 
Assignee (Pooley v, Quilter), 277 
Personal Liability of, for Negligence (Zaunham v. Bla. 
dell), 68 
Trustee Revrer Acts (In re Arrowsmith's Trusts), 701; 
(In re Headington's Trusts), 48; (In re Lea's Trusts), 
560; (In re Miller's Trusts), 278; (in re Wilkamss 
Trusts), 258 
Order under s. 22 to receive Dividends (Jn re Peyton's 
Settlement), 501 
UntrvE Recitat— 
Covenant to settle Land to be derived under a Will 
(Smith v. Osborne), 7 ‘ 
VENDOR AND PuRCHASER— 
Attesting Witness ( Viney v. Chaplin), 663 
Execution of Conveyance, ib, 
Lien for Annuity (Dizon v. Gayfere), 67 
Mistake, Compensation, Pleading (Lenty v. Hillas), 68 
Payment of Purchase-money (Viney v. Chaplin), 663 
Right of Pre-emption within Limited Time (Brooke v. 
Garrod), 168 
Solicitor’s Right to receive Purchase-money (Viney ¥. 
Chaplin), 663 
Votuntary Trost— 
Imperfect Declaration (Forbes v, Forbes), 239 


Wir— 


Annual Income (Baker v, Baker), 681 

Bill by Heir to set aside (Bonser y. Bradshaw), 501 

Charitable Bequest (Anderson v, Anderson), 622; (Ewan 
v. Morris), 622 

Construction (Baker v. Baher), 681; (Bowes v. Goslett), 
26; (Brown y. Brown), 721; (Earl vy, Bellingham), 107; 
(Vickers y. Pound), 681; (Williams v. Hughes), 107 

Demonstrative Legacy (Earl v. Bellingham), 107; 
(Vickers v. Pound), 61; (Williams v. Itughes), 107 

Erasures (Anderson y, Anderson), 622; (Ewan y, Morris), 
622 

Kast India Stock (Brown v, Brown), 721 

Gifts to Executor, Resulting Trust (Williams vy. Ro 
berts), 67 

Gifts amounting to the Absolute Interest, consequent 
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_CHANCERY, RECENT DECISIONS IN—(continued) 
Yalore of Gifts over in such Cases (Bowes v. Goslett), 


Holograph, Interlineations, Onus Probandi, Scotch Law 
(Anderson v. Anderson, Ewan v. Morris) 622 
Statute of Limitations (Williams v. Hughes), 107 
Winpina-uP— 
Banking Company (Jn re The Northumberland and Dur- 
ham District Banking Company), 347, 602 
Voluntary, ib 
WINDING-UP AmenDwent Act (Barnes v. Thrupp), 48; 
(In re The Royal British Bank, Powis vy. Butler), 48 
Suit against Official Manager (Robson v. M‘Creight), 463 
OHANCERY v. BANKRUPTCY, 477 
— All pare in, 557 
—— Amendment Bill, The, 518, 547 
—— Business in, 461 
—— Cases in— 
Austen v. Boys, 83 
Cordey v, Watts, 123 
Davis v. Chanter, 151 
Dodd and Merrifield, Re, 123, 191 
Henry and Others v. The Great Northern Railway Com- 


pany, 3 
Hall and Hall, Re, 640 
Keane, Daniel, 235 
London and Eastern Banking Corporation, 123, 641 
Osborne—Costs, Taxation, &c., 411 
Watts, E., Re, a Solicitor, 303, 343 
—— Cause Lists, 511, 609, 710, 712, 1030 
—— Conveyancing Counsel to the Court of, 190 
—— Delays in, 619 
— Notice, 69, 605 
— Orders in, 35, 69, 225, 260, 326, 379, 466, 609, 665, 807 
— Procedure, General Orders, Mr. Kennedy's Paper on, 993 
—— Reform, the Saturday Review on, 821 
—— Statistics, 461 
—— Vacation Notices, 129, 466, 585 
CHANCELLOR, THE LORD, Address of Congratulation to, 
by the Incorporated Law Society on his Promotion, 437 
—— Deputation to, on Law Courts, 759 


—— Memorial to, by the Metropolitan and Provincial Law 


Association, on Papers stolen from the Chancery Offices, 
543 
CHANCELLORSHIP OF LORD CRANWORTH, 433 
CHANGE OF MINISTRY, 341 
CHAPMAN v. VAN TOLL, 1, 22, 52, 71 
CHARGE FOR COSTS ON REAL, ESTATE RECO- 
VERED (Davis y. Chanter), 151, 245 
erjury against a Solicitor, 84 
CHEQUES, beter gee™ 121, 243, 617, 905 
——~ Stamp-duty on, 6 
CHOICE OF rn PROFESSION, 144 
CIRCUITS, 56, 277, 295 
——— more uent, 537 
CLARK, THE LATE MR, JOHN, of the Central Criminal 
Court, Eulogy of the Common Serjeant on, 855 
COLERIDGE, MR. JUSTICE, retirement of, 679, 680 
COMMERCE, BIRMINGHAM CHAMBER OF, Meeting of 
the Council of, 619, 966, 991 
—— Tribunals of, "498, "526, 966, 991 
COMMISSIONERS IN CHANCERY AND 
BATE COURT, 398, 417 
COMMON COU NCIL, Report on Retirement of Town Clerk, 
923 
COMMON LAW, CASES AT— 
Acerprnt AND AccrpENTAL INguRtES— 
Contractors and Workmen (Assop y. Yates), 541 
Effect of Negligence of Plaintiff (Tu v. Warman), 
502, 827 
Liability of Railway Companies ( Vose v. The Lancashire 
and Yorkshire Railway Company), 396 
Negligence, ib. 
ArFIDAviTs— 
Answer to New Matter (Harris v, The Cockermouth and 
Workington Railway y Company), 28 
ApPrEAL— 
Case under 20 & 21 Viet. 8. 48 (Christie v. Governors of 
St, Luke's, Chelsea), 347; (Crick v. Crick), 702; (Syred 
v. Carruthers), 702 
Costs of Sessions, Practice (Rey. v. Padwich), 305 
Decision of Court on Rule for New Trial (White v. 
Great Western Railway Company), 49 


— of 


THE PRO. 
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COMMON LAW, CASES AT—(continued) 
Under Common Law Procedure Act, ss. 34, 35 (Levy v. 
Green), 240 
Under Highway Act, 5 & 6 Will. 4, c. 50 (Reg. v. 
Justices of Leicestershire), 88 
APppLiIcAaTION TO DISCHARGE— 
Practice as to, under 48 Geo, 3, c, 123 (Humphreys v. 
Franks), 377 
ARBITRATION— 
Action to recover excessive Charges paid to take up 
Award (Barnes v. Braithwaite), 485 
Clause ir Contract to refer future Disputes (Hirsch v. 
Im Thurm), 744 
Under Common Law Procedure Act, 1854 (Holland v. 
Judd), 3; (Pellatt v. Markwell), 3 
ARREST— 
Discretionary Power of Judge to hold to Bail under 
1 & 2 Vict. c. 110 (Steyne v. Valkenhuyzen), 563 
Privilege from (Mountague v. Harrison), 69 
Under ca. sa., how it may be effected (Sandon y. Jervis), 
827 
ARTICLED CLERKS— 
Application on behalf of (Re Welch, ex parte Duke), 108 
Practice (Re Welch, ex parte Duke), 108 
Service under unstamped Articles (Ex parte Williams), 
324 
AssIGNMENT— * 
Law as to Things Personal (Allatt v. Carr), 702 
ATTORNEY AND CLIENT— 
Action for Negligence (Levy v. Spyers), 703 
Authority of, in the Cause (National Assurance Inrest- 
ment Company v. Best), 109 
Champerty, nature of (Anderson v. Radcliffe and Walker), 
805 
Compromise, Special Instructions required for (Brookes 
v. Cox), 376 
Compulsory Order of Reference (Jnsull and Wife v. 
Moogen), 149 
Consolidation of Actions (Beardsall vy. Cheetham), 623 - 
Costs of Taxation, ib. 
Influence of, in preparing a Will (Haddock vy. Trotman), 
764 
Lien on Documents for Costs (Reeve v. Palmer), 722 
Money paid under Protest, id. 
Awarp— 
Effect of its being drawn up by the Attorney of one of 
the Parties to the Reference (Re Burdon v. Burdon 
and Renoldson), 805 
BANKRUPTCY AND INSOLVENCY— 
Adjourning Petition of Insolvent sine die (Re Monro), 
415 
Assignees, Title of (Monk v. Sharp), 169 
Bankers, Custom of—Short Bills treated as Cash (Ez 
parte Barkworth in re Harrison), 485 
Effect of giving Time to Maker of Promissory Note 
(Ex parte Yates, In re Smith), 485 
Effect of Petitioning for Arrangement (Monk v. Sharp) 
169 
BILts OF EXCHANGE AND Promissory Notss— 
Adding fresh Name as Guarantee (Fz parte Yates, In re 
Smith), 485 
Burthen of Proof of Consideration (Hill vy, Featherstone), 
623 
Discharge of Surety by giving Time to Principal (Fraser 
v. Jordan), 8 
Effect of giving Time to Maker (Ex parte Yates, In.re 
Smith), 485 
Inference drawn from not calling Defendant to rebut 
Prima Facie Case (4/‘Kewan y. Cotehing), 28 
Trover, id, 
BILis OF Excuance Act— 
Summary Procedure (Leigh v. Baker), 8; (Afathews v. 
Marsland), 325; (Healey v. Johns), 325 
Binis or SALE— 
Description of Giver or Witnesses (Tutor vy. Sanons), 
664 
Description of “ Residence ” required to be filed by 17 & 
18 Viet. 0, 86 (Attenborough v. Thompson), 169; (Bag- 
land v. Blackwell), 88 
Registration of, 17 & 18 Vict, c. 36 (Teton ¥, Semen), 
664 
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COMMON LAW, CASES AT—(continued) 
Ca. Sa.— 
Arrest under, how it may be effected (Sandon v. Jervis), 
827 
Authority of Attorney in the Cause (National Assurance 
and Investment Company v. Best), 109 
Effect of Discharge of Prisoner—Entry of Satisfaction 
(Catlin v. Kernott), 376 
Practice as to Detainers (National Assurance and Invest- 
ment Company v. Best), 109; (Hooper v. Lane), 196 
CANAL AND Rainway CoMPANIES— 
Liability of, for insecure Bridges (Manley v. St. Helen's 
Canal and Railway Company), 562 
Carriers’ Law— 
Effect of 11 Geo. 4, c. 68 (Metcalf v. The London, 
Brighton, and South Coast Railway Company), 702 
Proper Parties to Action (Metcalf v. The London, Brigh- 
ton, and South Coast Ruilway Company), 702 
Refusal by Consignee to accept Goods (Hudson v. Baxen- 
dale), 485 
Caveat Emptor, Maxim of (Remfry vy. Butler), 826 


CHANGE OF VENUE— 
Practice as to, in Local Actions (Jtchen Bridge Company 
and Local Board of Health of Southampton), 109 
CHEATS AND FRAUDs— 
False Marks, Law as to (Reg. v. Closs), 148 
Spurious Pictures, 7). 
CHEQUES ON BANKERS— 
Recent Decision as to (Simmons v. Taylor), 168; (Laws 
v. Rand), 168 
CoERCION— 
Husband and Wife (Reg. v. Smith and Wife), 604 
CoMMISSION TO EXAMINE WiTNEsSES ABROAD— 
Form of Order for (Pulham v. Mears), 722 
Common Law Procepvure Act, 1854— 

Affidavits in Answer to New Matter (Harris v. The 
Cockermouth and Workington Railway Company), 28 

Amendment of Writ of Summons (Clark v. Smith), 326 

Appeal under ss. 34 & 35 (Levy v. Green), 240 

Arbitration Clauses (Holland v. Judd), 306; (Pellatt v. 
Markwell), 306 

Attachment Clauses (Bird v. Wretton), 258 

Attachable Debt (Jones v Thompson), 563 

Equitable Pleading under (Minshull v. Oakes), 522 

Injunction cannot be claimed in Ejectment (Baylis v. 

Legros), 69 
is when a Writ of, may be claimed (Shaw v. 
Stanton), 415 

Judgment, Action on (Hodsoll v. Baxter), 826 

Mandamus under, for what Duties it will lie (Norris 
v. Irish Land Company), 87 

Matter of Account; separate Issues (Holland y. Judd), 
306; (Pellatt v. Markwell), 306 

Practice—Appeal (Levy v. Green), 240 
“4 Attachment Clauses (Bird v. Wretton), 258 
a Service of Judge’s Order, ib. 

Writ of Injunction (Shaw v. Stanton), 415 

Special Indorsement (Hodsoll v. Baxter), 826 

COMPENSATION— 

Construction of 9 & 10 Vict. c. 93, Mode of Assessing 
Damages (Franklin v. The South Eastern Railway 
Company), 682 

Provisions of Lands Clauses Act, 1845 (Chapman v. 
Monmouthshire Rail and Canal Company), 169 

COMPROMISE or ACTION— 
Special Instructions required for (Brookes v. Cox), 376 
COMPULSORY ORDER OF REFERENCE— 
Attorney and Client (Jnsull and Wife v. Moogen), 149 
Practice (Insull-and Wife v. Moogen), 149 
CONSOLIDATION OF AcTIONS— 
Practice as to (Syers vy. Pichersgill), 28 
ConsPIracy— 

Criminal Pleading (Reg. v. Esdaile and Others), 88 

Particulars of Charges, ib. 

CONSTABLES, PoLice, ParisH, AND CountY— 

Authority to arrest without warrant (Hogg v. Ward), 721 


Duty of ‘Overseers to obey precept of Justices (Leg. v- 


Overseers of Thornton, and Justices of West Riding of 
Yorkshire), 784 
CORPORATIONS— 
Liability to Action for Libel ( Whitfield and Others v. The 
South Eastern Railway Company), 665 





COMMON LAW, CASES AT—(conti 


Power to contract without affixing the Common Seal 


(London Dock Company v. Sinnott), 197 
County CourT— 
Abuse of Process, 9 & 10 Vict. c. 95,8. 57 (Reg. vy, 
Castle), 128 : 
Appeal, signing Cane for (Ward, Appellant, v. Reddifer, . 
t), 4 


Pe yee of Case (Ex parte Williams, Re 
Harrison v. Williams), 804 - 
Appeal from, 13 & 14 Vict.c. 61,8. 14 (Robins v. Todd), 


604 

Concurrent Jurisdiction of Superior Court ( Waterlow vy, 
Dobson), 108 

Construction of 19° & 20 Vict. c. 108, s. 18 (Afassey y, 
Burton), 129 

Construction of s. 18 of Amendment Act, 1846 (Water. 
low v. Dobson), 108 

Effect of Death of one of two Joint Registrars of (Reg. 
v. Wake), 49 

Interpleader (Vallance v. Nash), 305 

Jurisdiction in Insolvency (Reg. v. The Judge of the 
County Court of York), 128 

Liability of Judges to Attachment for disobeying Judge's 
Order (Furber v. Sturmey), 763 

Practice, Reference to Judge under 17 & 18 Vict. c. 125, 

s. 3 (Cummins v. Birket), 336 
ie removing Plaint (Ez parte The Great Western 
Railway Company), 464 
“ Signing Case for Appeal ( Ward, Appellant, v. 

Red: life 





415 

Prohibition, 9 & 10 Vict. c. 95, s. 58 (AMforton v. Grand 
Junction Canal Company), 664 

Proof of Proceedings, in Indictment arising therefrom 
(Reg. v. Rowland), 764 

Reference to Judge under 17 & 18 Vict. ¢. 125,5. 3 
(Cummins v. Birket), 436 

Removing Plaint by Certiorari at instance of Defendant 
(Ex parte The Great Western Railway Company), 


464 
Right of Landiord to distrain Goods on Premises, Inter- 
pleader (Beard v. Knight), 305 ‘ 
CovENANT— 
Breach of, Effect of Acquiescence in (Gibson v. Doeg), 
129 
Clause in Contract to refer future Disputes (Hirsh v. Im 
Thurm), 744 
Sub-Lessee, to keep in repair, how affected by Entry of 
Superior Landlord (Davis v. Underwood), 129 
Crmaunat Law— 
Cheats and Frauds by means of False Marks (Reg. v. 
Closs), 148 
Conspiracy, Particulars of Charges (Reg. v. Esdaile and 
Others), 88 
Defect in Constitution of Jury, Construction of 11 & 12 
Vict. c, 78 (Reg. v. Mellor), 414 
Effect of recommending to Mercy by Jury in Larceny 
(Reg. v. Trebilcock), 347 
False Pretences, recent Decisions as to obtaining Pro- 
perty by (Reg. v, Jessop, Reg. v. Fry, Reg. v. Godfrey), 
306 


False Pretences, obtaining Property by, Nature of the 
Offence (Reg. v. West), 624 
Forgery, Testimonials (Reg. v. Moah), 604 
a Receipts (Reg. v. Griffiths), 604 
is Tradesmen’s Labels (Reg. v. Smith), 623 
* Seamen’s Certificates (Reg. v. Wilson), 623 
Larceny, effect of recommending to Mercy in (Reg. 
’ vy. Trebilcock), 347 
Pleading (Reg. v. Jennings), 306 
Receiving Stolen Goods (Reg. v. Dring and Wife), 69 
Receiving Goods, knowing them to have been embezzled 
(Reg. v. Frampton), 624 
Variance between Indictment and Evidence (Reg. v. 
Jennings), 306 
Crown Cases RESERVED—, 
Taxing Costs, Practice as to (Hey. v. Cutting and Others), 
68 
Crown Practice— 
Writs of Mandamus, Limitation of ‘Time in moving for 
(Reg. v. Recorder of Richmond), 644 
DAMAGES— 
Action for False Imprisonment (Linford v. Lake), 624 





SUPPLEMENT. | 


GENERAL INDEX. 





1967 











COMMON LAW, CASES AT—(continued) 
Assessment of, in Action for Breach of Warranty (Ran- 

dall v. Booey 582 

Award: Effect of, 17 & 18 Vict. c. 125, s.8 (Hodgkinson 
v. Fernie), 239 

Evidence in Mitigation of, under General Issue (Linford 
vy. Lake), 624 

How Assessed (Hodgkinson v. Fernie), 239 

Measure of, in Actions of Contract (Portman v. Middle- 


ton), 722 
Mode of Assessing (Franklin v. The South-Eastern Railway 


‘Detaining Goods after Tender (Loring vy. Warburton), 
744 
Law of (Loring v. Warburton), 744 
Second, for the same Cause, when Legal (Lee v. Cooke), 
376 
ELECTION— 
Corrupt Practices—-Payment of Voters’ Expenses (Cooper 
v. Slade), 583 
ENTERING JuDGMENT, Nunc pro Tunc— 
Practice (Moore v. Robertson), 395 
EquiTaBLE PLEADING— 
Common Law Procedure Act, 1854 (Minshull v. Oakes), 
522 
EquiTaBLE PLEa— 
Deed of Separation; how avoided (Randle vy. Gould), 
129 
Evipence, Law or— 
Affidavit of Defendant or Wife, in Proceedings for 
Adultery, 20 & 21 Vict. c. 85, s. 33 (Ling v. Croker), 
521 


Declarations of Deceased Members of Family in Matters 
of Pedigree (Gee v. Ward), 502 
Exclusion of “ Res inter alios acts,” from Proof of 
Issue (Hollingham v. Head), 562 
Explanation of Written Instrument by Parol Testimony 
(Preston v. Peeke), 702 
Omnia presumuntur rite esse Acta ( Williams v. Eyton), 
541; (Reg. v. Fordingbridge), 784 
Primary and Secondary (Suter v. Burrell), 582 
iécupirece or TRUSTEE— 
Liability of—Money received for use of Claimant 
(Topham v. Morecraft), 395 
Fatse ImprisonMENT— 
Action for (Linford v. Lake), 624 
Evidence in Mitigation of Damages under the General 
Issue (Linford v. Lake), 624 
Finges— 
Admittance to Copyhold Estate (Garland v.-Alston), 827 
ForcERY at Common Law— 
Receipts (Reg. v. Griffiths), 604 
Seamen’s Certificates (Reg. v. Wilson), 623 
Testimonials (Reg. v. Moah), 604 
Tradesmen’s Labels (Reg. v. Smith), 323 
GOODS SOLD AND DELIVERED— 
Action for, to be by Vendor, not by subsequent Owner 
(Boulton v. Jones), 485 
GuUARANTEE— 
Mercantile Law Amendment Act, 1856, ss. 3 & 4 
(Baring v. Grieve), 582 
Not expressing Consideration ;.Stamp required, 19 & 20 
Vict, c. 97, s. 3 (Glover v. Hackett), 9 
HaBeas CorPus— 
Settlement of Practice, to bring up Prisoner (Benns v. 
Moseley), 28 
Suing in Forma Pauperis (Ex parte Cobbett), 347 
Husband anpD Wire— 
Coercion exercised by Husband over Wife (Reg. v. Smith 
and Wife), 604 
Deed of Separation, how avoided (Randle v. Gould), 129 
Effect of Insolvency (Carr v. Duncan), 603 
Equitable Plea (Randle v. Gould), 129 
Liability of Husband for Goods supplied to his Wife 
(Atkyns y. Pearce), 522 
— of Liability of Husband (Johnson v. Summer), 


erties Stolen Goods—Special Verdict (Reg. v. Dring 
and Wife), 69 
INFLUENCE OF ATTORNEY— 
Preparation of a Will (Haddock v. Trotman), 764 
INSPECTION UNDER 14 & 15 Vict, ©. 99, s. 6— 
When it will be ordered (Gomm vy. Perret 9 








COMMON LAW, CASES AT—(continued) 


INTERPLEADER IssuE— 
Execution Creditor and Assignee of Bill*of Sale (£d- 
wards v. English), 502 
INTERROGATORIES— 
Practice, under 17 & 18 Vict. c. 125 (Robson v. Crawley 
and Cook), 325 
Joint Stock Company— 
Liability of Secretaries (Penrose v. Martyn), 744 
JUSTICES’ CLERK— 
Nature and Tenure of Office—Quo Warranto (Reg. v. 
Cox), 347 
LANDLORD AND TENANT— 
Breach of Covenant (Gibson v. Doeg), 129 
Covenant to keep in Repair by Sub-Lessee, how affected 
by Entry of Superior Landlord (Davis v. Underwood), 
129 
Distress, Law of (Loring v. Warburton), 744 
Effect of ‘Acquiescence in Breach of Covenant (Gibson v. 
Doeg), 129 
Fixtures, Law of (Smith v. Render), 8 
Impounding under 11 Geo. 2, c. 19, Meaning of (Ten- 
nant v. Field), 27 
Right to distrain Goods on PremisesInterpl—eader 
(Beard v. Knight), 305 
Second Distress for the same Cause, when Legal (Lee vy. 
Cooke), 376 
LIABILITY— 
Of Corporations to Action for Libel (Whitfield and 
Others v. The South Eastern Railway Company), 665 
Of Corporations, 7 Will. 4 & 1 Vict. c. 73 (Finnis v. 
Young), 683 
Of Husband, for Goods supplied to his Wife (Atkyns v. 
Pearce), 522 
Of Husband, Limitation of (Johnson v. Summer), 683 
Of Trustees of Public Property, for Nonfeasance ( Gibbs 
v. The Trustees of the Liverpool Dock), 436 
Of Trustees of Public Works (Ruck v. Williams), 763 
LIBEL AND SLANDER— : 
Pleading, under Common Law Procedure Act (Hem- 
ming v. Gasson), 7 
MaGIsTRATES— 
Declining to exercise Jurisdiction (The Queen v. Brown), 


465 
Dismissal of Information in Preliminary Objection (The 
Queen v. Brown), 465 
Manpamus, Writ or— 


Limitation of Time for moving for (Reg. v. Recorder of 4a 


Richmond), 644 
Public Books, to give up (Reg. v. Rastrick), 804 
Under Common Law Procedure Act, 1854, for what 
Duties it will lie (Norris v. Irish Land Company), 87 
MASTER AND SERVANT— , 
Contractors and Workmen (Assop vy. Yates), 541 
Defect in Warrant of Commitment (Ez parte Smith), 
542 
Liability of Railway Companies (Vose v. The Lanca- 
shire and Yorkshire Railway Company), 396 
Negligence (i.) 
Maxim— 
Application of “ Respondent Superior” to Public Bodies 
(Arthy v. Coleman), 49 
Illustration of “ Caveat Emptor” (Remfry v. Butler), 826 
MERCANTILE Law AMENDMENT Act, 1856— 
Construction of (Comill v. Hudson), 49 
Effect of Payment by one of two or more Joint Debtors 
on the Statutes of Limitations (Jackson v.. Wooley), 279 
Limitation of Action, continuing Damages (Violet v 
Simpson), 27 
Retrospective Operation of Statutes, Uncertainty of the 
Law (Jackson vy. Wooley) 827 
METROPOLITAN BuiLpING AcT— 
Construction of the term “ Owner” in the pie 
Clause (Evelyn v. Whichcord), 604 
Merropoitan Loca, MANAGEMENT AcT— 
When Remedy given by Statute takes away the Common 
Law Action (Vestry of St. Pancras v. Batterbury), 
464 
MIsJOINnDER OF DEFENDANT— 
Not amended in Action of Contract after Verdict 
(Wickens v. Steel), 464 
Mutua NEGLIGENCE— 
Effect of, in Action arising out of Accident (Tuffy. 
We ‘arman), 827 

































































1068 


™ i hn a fh ain Ea 5 a At at al tras, it SREY ai aI Lay 
PO Te NG Bam ER eet ee i hee ras SS a PN Sy MORE M ea Nt PED 
Sis ai Nena Ya a es era bee dae ‘ 


GENERAL INDEX. 


[Supptamicien, “ , 








COMMON LAW, CASES AT—(continued) 


Optaining PROPERTY BY FatsE PRETENCES— 
Nature of the Offence (Reg. v. West), 624 
OVERSEER— 
Refusal to obey Order of Maintenance (Ea parte Over- 
seers of Downton), 280 
PARTNERSHIP— 
Action by one Partner against his co-Partner (Sedgwick 
v. Daniell), 197 
Law of (Sedgwick v. Daniell), 197. 
PLEADING— 
Criminal Law—Variation between Indictment and Evi- 
dence (Reg. v. Jennings), 306 
Common Law Procedure Act, 1854 (Minshull v. Oakes), 
522; (Hemming v. Gassen), 722 
Porice; Parish AND County CoNSTABLES— 
Authority to arrest without Warrant (Hogg v. Ward), 
721 
Duty of Overseers to obey precept of Justices (Reg. v. 
Overseers of Thornton), 784 
Potice Reports— 
Legality of (Lewis v. Levy), 783 
Changes in Judicial Opinion (Lewis v. Levy), 783 
POSTPONEMENT OF TRIAL— 
Absence of Witnesses (Noble v. Lindsay), 29 
PRACTICE— 
Affiliation Orders ( Potts v. Cambridge), 259 


Affidavits and Exhibits, Custody of Documents (Atten- 


borough v. Clark), 485 

Affidavit in support of Application to defend after 
Judgment signed for Non-appearance (Wiley v. 
Wiley), 784 

Appeal against Decision of Court on Rule for New Trial 
(White v. Great Western Railway Company), 49 

Appeal under ss. 34 & 35 of the Common Law Proce- 

ure Act, 1854 (Levy v. Green), 240 

Appeal from Determination of Justices under 20 & 21 
Vict. c. 43 (Christie v. Governors of St. Luke's, Chel- 
sea), 347 

Appeal from Determination of Justices under 20 & 21 
Vict. c. 43 (Crick v. Crick), 702 

Appeal from Determination of Justices under 20 & 21 
Vict. ¢. 43 (Syred v. Carruthers), 702 

Appeal, County Courts, Time for entering into Security 
(Stone v. Dean), 744 

Appeal against Order of Maintenance (Reg. v. Justices 
of Glamorganshire), 258 

Application for Discharge under 48 Geo. 8, c. 12 
(Humphreys v. Franks), 377 

Articled Clerks, Application on behalf of (Re Welch, Ex 
parte Duke), 108 

Attachment Clauses of the Common Law Procedure 
Act, 1854; Service of Judge’s Order (Bird v. Wret- 
ton), 258 

Ca. Sa., when it may Issue ( Weston v. Kenworthy), 664 

Change of Venue in Local Actions (ltchen Bridge Com- 
pany v. Local Board of Health of Southampton), 109; 
(Cartwright v. Frost), 644 

Compulsory Order of Reference (Insull and Wife v. 
Moogen), 149 

Consolidation of Actions (Syers v. Pickersgill), 28; 
(Lewis v. Banks), 804 

Construction of 15 & 16 Vict. c. 76, s. 18 (Bayne v. 
Slack), 197 

Detainer in Ca. Sa., Authority of Attorney in the Cause 
(The National Assurance and Investment Company v. 
Best), 109 

Detainer after Discharge from Arrest (Hooper v. Lane), 
196 

Distraining, how Surplus to be disposed of (Evans v. 
Wright), 464 b a: . 

Ejectment, Staying Proceedings till Payment of Costs 
of former Action (Morgan v. Nicholl), 664 

Entering Judgment nunc pro tunc (Moore vy. Robertson), 
395 

Error in House of Lords, Judgments given pro formA 
(Reg. v. Smith), 722; Sci. Fa. (Curlewis y. Earl of 
Mornington), 744 


Filing Bill of Sale under 17 & 18 Vict. ¢. 36 (England 
v. Blackwell), 88; (Attenborough v. Thompson), 169, 
Injunction, ry a Writ of, may be claimed (Shaw v. 


? 


COMMON LAW, CASES AT—(contin 





ued) 
Intertogatories under 17 & 18 Vict. ¢. 125 (Robson y, 
Crawley and Cook), 325 
Issuable Plea, meaning of (Millett v. Browne), 561 
Judges’ Chambers—Drawing up Orders—Limitation of 
Time of Appeal from Order Sites Cases), 644 
New General Rules, M. T., 1857, under 20 & 21 Vict. c. 
43 (Reg. v. Overseers of Bishopwearmouth), 68 
Order for Costs, when drawn up—Sessions (Reg. v, 
Budden), 259 
Prohibition to County Court Judge+Form of Order 
(Ex parte Eversfield, Re Eversfield v. Newman), 582 
Reference to Judge under 17 & 18 Vict. ¢. 125, s.3 
(Cummins v. Birket), 436 
Removing Plaint by Certiorari at instance of Defendant 
(Ez parte Great Western Railway Company), 464 
Security for Costs of Proceeding in Error (Hilt v. Fon), 
804 
Service of Writ of Summons out of Jurisdiction (Bayne 
v. Slack), 197 
Several Pleas, when allowed (Curteis v. The Anchor 
Insurance Company), 464 
Sheriff, Right of, to Poundage on an Elegit (Carter v. 
Hughes), 259 
Signing Casefor Appeal (Ward, Appellant, Reddifer, 
Respondent), 415 
Staying Proceedings, several Actions against Obligors 
of Bond ( Wheehouse v. Ladbrook), 605 
Summary Procedure on Bills of Exchange Act, 1856— 
New General Rule, H. T., 1858 (Mathews v. Mars- 
land), 325; (Healey v. Johns), 325 
Suing British Subjects resident Abroad, 15 & 16 Vict. 
c. 76, 8. 18 (Fife v. Round), 348 
» Suing in Forma Pauperis—Habeas Corpus (Ez parte 
Cobbett), 347 
Taxing Costs, Crown Cases reserved (Reg. v. Cutting 
and Others), 68 
Undertaking by Attorney in the Cause—Ca. Sa. ( Weston 
v. Kenworthy), 664 
What is an attachable Debt, under Common Law Pro- 
cedure Act, 1854, s. 61 (Jones v. Thompson), 563 
Whom to sue—Principal and Agent ees ¥. 
Brouckner), 279; (Remfry v. Butler), 279 
Witnesses Abroad, Commission to examine (Fischer v. 
Sztary), 665; Bulham v. Mears, 722 
PRIMARY AND SECONDARY Ev1IDENCE— 
Action against Sheriff (Suter v. Burrell), 582 
PRINCIPAL AND AGENT— 
Implied Contract of Persons professing to have authority 
to act as Agent (Collen v. Wright), 149 
PRIVILEGE FROM ARREST— 
Eundo, Manendo, et Redeundo, Courts of Justice (Moun- 
tague v. Harrison), 69 
Proper PLAINTIFFS— 
Cost-book System—Mining Company (Hybart v. Evans), 
436 - 
Qui Tam AcTION— 
Sanction of Attorney-General, when required (Hollis v. 
Marshall), 436 
Ree.-Gen. H. T. 1858, Pr. rr. 166, 167— 
Suing in Person, Notice to opposite Party of Employ- 
ment of Attorney (Bryant v. Wilson), 377 
SECOND DISTRESS FOR THE SAME CAUSE— 
When Legal (Lee v. Cooke), 376 
SESSIONS PRACTICE— 
Appeal against Order of Maintenance (Reg. v. Justices 
of Glamorganshire), 258 
Costs of Appeal (Reg. v. Padwick), 305 
Order for Costs, when drawn up (Reg. v. Budden}, 259 
a pro i> naa 
Effect of Mut egligence in Action arising out of 
Accident (Tuff v. Warman), 827 
Stature or Limirations— 
Authority of Estate Agent v. Peter), 542 
Tenancy at Will, %#. ey ~ 
Summary ProcepurE— 
Bills of Exchange Act, 1856, New General Rule, H. T.,. 
oe (Mathews v. Marsland), 325 ; (Healey v. Johns), 
325 


Power of Amendment hedlondh. Sats 8 
i (Mathews v. Marsland), 325 ; (Healey ¥. Johns), 
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COMMON LAW, CASES AT—(continued) 
Sunpay— 
Defect in 20 & 21 Vict. c. 43 (Peacock y. The Queen), 


643 
How far a “ Dies Non,” i. 
TAXATION OF Costs— 
Action ordered to be tried in County Court, 18 & 19 
Vict. c. 108, s. 26 ( Wheatcroft v. Forster), 804 
Attorney and Client (Beardsall v. Cheetham), 623 
Crown Cases reserved (Reg. v. Cutting and Others), 68 
What is Recoverable as “ Costs in the Cause” (Jewell v. 
Parr), 522 
Witnesses arriving too late (Standaren v. Murgatroyd), 
763 
Usaces or TrapE— 
Evidence to explain Written Contracts (Parker v. 
Ibbetson), 644 
Warranty— } 
Breach of, Proper Mode of assessing Damages (Simons 
v. Patchett), 502 
Water CoMPANIES— 
Meaning of Supply for “ Doniestic Use” (Bushby v. 
Chesterfield Waterworks and Gaslight Company), 624 
Writ oF SumMons— 
Amendment of, since Common Law Procedure Act, 
1852 (Clark v. Smith), 326 
COMMON LAW NOTICES, 51, 69, 70 
—— Rule under the Bills of Exchange Act, 283 
—— Courts, Commissioners in, 862 
COMMON PLEAS, Proceedings in— 
Application to strike Attorney off the Rolls, 275 
Cases in— 
Cahill v. Dawson, 344 
Cates v. Indemaur, 699 
Doyle v. Wragg, 844 
Godden v. Haisman, 104 
Hibbert v. Potter, 104 
Jay v. Tripp, 83 
Kirby v. North-Western Railway Company—the Wat- 
ford Accident, 740 
Sichel and Another v. Miller, 103 
Watson and Another v. Booth, 64 
CONDITION TO TAKE NAME AND ARMS, 625 
CONSIGNING HORSES TO THE DEAD, the late M. 


Soyer, 936 
CONSOLIDATION AND CODIFICATION, the Upper 
Canada Law Journal on, 824 
CONSPIRACY TO MURDER, 302 
CONVEYANCING COUNSEL TO THE COURT OF 
CHANCERY, 190, 224 
-——— Settlements under 18 & 19 Vict. c. 43, 224 
CONVICTION OF A SOLICITOR FOR FORGERY, 457 
COPPOCK, MR. J., Death of, 125 
CORONERS’ ACCOUNTS, 619 
~— Deputation to the Government on, 433 
—— Fees, 237, 780, 876, 905, 921 
—— Inquests, 952 
CORRESPONDENCE— 
Dusiix— 
Address of Congratulation to Lord Chancellor Napier,708 
Appeal, new-fashioned Court of, 377 
Appointments and Vacancies, 242, 378, 397, 416, 645, 
03 


7 
Attorney, Admission of, 51 
is Liability of, for Negligence, 764 
” Relaxation of Rule requiring Five Years’ Ser- 
vice before Admission, 51 
Case of Upton o. Handcock, 703 
Chancery, Proceedings in the Court of— 
- Barrister applying to be admitted as Attorney, 262 
Court of Ap in; Validity of Will containing a 
residuary Bequest in favour of Solicitor who pre- 
pared it; Keogh y. Barrington, 528 
Lowe v. Holmes, 784 
Orders, Mr. Gamble on, 703 
Smith, Ex parte, a Solicitor, 645 
Circuits, the, 467 
Civil Bills (Ireland) Act Amendment Bill, 828 
Commencement of the Legal Year, 29 
- of Gunpowder Plot, 51 
he * of Hilary Term, 1858, 223 
Compromise of Polioe Court Assault Case, 467 
plimentary Addresses to Mr. Cecil Moore and Mr. 
J. H. Otway, 703 








CORRESPONDENCE—(continued) 


Common Pleas, Court of— 
Proceedings in— 
Hall, In re, seeking to be admitted an Attorney, 284 
Rice v. Dublin and Wicklow Railway Company, 583 
Conviction of Mayor of Sligo for Election Malpractices, 
396 
Criminal Information against 4 Solicitor, 70 
County Court Judgeship of Kilkenny, 91 
et » Judge of Derry, 703 
Defence of Statute of Limitations set up against Claim 
for Costs, 349 
Disqualification of Solicitors for Office, 940 
English Insolvents in Dublin Courts, 504 
Exchequer, Proceedings in the Court of— 
Application to set aside Writ of Scire Facias, Mullany 
v. M‘ Dowell, 283 
Attorney-General v. Patterson, 646 
Judgment irregularly entered, M'Keogh v. Hurst, 70 
Solicitor of Customs, Reg. v. Patterson, 583 
Stamp Duty on Tenants’ Agreements, 262 
General Registry of Assurances, 504 
Tucorporated Law Society of Ireland, Annual Meeting 
and Report of, 90 
Insolvency, Meaning of, as a Disqualification, 262 
Jackson, the late Mr. Justice, 150 
Judicial Committee of the Privy Councll (Jn re Estate 
of H. M. N. Morgan), 70 
Land, Transfer of, 327, 467, 606, 666, 703 
Landed Estates Court (Ireland) Act, 1858, 844, 861, 
893, 908 
Landed Estates Court (Ireland), Practice of, 1043 
Law of Judgments in Ireland, as altered by the Acts of 
1850 and 1858, 908, 927 
Legal Promotions, 170 
Lord Chancellor Napier— 
Address of Congratulation to, 703 
First Sitting of, 504 
Magistrates’ Cases— 
Reg. v. Hutchins, S., 262 
»  v. Justices of Queen’s County, 262 
» _v Paget, 262 
Magistrates and Magistrates’ Courts, 396 
Master Litton’s Office (Kingston v. Sadleir and Others), 11 
Mayo Prosecutions, the, 70, 348 
Moore, the late Right Hon. Judge, 170 
Nisi Prius, Sittings at, after Term— 
Darlington v. Dublin and Wicklow Railway Com- 
pany: False Imprisonment, 113 
Drury v. English: Dissolution of Partnership, 113 
Kane v. Dublin and Wicklow Railway Company; 
Professional Services, 113 
Stevens v. Campion: Defamation, 113 
Official Changes, 703 
Police, the, and the Students of Trinity College, 438 
Prerogative Court, last Moments of Diocesan Proctors, 
223 
Privilege of the Bar: Wicklow Assizes, 349 
‘ Junior Bar, 703 
Prescription, Notes on the Law of, 956, 971 
Queen’s Bench, Proceedings in the Court of— 
Alteration of Writ (Freeman v. Kellett), 583 
Change of Venue (Holmes v. Handcock), 284 
Crosbie v. Murphy, 645 
Debt recovered by Administrator of Living Person 
(Carse v. Taylor), 284 
Ex Officio Information, Change of Venue (Reg. v. 
Rev. P. Conway), 262 
Games and Wagers, 8 & 9 Vict. c. 109 (Jrwin vy. 
Osborne), 51 
Registration of Deeds and Transfer of Land as affecting 
Country Solicitors, 150 
Registration of Bills of Sale under 17 & 18 Vict. c. 36 
(Fonblanque vy. Lee), 284 
Registration of Title Report, 1008 
Rolls Court, Proceedings in— 
Jurisdiction of English Court of Chancery,,11 
Macrory v. Belfast Customs, 764 
Should Prisoners be allowed to tender themselves for 
Examination on Oath? 564 
Templemore Murder, Discharge of Juries without Ver- 
dict, 416 
Testamentary Capacity (Anderson v. Preston), 377 
Tipperary Bank, In re, 242 
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CORRESPONDENCE—(continue 


dd) 
Compromise of Claims against English Shareholders, 
328 
O'Flaherty v. Sterling and Others, Leave to proceed 
on Judgment, 283 
Winding-up, 242 
Tribunal of Commerce, 542 
The Hamburg, 991 
Trinity "College ’Afiray, 467, 504 
Term, 1058, and the Junior Bar, 645 
Vi acation, Long, End of, 1008 
Epixsuren— 
Appointments and Vacancies, 91, 378, 397, 416, 805 
Boe and Others v. Anderson and Others, 486 
Business during Vacation, 91 
Business in the Court of Session, Act for the Distri- 
bution of, 91 
Circuits, the; Fraudulent Means used to obtain Prizes 
at Agricultural Meeting, 991 
Conveyancing Charges in Scotland, 284, 307 
Cochrane v. Paul, 565 
Dunlop, Mr., and the Valuation of Lands Act, Scotland, 
1854, 349 
First Sitting of the Lord Justice Clerk, 765 
Hope, Rt. Hon. Sir John, Lord Justice Clerk, Death of, 
704 
Lord Advocate, 397 
Law Appointments under the Change of Ministry, 378, 
“ 397, 416 
Official Changes and Appointments, 724 
Precedence in the House of Lords: the Dean of Faculty 
and the Lord Advocate, 828 
Question of Scotch Law, Answer to Correspondent 
X.Y. Z. on, 955 
Town Council of Edinburgh on Mr. Dunlop's Bill, 397 
GENERAL— 
Abolition of Fines and Recoveries Act, 468, 489 
Acknowledgment of Deeds by Married Women, 30, 71 
Administration of Justice, 566 
Advertising for Business under Probate Act, 845 
Attorneys’ Fees, 488 
is Liability of, 29 
Authority to Vendor’s Solicitor to receive Purchase- 
money (Viney v. Chaplin), 624 
Bills of Exchange Act, 131 
Chapman v. Van Toll, Van Toll v. Chapman, 52, 71 
Commissioners in Chancery, and the Probate Court, 
398, 417 
re in the Common Law Courts, 862 
Condition to take Name and Arms, 624 
Conveyancing Counsel to the Court of Chancery, 224 
Fees to, 171 
Counsel practising in several Courts, 329 
Country Commissioners to administer Oaths in Chan. 
cery, 785 ‘ 
County Court Costs, 329, 351 
» Courts, the, 566, 894 
» Counsel i in, 584, 607, 625 
Criminal Cases, Appeal in, 379 
» Costs in, 398 
Crossed Cheques, 243 
Divorce Act, 92 
Domestic Servant, Right to Wages, 468, 488 
Education of Solicitors, 150, 263, 285, 307, 328, 350, 
378, 624 
Etiquette of the Bar, 624 
Examinations, The, 71, 114, 130, 151, 307, 328, 352, 584 
Fees on Affidavits, ‘the Birmingham Meeting, 646 
Fry, Mr., on Specific Performance, 894 
Judges’ Chambers, The, 805 
Liabilities of Attorney 8, 29 
Mackenzie’s Book- keeping for Solicitors, 745 
Magistrates’ Clerks, 543 
Morgan's “ Chancery Act and Orders,” 625 
Partnerships, Registration of, 52, 91 
Payment of Counsel’s Fees, 667 
Plate Glass Windows, 489 
Pooley v. Quilter, Case of, 468 
Precedence in the House of Lords, Dean of Faculty, 868 
Probate Act, 243 
» Court, 785 
ss » Rules, 223 
ai » Delay in, 417 
* » Fees on taking Affidayits in, 329 














CORRESPONDENCE—(continued) 

Probate Court, Office, 543 
Practice, 243 

Registration of Title, 12 

Revocation of Will by subsequent Marriage, 566 

Scotch Law, a Question of, 862 

Sea Shore, 487 

Statute Making, Mr. Devonshire on, 223 

Sudlow, G. J., Esq., the late, 845 

Tennant v. Field, 53 

Title to Lands exchanged, Succeseion Duty, 862 

Touting in Doctors’-commons, 224, 243 

University Men who become Solicitors, 30 

Viney v. Chapman, Case of, 417, 624 

Whicker v. Hume, Mortmain, Domicil, 863 

Wife’s Earnings, Protection of, 625 


COSTS IN CRIMINAL CASES, 373, 389, 392, 398, 420, 


504, 1022 ® 
—— on Appeals, Notice as to, 747 
COUNSEL, Authority to bind Client, 2 
—— Fees, Payment of, 667 
—— License of, 23, 145 
os —— Practising in several Courts, 329 

County Courts, 584, 607, 620, 625 

— -— Brivileges of, 255 
—— Speeches of, '276 


COUNTY COURTS: Correspondence, 351, 566, 662, 894, 971 





Costs, 329, 351, 607 

Counsel Practising in, 584, 607, 620, 625 
— Justice, 1021 

—— Proceedings in, 25, 106, 275, 392, 719, 760 
—— Treasurers: Correspondence, 971 
COUNTY STATISTICS, 393, 858 
COURT OF PROBATE, Business of, 662 
Correspondence on, 285, 329, 417 

—— Delay in, 417 

—— Fee on taking Affidavits in, 329 

—— Haste in, 641 

—— Opening of, 189 

Practice in, 243, 348, 402, 785 














843, 879, 1048 


~— Rules, Orders and Forms and Fees in, 178, 199, 360, 1058 


COURT PAPERS— 
Equity Sirrincs— 
Michaelmas Term, 1857, 75 
Hilary Term, 1858, 137 
After Hilary Term, 294 
Easter Term, 472, 473 
Trinity Term, 591 
After Trinity Term, 671, 672 
Michaelmas Term, 1030 
Common Law SiTTIncs— 
Michaelmas Term, 1857: 
Court of Queen’s Bench, 15 
» Common Pleas, 15, 35 
Exchequer, 15, 35, 56 
Hilary Term, 1858: 


Court of Queen’ 's Bench, 154, 227, 247, 267, 295 
» Common Pleas, 154, 227, 247, 267, 295 


» Exchequer, 137, 154, 228, 247, 295 
Easter Term: 


Court of Queen's Bench, 402, 473, 490, 530, 550, 571 


» Common Pleas, 490, 530, 550, 571 
m, Exchequer, 402, 450, 530, 550, 571 
Trinity Term: 


Court of Queen’s Bench, 590, 610, 629, 651, 672, 690 


» Common Pleas, 590, 611, 639, 672 
» Exchequer, 590, 611, 630, 651, 672 
Michaelmas ‘Term: 
Court of Queén’s Bench, 996, 1031, 1051 
» Common Pleas, 996, 1032, 1051 
» Exchequer, 996, 1013, 1051 
COURTS, THE LAW, 373, 578, 601, 759 


CRANWORTH (LORD) and the Attorney-General, 112 


—— the Chancellorship of, 433 > 

CRIMINAL CASES, Appeal i in, 379, 737 

—— Costs in, 372, 389, 392, 398, 410, 420, 504, 1022 
—— Justice in France, 62 

—— Statistics, 762, 951 

CROSSED CHEQUES, 121, 243, 617 


DEANERY OF THE ARCHES, the, 560 


Proceedings in, 255, 275, 348, 402, 503, 559, 563, 601, 
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DELAYS IN CHANCERY, 557, 619 

—— at Common Law, 151 

— in the Probate Court, 417 

DIVORCE ACT, the, 92 

— ‘Applications under, 194, 275, 824 

— Cases, Procedure in, 577 

— Court, Cases in— 
Alimony Pendente Lite (Hayward v. Hayward), 892 
Adultery by Husband (Pym v. Pym), 892 
Co-respondent and Costs (Norris v. Norris), 893 
Custody of Children (Robotham‘v. Robotham), 893 
Desertion (Ex parte Aldridge), 843 
Dissolution of Marriage (Norris v. Norris), 893; (Pym 

v. Pym), 892; (Robotham v. — "> 893 

Evidence of Wife (Pym v. Pym), 8 
Husband 4 Wife both guilty of Adultery (Hope v. 


Hope 

Insasity of ¥ of Wife (Hayward v. Hayward), 892 

Marriage Settlement (Norris v. Norris), 893 

Order on Husband to transfer Money to Wife (Robotham 
v. Robotham), 893 

Protection of Wife’s Earnings—Residents in the City of 
London (Ez parte Aldridge), 843 

Restitution of Yes) Rights (Hayward v. Hayward), 

ope 


892; (Hope v. , 843 
— Court, Proceedings in, 402, 605, 740, 843, 892, 893 
_— Laws in America, 1024 
—~ Orders, 273, 288 
DODSON, RIGHT HON. SIR JOHN, Death of, 540 
DOCTORS’ COMMONS, the Courts in, 921 
DOMESTIC SERVANT, Right to Wages; Correspondence, 
468, 488 ° 
DOWRY, A FORGED, 824 
DR. FORBES WINSLOW ON MADNESS AND CRIME, 


162 
DWARRIS, SIR F. W. L., Address on laying the Foundation 
Stone of the Middle Temple Library, 857 


EASTWOOD ». Bras AND ANOTHER, the Atheneum 
on the Case 
EDUCATION OF SOLICITORS, 151, 224, 263, 285, 328, 
351, 357, 378, 723, 1001 
ELECTRIC "TELEGRAPHS, necessity of Logislatize Inter- 
ference in Management of, 742 
—— Waterlow and Sons’ Over-house, 888 
ENGLISH BANKRUPTS IN SCOTLAND, 84 
ENGLISH FUNDS, THE, 17, 37,57, 77, 97, 117, 189,156, 184, 
229, 249, 268, 296, 315, 337, 365, 384, 404, 423, 452, 474, 
492, 513, 532, 552, 572, 592, 613, 681, 653, 673, 692, 712, 
731, 752, 773, 792, 813, 833, 847, 866, 882, 898, 914, 930, 
946, 962, 982, 997, 1014, 1033, 1052 
ENEMIES WITHIN AND WITHOUT, 741 
ENTAIL LAW OF SCOTLAND, 879 
EQUITY AND LAW LIFE ASSURANCE SOCIETY, 
Annual Meeting of, 362 
ESTATE EXCHANGE REPORTS, 692, 731, 752, 773, 792, 
814, 833, 848, 866, 882, 898, 914, 930, 947, 962, 997, 
1033 
EVERY MAN HIS OWN LAWYER, 253 
EXAMINATIONS, the, 71, 114, 130, 150, 307, 328, 352, 437, 
584 
——— Candidates. who passed, 88, 283, 563, 666 
—— Prizes at Michaelmas Term, 1857, 9,. 50; Hilary Term, 
1858, 225, 282; Easter Term, 564; Trinity Term, 684 
—— Questions— 
Michaelmas Term, 1857, 33 
Hilary ‘Term, 1858, 264 
Easter ‘Term, 545 
Trinity ne “er 
—— Result of, 6: 
EXAMINATION 0 oF STUDENTS OF INNS OF COURT 
9, 89, 225, 465, 645 
— Rules for, 89, 465, 829 
EXAMINATIONS, the Bar, 558 
—— the New Cambridge, 478, 489 
EXAMINERS FOR 1858, 225 
EXCHEQUER, Cases in the Court of — 
Attorney-General v. Barry, 66, 255 
Charnock v. Plimer, 191 
Furber v. Sturmey, 191 
Hall v, Featherstone, 64 
Knipe, Re, 3 
Payne v. Howell, 104 
Seale v, Burford, ‘43 





EXCHEQUER, Proceedings in the Court of—(continued) 
Shields v. Sheppard, 23 
Tucker v. Bullen, 641 


FEES TO CONVEYANCING COUNSEL OF THE COURT 
OF CHANCERY, 171 

FORGERY, Solicitors charged with, 373 

FRAUDULENT TRUSTEES ACT, 164 
Proceedings under, 164 

FRENCH TRIBUNALS,. THE, 6, 25, 46, 66, 85, 106, 126, 
146, 166, 194, 237, 256, 277, 303, 345, 374, 434, 876, 889, 
905, 923, 937, 952 

FROOM v. ASHDOWN AND OTHERS, the Case of, 45 

FURBER v. STURMEY, the Case of, 760, 780 

FRY, MR., on Specific Performance, 894 


,GLOVER, The Queen »., 742 


GREAT NORTHERN RAILWAY COMPANY, Litigation 
and Disputes with Shareholders, 741 

GRESHAM PROFESSORSHIP OF LAW, 642 
The Law Magazine on, 824 


HALL’S BANKRUPTCY, 274 

HARTLEY BEQUEST, the, Compromise of Suit and Costs of 
Litigation, 969 

HEIRS AT LAW AND NEXT OF KIN, 16, 36, 57, 76, 97, 
116, 138, 184, 228, 248, 268, 296, 314, 336, 364, 383, 403, 
423, 451, 473, 491, 512, 531, 551, 572, 591, 652, 673, 691, 
711, 731, 751, 791, 832, 847, 865, 881, 897, 913, 961, 982, 
996, 1013, 1032, 1051 

HILDYARD, MR., Death of, 85 

HINDU AND MOHAMEDAN LAWS, Mr. W. H. Bennett's 
Paper on, 628 


INCORPORATED and METROPOLITAN AND PRO- 
VINCIAL LAW SOCIETIES, Conference on the Edu- 
cation of Solicitors, 224 

NCORPORATED LAW SOCIETY OF IRELAND ON 
THE EDUCATION OF SOLICITORS, &c., Memoria 
of, 723 

INCUMBERED ESTATES (IRELAND), Statistics, 969 

— (WEST INDIAN), 479 

INSOLVENCY MADE EASY, 125 

INSOLVENT COURTS— 

Advertising Attorneys in, 641 

Interest out of Surplus Estate, 1045 

Proceedings in, 4, 44, 65, 105, 125, 143, 163, 255, 344, 412, 
641, 888, 920 

INSURANCE, the Law of, 374 

IRISH PRESS, The, on some of the Judges and Leading 
Counsel of England, 642, 662 


JOINT STOCK COMPANIES LAW, 677 


JONES, MR. SERGEANT, Letter to the Lord Chancellor on 


the Case of Furber v. Sturmey, 760, 780 

JUDGES’ CHAMBERS, Proceedings in, 6, 25, 103, 104, 519, 
619, 805, 951 

JUDGES IN IN DIA, Parliamentary Return relating to, 762 

—— Salaries of, 856, 952 

JUDICIAL BUSINESS COMMISSION, The, 126 

—— Changes, 619 

—— Dignity, 1037 

J uss, Pow er of Foreman of, to administer Oaths to Witnesses, 


JUS T TC E, Administration of, 547, 5 


KINGSDOWN N, LORD, Antecedents and Appointments of, 840 
LAND, TRANSFER OF— 
In Ireland, 327, 483, 658, 666, 844, 861, 893, 908, 1043 
Bill, the Lord Chancellor’s, 301 
LARCENY AND EMBEZZLEMENT, 102 
LAW AND EQUITY, Competitién of, 597 
—— Courts and Offices, 373, 578, 601, 759. 
— in India and Legal E ducation in England, 168 
—— Lectures, 130, 466, 807 
—— Made Easy, 234, 
——— Newspaper Company, Annual Meeting of 312 
~——— of Insurance, 374 
» Legitimacy, Report of Law Amendment Society on, 446 
” Libel, 497, 657 
Hs Property eel Bill, 420, 431 
» oo» ” » Civeular of tthe Incorpo- 
rated Law Society on, 747 
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LAW REFORM, 431 

» Attorney-General on, 393 

» at Hobart Town, 461 

~ Trish Chancellor on, 1002 

—=—  ., United States, 620 

LAW SOCIETIES, Meetings and Proceedings of— 

Birmingham, 53, 585, 605 

————_ Law Students, 281 

Hull, 625 

Incorporated, 437, 584, 746, 759, 787, 958, 973 

—_——_— of Ireland, 723 

Juridical, 32, 92, 126, 135, 282, 548, 569, 628, 669 

Kent, 747 

Lancastér, 1022, 1042 

Law Amendment, 9, 73,92, 111, 244, 266, 287, 353, 445 

590, 649, 689, 730, 771, 789, 812, 895 

Law Association, 584 

Law Students’ Mutual Corresponding, 29, 111, 281, 683 

Leeds, 112, 170 

Liverpool, 9, 126, 236, 625, 703 

Metropolitan and Provincial, 50, 110, 134, 224, 280, 326, 
nice 543, 670, 766, 894, 959, 977, 993, 1005, 1009, 1026, 

048 

Newcastle and Gateshead, 109, 626 

Proceedings of, 254 

Solicitors’ Benevolent, 14, 50, 141, 149, 225, 306, 959, 980 

United Law Clerks, 700 

ae AND LAW REFORM, Mr. Joshua Williams on, 

LEEDS AND OXFORD IN ALLIANCE, 101 

—— County Court, the, Constiuction of 13 & 14 Vict. e. 97, 

and 17 & 18 Vict. c. 125, 934, 968 


LEADING ARTICLES— 


Alleged Delays in Chancery, 557 
Appeal in Criminal Cases, 737, 838 
Assize Intelligence, 854 
Bankers and Parsons, 637 
Bankruptcy and Insolvency, 322 

> Abuse, another, 429 

Fe Reform, 717 

; Bill, the Lord Chancellor's, 818 
Government: Liquidation Clauses, 853 
Dead Men’s Clauses, 870 
Companies and Partner- 

ship Clauses, 886 


” ” 
” ” ” 


” ” ” 


Bar Examinatiotis, 558 
Bernard’s Trial, 517 
Borough Bank of Liverpool, 21 
Brilliant Bubbles, 458 
Bristol Meeting, 949 

2 “i Results of, 985 
British Bank Trial, 370 
Brougham’s, Lord, New Evidence Bill, 430 
Bucknell’s Trial, 837 
Cambridge Examinations, the New, 478 
Chancery v. Bankruptcy, 477 

i Amendment Bill, 518 
Change of Ministry, 341 
Chapman v. Van Toll, the case of, 1, 22 
Circuits, more frequent, 537 
Committee of Supply, 638 
Competition of Law and Equity, 597 
Conrolidation ‘of the Chancery Orders, 798 
Conspiracy to Murder, 302 
Conveyancing Counsel to the Court of Chancery, 190 
Conviction of a Solicitor for Forgery, 457 
Costs on Criminal Trials, 389 
Corrupt Election Practices, 777 
Counsel's Authority to bind his Client, 2 
County Courts, 75 
Criminal Justice in France, 62 
Crossed Cheques, 121, 617 
Divorce Orders, 273 
Dr. Forbes Winslow on Madness and Crime, 162 
Every Man his own Lawyer, 253 
Fees and Duties of Leading Counsel, 965 
Figures and Facts, 901 
Hall's Bankruptcy, 274 
Ingenious Foreigner, 778 
Joint Stock C ies Law, 677 
Judicial Dignity, 1037 
Land Transfer Bill, the Lord Chancellor's, 301 
Land Transfer in South Australia, 886 

oa in Ireland, 658 








LEADING ARTICLES—(continued) 
Larceny and Embezzlement, 102 
Law Societies, Late Proceedings of, 254 
Law made Easy, 234 
Law Courts and Offices, 578 
Law Reform, the Irish Chancellor on, 1002, 
Leeds and Oxford in Alliance, 101 
Libel, the Law of, 497, 657 
Litigation for its own sake, 390 
London and Eastern Bank, 81 , 
Marriage abroad with Deceased Wife's. Sister, 61 
Measures and Promises of the Lord Chaneelior, 697 
National Association at Liverpool, 986 
Partnership Registration Bill, 698 
Popular Treatment of Attorneys, 410 
Preference Shareholders, 41 
Press, the, and the Law of Libel, 657 
Private Bill Legislation, 598, 918, 938, 950 
Private Lunatic Asylums, 1038 
Probate Court, Opening of the, 189 

» Orders, 161 

» and Divorce Legislation, 718 
Procedure in Divorce Cases, 577 ; 
Profession at Hull and Liverpool, The, 122 
Professional Remuneration, 369 

% Jealousies, 618 
* Education, 1001. : 

Progress and Cost of Consolidation, 758 

» of Legislation, 678 
Registration of Partnerships, 538 
Result of beginning Life with Nothing, 917 
Rival Reforms, 902 
Searching for Judgments, 1017 
Session, the, 817 
Solicitors and Proctors, 233 

is Benevolent Association, 141 

a Associations, the Two, 869 
St. Leonards’, Lord, Contributions to Law Amendment, 921 
Statute Law Commission, the, 342 
Studies and Examination of Articled Clerks, 42, 82 
Swinfen Case, the, 797 
They do things better in France, 142 
Tribunals of Commerce, 498, 966 
Western Bank Case,"1018 
What Lord Cranworth would have done for us, 409 
Wills and Domicil, 738 


LEGAL NEWS, 2, 28, 43, 63, 83, 103, 123, 143, 163, 191 


235, 255, 275, 803, 383, 843, 371, 391, 410, 481, 459, 47% 
499, 519, 589, 559, 579, 599, 619, 639, 659; 679, 699, 71% 
739, 759, 779, 799, 819, 839, 855, 871, 887, 903, 919, 9394 
951, 968, 987, 1003, 1029, 1039 


LEGAL APPOINTMENTS UNDER LORD ‘DERBYS 


MINISTRY, 844, 372, 378, 892, 396, 418, 416 


LEGISLATION OF THE YEAR, 21 & 22 Vict — 


Caps. 1, 841; XI, XIX., 842; XX. 860; XXII, 861; 
XXIV., 877; XXVI, 878; XXVIL., 891; XXX 
892; XLIIL, XLV., 906; XLVIL, XLVI, XLIX., 907; 
LVL, LVIL, 925; LX., 926; LXVIIL, 938; LXX, 
939; LXXL, 940; LXXIII., 954; LXXTV., 955; LXXV, 
LXXVIL, 969; LXXVIIL, LXXIX,, 970; LXXXVIL, 
989; XC, 990; XOL, XCIL, 1006; XCITI, XCIV, 
1007; XCV., 1024; XCVIL, XOVITL, 1025; Cl, 
CVIIL, 1057; ©X., 1058 


LEGISLATIVE LABOURS OF PUBLIC MEN, 65 
LICENSE OF COUNSEL, 28, 145 

LIMITED LIABILITY OF BANKING COMPANIES, 620 
LITIGATION FOR ITS OWN SAKE, 880 
LIVERPOOL BOROUGH BANK, 5, 21 


21, 46 
e CHAMBER OF COMMERCE, Meetitig of, 904 


LONDON AND EASTERN BANKING CORPORATION, 


Winding-up of, 81, 434 


LONDON AND PROVINCIAL LAW ASSURANCE 


SOCIETY, Meeting of, 529 


LOSH, MR. JAMES, Death of, 969 
MACHINERY FOR REVISING LEGISLATION, Letter by 


Mr. Malcolm Kerr on, 661 


MAGISTRATES’ CLERKS, 548 - 
MAHOMEDAN LAW IN INDIA, Mr. W. H. Bennet's Paper 


on, 669 
MARRIAGE ABROAD WITH DECEASED WIFE 


SISTER, 61 
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MAULE, RIGHT HON. SIR WM., Death of, 236 

— Extracts from Memoir of, 

MEASURES AND PROMISES OF THE LORD CHAN: 
CELLOR, 697 

MEDICAL ACT, The New, Importance of Registration under, 


969 
MELLOR, of Ashton-under-Lyne, Warrant for Apprehension 
of, 194 


with Forgery, 373 
tion of, 460 
MBTROPOLITAR POLICE, Deputation to Home Secretary 


MIDDLE. "TEMPLE, New Law Library: Laying Foundation 
Stone, 856 

MIDDLESEX SESSIONS, Proceedings at, 412, 560, 985 

House, Improvements at, 413 

MINISTRY, THE NEW, 344, 372, 392, 413 

MONEY MARKET, THE, 16, 6, 57, 77, 97, 116, 188, 155, 
184, 228, 248, 268, 296, 315, 336, 364, 383, 408, 423, 451, 
473, 491, 512, 531, 551, 572, 592, 612, 630, 652, 673, 691, 
711, 731, 751, 772, 792, 813, 832, 847, 865, 881, 897, 913, 
930, 946, 961, 982, 996, 1013, 1032, 1051 

MORE FREQUENT CIRCUITS, 537 

MORGAN’S “CHANCERY ACTS AND ORDERS,” 625 

MORTMAIN, Mr. Fry’s on the Law of, 1026 

MURDEROUS ATTACK ON ry SOLICITOR, 461 


NATIONAL ASSOCIATION FOR THE PROMOTION 
OF SOCIAL SCIENCE, Meetings of, 856, 936, 1003, 
1019, 1 

NEGLIGENCE OF ATTORNEYS, 439 

NEW LIBRARY IN THE MIDDLE TEMPLE, 194 

NORTHAMPTON N BOROUGH COURT, Malpractices of the 


of, 1 
NORT MeRLAND .AND DURHAM DISTRICT 
BANK, In 680, 825, 876, 923, 937 
NULLIFIGATION OFA RINCE’S MARRIAGE, 841 


a COMMISSIONER’S FEES ON, Meeting of Solicitors 


at Birmingham, 605 
OPENING OF THE PROBATE COURTS, 189 
ORDER OF LORD CHIEF BARON TO TAXING OFFI. 
CERS, relating to Depositions written on both sides, 841 
OXFORD MIDDLE-CLASS EXAMINATION, Public Meet- 
ing at Leeds, 112 


PARLIAMENT, HOUSES OF 
Practice on Private Bills, 95, 133 
Private Bills ey 598 
Prosecdings in 

House of Lorde 
ye Lawa, 311, 330, _ 830 


Chancery it Bill, ous, — 
» business in, 
Procedure in Chief Ohek's Office in, 707 
Olretlta, the, 469 
County Court own _ 


Seated teak Sthentaeatih Crees dt, 685 
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PARLIAMENT, HOUSES dah ae 
and Insolvency, 709 
Barber's Case, 686 
Chancery Procedure, 528 
» Amendment Bill, 547, 608 
7 Lunatics, 708 
Compensation to Proctors, &e., 750 
Coroners’ Inquests, 709, 749 
Costs on Criminal Prosecutions, 420 
Divorce Court, the, 547 
Divorce Act Amendment Bill, 809 
Fees of Law Officers on Patents, 769 
Joint Stock hee ey Acts Amendment Bill, 687 
Law Reforms, 608 
Leases and Sales of Settled Estates Act Amendment 
Bill, 808 
Legitimacy Declaration Bill, 686 
Meeting at St. Martin’s-hall on Bernard’s Case, 568 
Minister of Justice, 311, 353 
New Trial in Criminal Cases Bill, 749 
Probate Act, the, 528 
p Amendment Bill, 809 
» Court, the, 588 
Railway Legislation, 669 
Real Property Commissioners, 529 
Registration of Partnerships, 546 
Statute Law Commission, 768 
Townsend’s Bankruptcy, 686 
Transfer of Land, 311, 669, 687 
Tribunals of Commerce, 526 
PARTNERSHIPS DISSOLVED, Registration of, Leading 
Articles on, 538, 698 
Correspondence, 52, 91, 393, 546, 568 
—— Proceedings in Parliament on, 727 
PAYMENT OF FEES IN THE PROBATE AND 
DIVORCE COURTS, 283 
—— of Counsel’s Fees, 667 
PENDING MEASURES OF LAW REF ORM, Chancery 
Amendment Bill, 524 
Common Law Procedure Act Amendment Bill, 608 
Divorce Act Amendment Bill, 589 
——- Draft on Bankers Law Amendment Bill, 651, 810 
——- Joint Stock Companies Acts Amendment Bill, 687 
—— Law of Property Amendment Bill, 420, 747 
—— Partnership Registration Bill, 568 
—— Probate Act Amendment Bill, 589, 746 
— Transfer of Lan et 
—— Trustee Relief Bi 
— Wills, &c., of British S Suh ts Abroad Bill, 709 
PERPETUAL soe: INTEREST, Corre- 
sponden 
PERJURY. BY "A SOLICITOR, Charge of, 84 
POLICE COURTS, Proceedings in, 6, 24, 46, 65, 164, 824, 
874, 919, 923, 936, 952 
POOLEY ». QUILTER, Case of, 468 
POPULAR TREATMENT OF ATTORNEYS, 410 
PRECEDENCE IN THE HOUSE OF LORDS, the Dean of 
Faculty, Correspondence, 863 
PREFERENCE SHAREHOLDERS, 41 
PREROGATIVE COURT, , Proceedings in, _ 83 
PRESS, THE, AND THE LAW OF LIBEL, 657 
PRINCIPLES BY WHICH THE PROFESSION. SHOULD 
BE REGULATED IN LAW REFORM, oo William 
Strickland Cookson’s Paper, read at Bristol, on, 1048 
PRIVATE LUNATIC ASYLUMS, 1038 
PRIVILEGE OF COUNSEL, 255 
PROBATE ACT: Correspondence, 243 
—— Admission of Solicitors under, 225, 665 
—— Court, the, Business in, 662 
—— Delay in, 417 
—— Haste in, 641 
—— Opening of, 189, 192 
—— Practice in, 243, 348, 402, 785 
—— Proceedings in, 348, 402, 503, = 563, 601, 843, 879 
— Rules art Orders in, 161, 173, 360, 1058 
PROBATE AND DIV: ORCE LEGISLATT IN, 718 


PROCTORS, THE, IN FRESH DANGER, 4 
leg rig FEES ON MORTGA ADVANCES, 
170, 224 
PROFESSION, The, at Hull and Liverpool, 122 
—— Choice of, 144 
rie AL EDUCATION AT THE UNIVER- 
823 


IES, 
—— Endowed Scholarships, 307 
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PROFESSIONAL JEALOUSIES, 618 

—— Partnerships Dissolved, 39, 100, 119, 159, 187, 251, 271, 
299, 339, 386, 454, 515, 534, 574, 594, 615, 655, 675, 695, 
734, 755, 776, 795, 816, 850, 884, 900, 932, 964, 1016, 
1035, 1055 

—— Propriety, Question of, 286 

—— Privileges at Sessions, 1022, 1042 

—— Remuneration, 369 

— ‘x Report of Special Committee on, 353 

— a < Law Amendment Society on, 


445, 446 

PROGRESS OF LEGISLATION, 678 

—— and Cost of Consolidation, 758 

PROPERTY, THE LAW OF, Mr. Livett’s Paper on, 1009 

PUBLIC EXAMINATION OF STUDENTS OF INNS OF 
COURT, 9, 225, 465 


QUEEN’S BENCH, COURT OF, CASES IN— 
Allday v. Cottrell, 103 
Attorney, Re an, 235 
Bellamy, Re, 25 
Block v. Hunt, 539 
Cutts v. Sheppard, 303 
Daniel, Re, 559 
Elkins v. Murphy, 124 
Graham v. Lawrance, 739 
Greenhalgh v. Dinn, 64 
Hall v. Taylor, 43 
Harle v. Barraclough, 83 
Hills v. Shepherd, 124 
Lucas v. Patterson, 64 
Queen v. Bernard, 343 
Queen v. Morris, 559 
Queen v. Sir John Morris, 680 
Queen v. Spicer, 63 
Sandon »v. Jervis, 699 
Smith v. Colls, 539 
Walker and Another v. Longbottom, 659. 
Whitfield and Others v. The South Eastern Railway Com- 
pany, 539 
Wigfield v. Mootgen, 719 
Williams v. Boodle, 63 
Wood ». Bell and Others, 371 
Woods v. May, 255 
-—— Proceedings in— 
Coleridge, Mr. Justice, Retirement of, 679 
pe on the Inconvenience of Sum- 
moning Two Grand Juries, 641 
Erle, Mr. Justice, on Special Juries, 343 
License of Counsel, 23 
Marriage of the Princess Royal; Question as to closing 
the Law Courts on the, 235 
QUEEN’S COLLEGE, Birmingham, Professor Johnson’s In- 


angural Address, 93 
QUESTIONS AT THE EXAMINATIONS, 33, 264, 545, 
646 


RAILWAY COMPANIES IN FRANCE, important Decision 
as to Lost Luggage, 662 

—— Legislation, Report on, 802 

—— Meetings, 857, 875 

— Statistics, 923 

RAILWAY STOCK, 17, 37, 58, 77, 98,117, 138, 156, 185, 
229, 249, 268, 297, 315, 337, 365, 384, 404, 423, 451, 474, 
492, 513, 532, 552, 572, 592, 612, 631, 652, 673, 692, 712, 
731, 752, 773, 792, 813, 833, 848, 866, 882, 898, 914, 930, 
946, 962, 982, 997, 1014, 1033, 1052 

RAILWAYS, Report on, 988 

READING ASSIZE COURTS, the, 482, 720 

RECORDER OF HULL (Mr. Warren, Q.C.), on Recent 
Legislation, 1023 

—— OF NEWCASTLE (Mr. W. Digby $eymour) and the 

Counsel attending the Newcastle Sessions, 988 

RECORDERSHIP OF BEDFORD, the, 236 

REDESDALE, LORD, and Turnpike Tolls, 952 

REFORM, LAW, 393, 431, 461 

REFUSAL OF THE LORD CHANCELLOR TO CONFIRM 
THE APPOINTMENT OF A MAGISTRATE, 413 

REGISTRATION OF BILLS OF SALE ACT, 438 

—— of Partnerships, 52, 91, 393, 538, 546, 568, 698, 727 

—— of Title, 12, 134, 179 

——— Answers to Questions by Mr. Christie on, 73 

-—— Communication from the Incorporated Law Society on, 54 

—— Cirenlar of the Metropolitan and Provincial Law Asso- 

ciation, 134 





REGISTRATION DRAFT. BILL, Mr. W. D. Lewis, 179, 
220, 246, 265, 291, 362 : 
— Questions circulated amongst the Profession on, 14 
—— Solicitors at Spalding on, 240 
—— Mr. Webster’s Paper on, 649, 689 ité 
REGISTRY OFFICE FOR MIDDLESEX, Fees paid. in the, 
952 f 
—of Orders of Protection of the Property of Married 
Women, 560 ; 
REGULATIONS BY HOME SECRETARY FOR ALLOW. 
ANCE TO WITNESSES ON CRIMINAL TRIALS, 
333 
—— for the Management of Whitecross-street Prison, 106 
REIGATE ELECTION, 875 
RESPONSIBILITY OF SOLICITORS, 45 
REVIEWS— 
Addison's “ Law of Contracts,” 381 
Amos “On the English Constitution in the’ Reign of 
Charles II.,” 31 
Arnould’s “ Marine Insurance and Average,” 72 
Ayckbourn’s “ Practice of ‘the Court of Chancery,” 894 
Braithwaite’s “ Record and Writ Practice,” 308 
Brandt’s “ Divorce and Matrimonial Causes,” 586 
Brightly’s “ Digest of American Laws,” 909 
Bristowe’s “ Local Government Act,” 992 
Broome’s “ Legal Maxims,” 957 
Coote’s “ Probate Practice,” 259 
Davidson's “Precedents and Forms in Conveyancing,” 
Vol. IL., Part 1, 12; Vol. IL, Part 2, 704 
Dixon’s “ Law of the Farm,” 972 
Drewry’s “ Equity Pleading,” 401 
Foss’s “ Judges of England,” 243 
Fry’s “ Specific Performance of Contracts,” 806 
Glen's “ Laws relating to the Removal of Nuisances,” 992 
Goodwin’s “ Probate and Administration Practice,” 667 
Greenwood’s “ Manual of Conveyancing,” 505 
Harrison’s “ Common Law Procedure Act,” 909 
Hayne’s “ Outlines of Equity,” 468 
Horsey’s “ Probate and Administration Act,” 259 - 
Hunter’s “Elementary View of a Suit in Equity,” 767 
Ince’s “ Systematic Arrangement of the Trastee Act,” 927, 
958 
Jebb’s “ Probate and Administration Act,” 667 
Kain’s “ Solicitor’s Bookkeeping,” 286 
Kennedy’s Paper, read at Bristol, “On Chancery Orders! 
1011 
Kent’s “Commentaries on American Law,” 1029 
Leeming and Cross’ “ Quarter Sessions Practice,” 1045 
Lord Campbell’s “ Lives of the Chancellors,” 4th edition,131 
Mackenzie's “ Solicitors’ Bookkeeping,” 725, 746 
Macqueen’s “ Divorce and Matrimonial Jurisdiction,” 725 
Markham’s “ Shareholders’ Legal Guide,” 439 
Morgan’s “ Chancery, Acts and Orders,” 607 
Oke’s “ Magisterial Synopsis,” 747 
Phillips “ On Lunacy and Lunatics,” 941 
Prideanx’s “ Precedents of Conveyancing,” 417 
Proceedings of the Manchester Meeting of the Metropo- 
litan and Provincial Law Association, 171 
Rouse’s “ Practical Conveyancer,” 766 
Scott’s “ Probate and Administration Act,” 259 
Smirke and Prentice’s “ Roscoe's Digest of the Law of 
Evidence on Actions at Nisi Prius,” .670 
Smith’s “ Local Government Act,” 992 
Spence’s “ Guide to the Stamp Laws,” 684, 705 
“ Stephen’s Commentaries,” 4th edition, 352 
“ Suggestions to an Articled Clerk,” 1045 
Taylor’s “ Treatise on the Laws of Evidence,” 785 
» “Local Government Act,” 992 
’ Thring’s “ Joint Stock Companies Act of 1857,” 114 
Tripp’s “ Forms and Precedents in Chancery,” 198 
Waddilove’s “ Probate and Administration Act,” 259 
Weatherby’s “ Practical Guide in obtaining Probates, Ad- 
ministration, &c.,” 259 
Westoby's “ Wills of British Subjects made Abroad,” 864 
Wharton's “ Manual for Articled Clerks,” 628 : 
Wigram’s “Examination of the Rules of Law respecting 
the Admission of Extrinsie vidence,” 845 
Woolrych’s “ Game Laws,” 942 
Wordsworth’s “ New Joint Stock Companies Law of 1856, 
1857,” 114 
RIGG, MR. SAMUEL, Death of, 937 . 
ROLLS COURT, PROCEEDINGS IN— 
Re Mexican and South American Company, Leatherdales 
Case, 1039 





Cetaetaaake 


~~ 
=) 
= 


= 


_ SUPPLEMFNT. | 


GENERAL INDEX. 


1075 








SCALE OF COSTS ON CRIMINAL TRIALS, prepared by 
the Examiners employed by the Treasury, 398 
SCOTCH LAW, a Question of: Correspondence, 862 
SECONDARY’S COURT, Proceedings in, 872 
SEA-SHORE: Correspondence, 487 
SERJEANT-AT-LAW, the Rank of, 602 
SESSIONS, MIDDLESEX, Proceedings at, 412, 560, 935 
SETON’S DECREES, Editors of: Correspondence, 328 
SHERIFFS, UNDER - SHERIFFS, DEPUTIES, AND 
AGENTS FOR 1858, 380, 392 
SHREWSBURY PEERAGE, The, 599, 639, 659, 761, 825 
SOLICITORS, Accidental Deaths of, 876 
—— Admission of, 29, 241, 544, 645 
—— and Proctors, 233 
—— at Spalding on the Registration of Title, 240 
—— at Birmingham on Commissioners’ Fees on Oaths, 585, 605 
—— Attempted Suicide of, 461 
—— Charge of Perjury against, 84 
— Conviction of, 46, 457 
—— Edncation of, 150, 224, 263, 285, 307, 328, 350, 357, 378 
—— Election of, to Mayoralties, 6, 25, 46 
—— Murderous Attack on, 461 
—— Responsibility of, 45 
—— Suicide of, 345, 462 
SOLICITORS’ BENEVOLENT ASSOCIATION— 
First Annual Meeting, 959, 980 
Leading Article on, 141 
Meeting of, 225, 306 
Rules of, 14 
Subscribers to, 50, 149 
STATEMENT OF BUSINESS IN JUDGES’ CHAMBERS 
IN CHANCERY, 1853-7, 461 
STATUTE LAW COMMISSION, 342 
—— Making, Mr. Devonshire on: Correspondence, 223 
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21. & 22 VICTORIZ. 


TIRE IMPORTANT STATUTES ONLY ARE SET OUT AT LENGTH.) 


CAP. I. 


ify indemnify the Governor and Company of the Bank of 
in, Issues of their Notes, and to 


AaAf to indemnify 
ngland in respect of 
tinted such Issues, and to authorise eS wrther Issues for a Time 


(rath Devember, | 1857! 

AS Actooft 7th & 8th Vict: c. 32,“ 'To regulate 
ate ota N Not Neh he aay to i Governor ‘and 
he of the Bank of England certain Privileges for’ a 
limited Period,” the Governot and Company of the Bank of 
ees ~ froth issuing ‘Bank of England’ riotes 
the ‘biltiking department of the Bank of England, 

. ie a persons or person ' whatsoever, save in exchange for 
other Bank of England notes, or for gald coin, or for gold or 
silver baltion redeived or purchased for the issue department of 
thié: &did' Bark under the provisions of that Act, or in exchange 
for securities acquired and taken‘in the said issue department 
under the provisions therein contained: And whereas under 
the ssid Actandan Order in Conneil igsyed under the provisions 
thereof the amount of securities to be acquired and taken ‘in 
the said issue department stands’ limited not to exceed the sum 
6f fourteen four -hupdred and seventy-five thousand 
poundss)And» whereas, by:..a, letter. dated the 12th day, of 
November last) the’ First ‘Lord of: the Treasury and. the 
Ghancéllor ofthe, Exchequer..informed: the Governor and 
Deputy, Governor of the. Bank. of England that her Majesty's 
Government ‘had observed with great concern the. serious 
consequences which had ensued ;from the recent failure of 


} ppeerte a stank Taos Haglan’ and Scotland, as well as 
Banal firms, chiefly connected with ‘the 
a ade; that the discredit ny distrust ‘whith had 


ulted frorn” thesé ‘events, ‘and” the withdrawal of ‘a large 
ou of ‘ the‘ paper Aig atithorised by ‘the existing 
K Acts, , appesre to her Majesty’s Government to render it 
b) for them‘to inform the Bank’ of England that if they 
ret unable ih the present émergency to meet the demands 
for discounts and advances’ ‘tipon’ approved securities without 
as the limits ’of their circulation prescribed by the a 
1844, the Government would ‘be to pro} 
Parliament: npon its meeting a Bill of indemnity for any cane 
: issued; ‘and that, in order'to prevent that temporary 
telaxation of the law being ‘extended beyond the actual 
necessities of thé dccasion, hér’Majesty’s Government were of 
opinion that the bank térins of discount should not be reduced 
a theit Be agent rate: And ‘whereas the Governor and 
Copsey of the’ Bank’ of “Hniglind “have since’ the’ said 12th 
day of Novaer 1857, ‘isstied‘ Bank ‘of England notes: in 
exchange for’ securities adquired and taken ‘in the said idsne 
ent beyond the ‘amount’ limited’ by law, and it is 
expedient’ that the Acts of the’said Governor and Company in 
relation to the matters aforesaid should be confirmed, and that 
thié restriction on’ the amotint of the securities to be acquired 
ahd taken in the sdid issue department should be suspended 
for a limited time; Be it therefore:endcted, &¢., as follows:—- 












ues of bah Fearon Notes since 12th Now., 1857, tn 

those authorised irmed and nicude valid] All 
i of Bank of England’ notes as they have 

Ae gt overnor ani ie any, or by their order or 


said 12th Ny ovember, 1857, althongh 
pe guthorised ‘by law, and ull acts necessary 
es isuds, a for the acquiring and taking 

of ‘Noventber, 1857) securitiés inthe’ issue 


easbories by. Jaw, shall be confirmed and made valid; and the 
paid Goyernor and Company, and all persons who have been 
concerned in such issues, or in doing of advising any such acts 
as aforesaid, are hereby indemnified and discharged ‘in Tespéct 
thereof, and all indictments and informations, actions,” suits, 
prosecutions, and proceedings whatsoever commenced or to be 
commenced against the said Governor and Company, or of 
person. or persons in relation to the acts and matters aforésaii 
or any of them, aré hereby discharged and made voids". . 
2. The Restriction on the Amount of Securities to be taken in 
the Issue. Department suspended.| So much of the said Act of the 
7th & 8th Vict. as limits the amount of the securities to bé 
acquired and taken in the issue department of the’ Bank of 
England shall ‘be and be’ deemed to ‘have been suspended as 
from ‘the 12th day of November, 1857, and shall coxntinae sus! 
pended ‘until’ the expiration of twenty-eight days after 'the 
first meeting or sitting of Parliament in the year 1858, subject 
to''the ‘proviso ‘hereinafter contained, and during such suspen= 
sion the provisions of the said Act in relation to the issue’of 
Bank of England notes shall be construed and take effeetas if 
the festriction on the amount of securities in the said issue 
department, and the prohibition of the inerease of such aniount 
and of ‘the issue of additional Bank of England notes..thereon, 
had not been contained in the said Act: Provided always, that 
if’ before the expiration of the time hereinbefore limited. the 
Governor and Company of the Bank of England give: public¢; 
notice that they have reduced the minimum rate of interest 
required by them below the rate of 10 per cent. per ann. the 
said suspension shall cease. 

3. The Issues in excess to be reduced on or before the Bupiretios 
of the Suspension.] Upon or before the expiration or’ céséer* “of 
the suspension aforesaid the excess of issues’ ‘hereinbefore 
confirmed shal) be reduced to the amount which ‘would: have 
been authorised by law if this Act had not been passed; and, 
subject to the indemnity and discharge hereby given, all. the 
provisions of the said recited Act shall, after such expiration, o 
cesser, be and remain in full force. 

CAP. IT. 
An Act to settle Annuities on Lady Havelock and Sir ” 

Marshman Havelock, in consideration of the eminent Services @ 

the late Major- General Havelock. [22nd March, 1858, 


CAP. TIL. 

An Act for enabling the East India Company to raise Money 
the United Kingdom for the Service of the Goveriment'S 
India, [22nd March, 18 

WHEREAS in consequence. of the disturbances in India. it is 

expedient that the East India Company should be engbled to 

raise money in the United Kingdom on the credit of the 
revenues of India: Be it therefore enacted, &c., as follows:— ~ 
1, Power to East India Company to raise any Sem not 

Eight Millions.} It shall be lawful for the Court of Directors ¢ 

the East India Company, under the direction and control: of the 

Board of Commissioners for the Affairs of India, at any time or 

times before the 30th April, 1859, or if Parliament be then 

sittivg before the end of the then session of Parliament, te 
raise in the United Kingdom for the service of the Government 
of India any sum or sums of money not exceeding in the -whole 


eight millions as hereinafter prov ided. 


2. Money may be raised on Bonds of the Company.] It shall 








ig Bank of England beyond “the ‘amount 


be lawful for the said Court of Directors, under such direction 
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and control as aforesaid, from time to time to borrow upon 
bonds, to be issued under the common seal of the said company, 
all or any part of the money hereby authorised to be raised as 
aforesaid, such bonds to be for such respective amounts payable 
after such notice and at such rate or rates of interest as the 
said Court of Directors, under such direction and control, may 
think fit. 

3..When Money not borrowed on Bond Debentures may be 
issued by the Company.] For raising,all.or any..part of the 
money by this. Act, authorised tobe raised which may not Be 
borrowed ‘on bond as aforesaid, it shall be lawful for the said 
Court of Directors, under such direction and control as afore- 
said, to issue from time to time debentures, under the common 
seal of the said Company, for such respective amounts and at 
such rate or rates of interest as the said Court of Directors, under 
such direction and control as aforesaid, think fit; sieh «deben- 
tures to be issued at or for such prices and on such terms ‘as 
may be determined by the said Court of Directors under such 
direction and control as aforesaid. 


4. As to Payment of Principal and Interest on Debentures.] 
All debentures issued under the authority of this Act shall be 
paid off at par at a time or times to be mentioned in such 
debentures respectively, and the interest on all such debentures 
shall be payable half-yearly on such days as shall be mentioned 
therein, and the principal moneys and interest secured by such 
debentures shall be payable at the treasury of the said com- 
pany in London. 

5. Debentures transferable by Delivery.| All debentures issued 
under the authority of this Act, and all right.to and in respect 
of the principal moneys secured thereby, and all interest due 
and accruing thereon, shall be transferable by the delivery of 
such debentures respectively. 

6. The whole Amount secured by Bonds, §c., not to exceed Eight 
Millions.| The whole amount of principal moneys to be secured 
by bonds or debentures, or by bonds and debentures, to be 
issued under this Act, shall not exceed eight millions; and no 
money shall be raised or secured under the authority of this 
Act, after the said 30th April, 1859, or if Parliament be then 

ing after the end of the then session of Parliament, save for 
the repayment of principal moneys previously secured 
is Act as hereinafter provided. 

7. Power to raise Money for Repayment of Principal oneys.| 

for the repayment of the primcipal money secu 
authority of this Act, or any part of such money, 
of Directors may, at any time, under such direction 
as aforesaid, borrow or raise by bonds or debentures 
aforesaid all or any part of the amount of principal money 
or to be repaid, and so from time to time as all or any 
any principal money for the time being secured under 
may require to be repaid; but the amount to be 
by new securities shall not in any case exceed the 
ipal money required to be repaid. 

8. Secwrities to be charged on Revenues of India.] All bonds 
and debentures to be issued under this Act, and the principal 
moneys and interest thereby secured, shall be charged on and 
payable out of the revenues of the territories under the 
Government of the said company, in like manner as other 
iabilit ies incurred on account of the government of the said 
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9. Provision as to Composition for Stamp Duties on India 
Bonds extended to Bonds and Debentures under this Act.] The 
provisions contained in sect. 4 of the Act of the 5th & 6th Will. 
4, ¢. 64, with respect to the composition and agreement for 
the payment by the said company of an annual sum in Jien of 
stamp duties on their bonds, and the exemption of their bonds 
from stamp duties, shall be applicable with respect to the bonds 
and debentures to be issued under the authority of this Act, as 
if such provisions were here repeated and re-enacted with refer- 


ence thereto. 
10. Fi of Debentures to be punishable as Forgery of East 
India Bonds | All provisions now in force in anywise relating 


to the offence of forging or altering, or offering, uttering, 
disposing of, or puttin knowing the same to be forged or 
any East India Bond, with intent to defrand, shall 
and be applicable to and in respect of any debenture 
under the common seal of the said company under the 
authority of this Act, as well as to and in respect of an 
bond issued under the seal of the said company under such 


i 


as aforesaid, shall prepare or cause to be prepared a return of 
all moneys raised on loan under the provisions of this Act; 
a return of all stocks, loans, debts, and liabilities then ¢) 
able on the East India revenues at home and abroad, up to the 
latest period of time to which such return can be made out; 
that all such returns shall be presented to both Houses of 
Parliament on or before the Ist February in each year, if 
Parliament is then sitting, and if Parliament is not sitting, then 
suéh yetufiis sliall be’ presented within eo ys jof;the firs, 
meéetipg of Parliament after the 1st February jn | , 
12. Existing Powers of the Company not prejudiced.| This Act 
shall not prejudice or affect any power of raising or borrowing 
money vested in the said company at the time of the passing 


thereof. 
CAP. IV. 
An Act to continue an Act of the last Session to authorise the 
embodying of the Militia. (25th March, 1858, 
CAP. V. 


An Act to apply the Sum of Ten Millions out of’ the Consolidated 
Fund to the Service of the Year One ony ht 
and fifty-eight, ; 26¢) 1858. 
- CAP. Vie cs 


An Act to apply the Sum of Five hundred thousand Pounds out 
of the Consolidated Fund, to the Service ofthe Year ending the 
Thirty-first. Day of March One thousand eight hundred ‘and 
fifty eight. Aya [26th March, 1858, 


An Act for the Regulation of her Majesty's Royal. Marine Forces 
while on shore. jee [26th March, 1858, 
CAP. VII. 


An Act to authorise the Inclosure of certain Lands in: pursuance 
of a Report of the Inclosure Commissioners for England and 
Wales. (26th March, 1858, 

CAP. IX. 


An Act for punishing Mutiny and Desertion, and for the better 
Payment of the Army and their Quarters.  [26th'March, 1858, 


CAP. .X. 

An Act to confirm a certain Provisional Order of the General 
Board of Health, applying the Public Health Act, 1843, to: the 
District of Skipton, in the West Riding of the County of York; 
and to further declare the Limits of the District of Toxteth 
Park, in the County Palatine of Lancaster, for the : of 
the said Act. [11th May, 1858. 

CAP. XI. ; 

An Act to repeal the Stamp Duties payable on Matriculation and 

» Degrees in the University of Cambridge. — (11th May, 1858) 

WHEREAS by an Act of the 19th & 20th Vict. (c. 88), “To 

make further provision for the good government and extension 

of the University of Cambridge, of the colleges therein, and of 
the college of King Henry the Sixth at Eton,” if was en 

that the stamp duties then payable on matriculations an 

degrees should be abolished so soon as provision should have 

been made by the university, to the satisfaction of the Com- 
missioners of her Majesty's Treasury, in lieu of the moneys 

theretofore voted annually by Parliament: and whereas by 4 

grace or statute of the said university, passed by the senate in 

congregation on the 10th December, 1857, provision has been 
made for the payment out of the university chest of the sala- 
ries and allowances to certain professors of the said university, 

mentioned in the schedule to this Act (being the same i 

and allowances as were heretofore annually ‘voted by Parlia- 

ment to the said professors), and the Commissioners of her 

Majesty’s Treasury are satisfied that such statute is a due 

provision in lien of the moneys theretofore yoted, annually by 

Parliament, a8 intended by the said Act: Be it enacted, &., a8 

follows :— 

1. Stamp Duties on Admission or Matriculation and on Admis- 

sion to Degrees in Cambridge repealed.| All stamp duties, pay- 

able under the Act of the 55th Geo. 3, ¢, 184,0r under any 
other Act of Parliament, on the admission or matriculation of 
any person in the said University of Cambridge, and on the 
admission of any person to any degree in the said university 

(whether conferred in the ordinary course of the university or 

otherwise), or for the registry or entry of any such admission, 

shall, from and after the 1st April next, cease to be payable. 

2. Salaries payable to Professors in Schedule not discontinued 

without Consent of Treasury) No salary or allowance payable 





authority. 

11. Returns to be annually prepared of Moneys raised on Loon, 
$c., and t Parliament.| Provided always, that, on or 
before Ist February in each year, the Court of Directors 


under the said grace or statute of the said university to 
professor mentioned in the schedule to this Act shall be ae 





of the East India Company, under such direction and control — 
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conititzued or reduced without the consent of the Commissioners 
o nosapyg, Aching 
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100 
100 
ss 
To:the Professor of Mineralogy ,......+sssseressessreece ° 100 
CAP. XII. 
An Act for the Alteration of certain Duties of Customs. 
[11th May, 1858. 
' CAP. XIIL 
eg te tas Aca ae nine hundred and 
thousand five hundred Pounds by Exchequer Bills, for the 


Service of the Year One thousand eight hundred and fifty-eight, 
[llth May, 1858. 
CAP. XIV. 


An Act for raising the Sum of Two Millions by Exchequer Bonds. 
[llth May, 1858 
CAP. XV. 


An Act for granting certain additional Rates and Duties of 
Excise. [llth May, 1858. 
CAP. XVI. 


An Act for the further Amendment of the Duties of Customs. 
[1ith May, 1858. 
CAP. XVIL. 


An Act to apply the Sum of Eleven Millions out of the Consoli- 
dated Fund to the Service of the Year One thousand eight 
hundred and fifty-eight. [2ist May, 1888. 


CAP. XVIII. 


An Act to effect an Exchange between the Commissioners of 
Chelsea Hospital and the Governor and Company of Chelsea 
Waterworks of Lands in the Parishes of Saint George, Hano- 

anager So ee Margaret, Westminster, in the County of 
[2st May, 1858. 
CAP. XIX. 


An Act to continue an Act of the Third and Fourth Years of her 
psn a One hundred and ten, to amend the Laws 
relating to Loan Societies. (2st May, 1858. 


WHEREAS an Act was passed in the 3rd & 4th Vict. c. 110,“ To 
amend the Laws relating to Loan Societies,” which ‘Act was 
limited to continue until the 31st August, 1841, but has been 
continued by several Acts, and lastly by an Act of the last 
session. of Parliament, c. 41, until the Ist August, 1858; and 
whereas.in the said Act of the last session of Parliament are 
contained enactments which are to take effect after the termina- 
tion of the period thereby limited for the continuance of the said 
Act of the 3rd & 4th of Vict.; and whereas it is expedient that the 
said Act of the 3rd & 4th Vict. should be further continued: 
Be it therefore enacted, &c., as follows:— 

1. 8 ¢ 4 Viet. c. 110, further continued.| The said Act of the 
3rd & 4th Vict. shall continue in force until the 1st August, 1863; 
and the provisions of the said Act of the last session of Parlia- 
ment, which were to take effect after the termination of the 
petiod thereby limited for the continuance of the first-mentioned 
Act, shall take effect whensoever the said first-mentioned Act 
may expire, and not otherwise. 


CAP. XX. 
An Act a granting a Stamp Duty on certain Drafis or Orders 
Sor the Payment of Money. [21st May, 1858. 


1. After 24th May, 1858, certain Drafts to be chargeable with 
a pos Ae A ld.] From and after the 24th May, 1858, 
for the payment of any sum of money to the 
bearer on demand, which being drawn u <= any banker, or any 
person or persons noting as a banker, and residing or transacting 
Soantness of a banker, within 15 miles of the place where such 
drafts or orders are issued, are now exempt from stamp duty, 
shall ‘be chargeable with the stamp duty of 1d. for every such 
draft or order. 
2. The Duty to be under the Care of the Commissioners of Inland 
Pe Powers and Provisions of former Acts to apply to this 
Aet,}' The duty bene eaten shall be under the care 
and management of the Commissioners cf Inland Revenue for the 


time being; and all the powers, provisions, and regulations, 
pains and ca contained in or imposed by any Act or Acts 


to any duties of the same kind or description ble in 
aon foe and ee oe t the 


tively, and in force at the time 
respectively be in full force and 








effect with respect to the duty by this Act granted, and 'to’the 
paper and instruments chargeable therewith, so far as the same” 
are or shall be applicable, and shall be observed, applied, en- 
forced, and put in execution for and in the pen Aon 
‘securing of the said duty hereby granted, and 

relation thereto, so far as the same shall be consistent with the 
express provisions of this Act, as fully and effectually to all 
intents and purposes as if the same had been herein repeated 
aud specially enacted with reference to the said\duty by this 


Act granted. 
CAP. XXI. 


An Act to confirm a Contract for the Sale by the Commissioners 
of her Majesty's Works of certain Lands to the Commissioners 
of Chelsea Hospital. [14th June, 1858, 

CAP. XXII 


An Act to abolish Franchise Prisons. [14th June, 1858. 
WHEREAS itis expedient that the several prisons mentioned 
in the schedule to this Act, which are now used for the confine- 
ment of debtors, should be abolished: Be it therefore enacted, 
&c., as follows :— 

1. After Aug. 1, 1858, no Persons to be confined in the Prisons 
named in Schedule to this Act.| From and after the 1st, August, 
1858, no person shall be confined in any prison or. gaol 
mentioned in the schedule to this Act; and all persons. who, if 
this Act had not been passed, might have. been confined. i in any 
such prison or gaol, all ke nennedln the dndeean deat ae 
county or riding in which. such persons’ respectively may be 
arrested. 

2. All Writs, gc., authorising Arrests to be executed by Baliffs 
of Liberties, ge.) Provided always, that all writs, process, 
warrants, and authorities authorising the arrest of any ‘person 
within any liberty or franchise to which any of the prisons and 
gaols mentioned in the schedule to this Act belongs, who might, 
if this Act had not been passed, have been confined in such 
prison or gaol, shall be executed within such’ liberty or 
franchise by such bailiff or officer as might have executed the 
same if this Act had not been passed, and such bailiff or officer 
shall have all such powers and authorities for conveying such 
person to the common gaol of the county as the bailiffs of the 
sheriff have in the execution of writs, bemoans, or 
authorities for the like purposes, and the like punishments and 
penalties shall attach in the case of an escape or reséue from 
the bailiff or officer of such liberty or franchise, or other 
interference with such bailiff or officer in the discharge’ of his 
duty, as in the case of an escape or rescue from or like 
interference with the bailiff of the sheriff. 

3. Prisoners confined on Aug. Ist, 1858, in Prisons named in 
Schedule, to be removed to County Gaol.] Every person who on 
the said Ist August may be confined in any of the prisons or 
gaols mentioned in the schedule to this Act shall, as soon as 
conveniently may be thereafter, without writ of habeas 
corpus or other writ for that purpose, be removed by the 

er or keeper of such nl tees or gaol to the common gaol of 
the county or riding in w 
the writ or other process for his arrest and imprisonmen ap 
shall be by such gaoler or keeper delivered into the 
the gaoler or keeper of such common , together with Aa 
writ or other process by virtue of w ich such person was 
arrested and imprisoned, and all writs or other process 
with such first-mentioned gaoler or keeper by virtue of which 
such person was or might be detained in the prison or gaol 
from which he is so removed; and the gaoler or pig of of the 
said common gaol shall give a receipt in Bete fis every 
person so removed to such common Bootes 
expenses of such removal shall be paid by ant Swlba: of the 
county or riding to the common gaol of which such 
are so removed; and all persons who may be lawfully confinéd 


for and during the time of such removal, be to all intents and 
purposes deemed and considered to be in the proper legal 
custody, unless and until they respectively be — di 

in due course of law; and all persons so removed shail, 
being delivered into the custody of the gaoler or keeper of the 
common gaol of-such county or riding as be. deemed 


liberty or franchise), and not been originally imprisoned in 
such common gaol. 

SCHEDULE, 
Swansea Debtors Prison for the Se Fae of Gower, 
Newark Liberty Prison for Debtors. 








of 
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Cal eb Borough ent: Township: ob Tnaserborough, belodiing to the 
Benin, Peli? Gaol tos toe bec of Hallemahir, 

“4 st CAP. XXUT. 

Aw Act for abolishing the Tolls nowlevied.ow the, Bridge. over the 
Shanapn at Portumna in Ireland, | 


[14th June, 1858. 


CAP, XXIV, 
An Act to. reduce the Stamp Duty.on Passports. [14th June, 1858. 
Poeeeen ye 84H seen hh 
An Act to amend the Act concerning Non-parochial Registers, and 
the Acts for Marringes, and for registering Births, Deaths, and 
Marriages, in England, and concerning Vaccination.’ 
i >) fl4th Sune, 1858. 
WHEREAS by an Act of the 3rd & 4th Vict. ¢.92, “For enabling 
Courts of Justice to admit Non-pardchial Registers ‘as Evidence. 


of Births or Baptisms, Deaths or Burials, and Marriages,” pro-’ 


visions were made for the deposit in the General Register Offite 
of’ ‘certain’ non-parochial registers, and ‘for thaking“the same 
réceivable im évidence, and other provisions were thereby: made 
in relation 'to'such registers; and whereas by commission ‘utider 


the Great Seal, bearing date the Ist January in the 20th Vict,; 


Persons ‘were appointed commissioners to’ inquire into 
the state, custody; atid: authenticity of any registers or records 
of births or baptisms, deaths or burials, and marriages lawfully 
solemanized, kept.in Wngland or Wales,.other than the parochial 
registers, and the copies thereof deposited’ with the’ diocesan 
registrars, and which had not been inquired into and examined 
by certain’ former commissioners, and also for, inquiring whether 
any. and ‘what. measures could be beneficially adopted . for 
collecting and:arranging all or any of such registers or records, 
and for depositing the sime, or copies thereof, in the office of the 
Registrar-General of births, deaths, and marviages in England, 
or for otherwise preserving the same, and also for considering 
and advising the proper measures to be adopted for giving full 
force ‘and effect as:evidence in all courts of justice to all such 
registers as were found accurate and faithful, and for facilitat- 
ing the produetion and reception of the same; and whereas by 
the report. of the said. commissioners, beating date the Slst 

ber, 1857, it ‘appears that:\they have received 292 non- 

jal. registers.or records, and;that of thisi number 265 

have, after examination as in such report mentioned, been 
judged by them to be qecurate.and faithful, and that a-certificate 
to that effect, and signed by three of the said commmissioners, 
has been affixed to each of such 265, registers or records; that 
there are certain cases, howeyer, where only some. of the entries 
rs been found accurate and faithful, and that in these cases 
he certificate has been so framed as clearly to detipgith such 
entries from the rest, and to. confine the sanction of the com- 
missioners to the unobjectionable portion of. the registers; 
and a complete list of the registers thus, wholly. or partially 
sanctioned by the said commissioners is annexed to their, report 
in rs Appendix (A,) thereto; and the said commissioners have 
b aad said report recommended that a Bill be introduced into 


7a mt providing that the registers or records in the 
ay of the said commissioners, and certified in the manner 
i (and hereinbefore mentioned), should be deposited in 
General Register Office in the custody of the Registrar- 
bn of births, deaths, and marriages in England, and should 
en be. deemed to he in legal custody and be receivable in 
evidence in all courts of justice, subject as in the said report 
mentioned: Be it therefore enacted &c., as follows:— 


1. Certain Registers to be deposited with the Registrar-General. 

- The  Registrar-General ‘of births, deaths, and marriages 2 
Eggland shall receive and deposit in the General Register Office 
all: the registers and records of births, baptisms, deaths, burials, 
and: marriages’ now in the custody of the said commissioners, 
and which they have by their said report recommended to be 
deposited in the General Register Office in the custody of the 
said Régistrar-General, and which are: mentioned in Appendix 
(A) to their said r i i 


2. Certain other Registers may be deposited in the Office after 
* Esamiination by order of Seerétary of State.| A Pe icheas 

certain non-parochial registers and records in addition to those 
meritioned in the said report of the said commissioners were 
sent to them before’ the date of such report, but too ‘late’ to 
allow of such registers or records being examined aid reported 
on by them, and other non-parochial registers or records have 
been sent to them since the date of their said report, It shall 


1 
paid 4 . : . 
6th & 7th Will. 4, 0¢.:85, 86, and of, tho 7 Will. 4& 1 Viet ¢ 


‘be: lawful for one-of her Majesty's principal seeretaries of; 
'to appoint or authorise three or more persons t@' inquixe:itite: 
istate, custody, and authenticity, ofthe non-parochial regi 
or records. .of. . births. . or. . baptisms, deaths) or burials; 
aforesaid, and hidve hot been reported on 
ithe same -registers or records.as the 
‘find a¢eurate and: faithful,they or three of them shall» 
‘under their -hands‘as* fit ‘to’ be placéd ‘with’ the other’ régi 
jand records hereby directerk to. be deposited in the General 
| Register Office, and the Registrar-General, u ivin; 
| certificate of stich persons, and'an order of bie of fer Maja 
principal ‘secretaries of state for this purpose, shall receive such 
registers and records, and deposit'them in the General: Rega 


marriages; which ‘have ‘been ‘sent: to’ the ‘sald commission 
rap leg te 8 
so authorised: 


| °"B. Sects. 5 to 19 of 3 f 4 Vict. ¢. 92, to extend to fh eine 
be AA or Fe “‘Act.] The provisions of the sad Act of” 
, 8rd & 4th Vict. from s. 5 to,s.19, both inclusive, and the rules, 
orders, and regulations made under’the said Act, shall extend 
and be applicable to the registers or records deposited in 'the 
Général Register Office under this Act, in like manner as the 
same are applicable to the registers or records deposited under 
the said: Act.of the Std\&: 4th. Vict. renege 
4; ‘Power to increase Salary of Registrar-General,-but to 
include all Duties.| So much of the Act of the 6th & 7th Will, 
4, % 86, as enacts that. (the salary of the, Registrar-General of 
births, deaths, and) marriages in England shall not at any time 
exceed the sum of £1000 yearly, shall be repealed; and it shall 
be. lawful for the commissioners. of: her Majesty's,‘ reasury ¢ 
appoint from time to time, the salary of the said Registrar- 
sphere, so that. the same shall not at any time sce the sum 
of £1200 yearly; the salary so to be appointed to deemed 
to include the remuneration 'for all duties which under any Act 
or, Acts of Parliament tho, said.Registrar-General is or ,may 
hereafter be appointed: or required to perform. me 
5. Information of Particulars furnished by, Coroner to. bein 
Writing, and: signed by him, ‘and Entry in, Register need. notte 
signed by him.]! And whereas by s. 25 of the 6th & 7th Will:4, 
c. 86, it was provided, that in every ease in which an inquest 
should, be held..on any dead body the jury should ingyixe of 
the particulars therein required. to be registered concerning | 
death, and the coroner should inform the registrar of, the fin p 
of the jury, and the registrar should make the entry accord. 
ingly; and it was by s. 28 of ‘the same Act aniabesd 
every person by’ whom the “information ‘contained’ in’ a 
register of birth’or death under that Act should’ have beet 
given should sign his name, description, and plage of abode’ tif 
the register, and no register of birth or death according’ to 
At should be given in evidence Which should iot’bé Sigté 
gome persén professing’ to ‘be the’ infortiant, grid“to "be suel 
patty as Was therein réquired to give such “infottiation to the 
registrar : ’ eae abe igs 
‘Phe’ information to be furnished to ally’ registrar ‘by a 
coroner, under the provisions hereinbefore oeihath shalt ‘be 
writing signed by the coroner, which shall ‘specify; ia addition 
to the particulars required ‘as aforesaid, the 'titne and :phade int 
whith the inquest ‘was holden; ‘and-it»shall not. be necebsary: 
for’ the coroner'to sign ‘his name, description, amd-place ‘of abode 
in the ‘register, as required by s. 28 of tlie said Actpcbubothe, 





registrar shall enter in the column ofthe ‘register | book ' 


which the signature of the informant of! the:death js:ip-othen 
cases required to be made amemorandum as follows; “ Inform- 
ation received from [inserting the name of the coroner], coroner 
iy inquest’ held [date of inquest] ;’ and any registér of 
ath containing such entry shall be receivable in evidence ‘in 


‘ like manner ‘as. if signed ‘by the coroner a8! requiredby the 
' enactment in that behalf hereinbefore recited: ‘and the written, 


information firnished as aforesaid hy the coroner shall be 
by the registrar until the delivery by birh to. the Superi 
Registrar as required iy law, of a certified: copy.of ;the, 
such death, and shall ibe delivered together with ‘such, 
copy to the Superintendent Registrar and’ shall be-by him. 
with such eertified copy to the .Regiatrax-Geheral,, and 
thereafter kept in the General Register Office. © of w 
‘6. 80 much of 6. \7 Viet. ce: 85h. 86,,and,7 Will.4 ¢ 


Vict. ¢. 22, as provides that the Cost-of Register » Gry 40 
id to Registra 





General, repealed.) $o much of the Agts 
the cost of registen books of births and 
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the: Socety of Friends called Quakers, or the secretary of any 
persons ‘the Jewish religion; and aise so 
Babar soeressnoncres| 
the cost Of forms of certificates: for: marriage furnished by the 
sid Registrar~General to any superintendent registrar shall be 
tc Sarees eee an said 
General, shall be tepealed. 
re: 08 Felipe Be tay 100, as enacts that Vaccination 
oN 


and delivered by them to 
ee Cab 









‘And whereas’ by the 
mathe Teth & 17h Vict. 'c. 100, it was 





such enacted, ‘that ‘the ‘s dil ejiateles Glenna should within two 
ister months after the passing of that ‘Act, frame and’ provide such 
hh ‘forms, and regufations as he might deem -requisite for 





3 carrying into full effect the provisions of: that Act, and should 
i onpall the Se ee eee hee registrars of each 
ul district “in “England ‘aiid Wales, ‘who’ sliould ‘deliver to. the 


al medical‘officers appointed a8 in the ‘said Act’ mentioned) and 
‘the other duly qualified medical opm aa’ in the said district, 
the such of the'.said books, forms, and regulations as. they might 
ider require for the performance of'the duties imposed upon them by 
wt that “Act, and the expenses to be iicurred by the: Registrar- 
%% ce ear hal gp ec that Act should be’ defrayed in 
vill the ‘same manner as the expenses under the said Act of the 
1 of 6th & 7th Will. 4,¢: 85: 
ime Registrars to deliver Books, Ge.; to Medial Officer's, Se. with- 
hall out requiring payment for the ag The said enactment, 
r ta except, much thereof as directs the Registrar-General to frame 
rar- and provide such books, fortis, and regulations as therein men- 
um fionéd; shall be repealed; and the Registrar-General shall 
ned transmit from time to time’ to the registrar of births and 
Act deaths in every sub-district.such books, fornis, and. regulations 
ay as may: be requisite for the use of the medical ‘officers appointed 


4¢in the said’ Act mentioned, and other duly qualified medical 
practitioners in the sub-district ;.‘and every such registrar shall 
deliver to such medical officers apd practitioners respectively, 
without requiring payment for the same, such of the said books, 
forms, and regulations as they may require for the performance 
of the duties imposed uponthem by that Act. 


CAP) XXVI. 


AAG fe ges Me’ Sper, Quay ations of Members 
4 Parliament. ~ ’ wee es thet The 1k 


wane by the ae Acts and parts of Acts hereinafter 


pe provisions nm made for requiring, on the 
Beye Annee? of the ine Of Commons Rha he Pan 
and I id respectively, , ) gertain qualifications in ‘Tespect of 


ia wa ealel Be i is ex) pedient that the. said provisions 
it ae enacted, &¢., a3 follows :— 


sal 9 Anne, c. 5, 33 Geo. 2, c. 20, 59 Geo, 3,¢. 37, 1 ¢ 
ii e fa fet 8, 87, 40 Geb. 9, 36 (1), ond 41 
Geo, ts Rae ‘relates’ rs elected 
00 serve ‘liament’r 2 eee $¢.; not to revive 
any he re The several’ Acts ‘ahd parts of Acts 


Setaune, Hleutlnnad Athat’is ‘to say), ‘an’ Act of 9 Anne, 
ntitiled “An Act for Securing the Freedom’ of Parliament, by 
farther qualifying’ the’ Members to ‘sit’ in. the House of Comi- 
mons,” an Act of 33rd Geo. 2, intituled “ An Act to enforce afd 
der “ta effectual the Laws relating tothe Qualification of 
embers to sit in the House ‘of Commons,” an Act of 59th Geo 
atte. hs Act for further regulating the Qualification’ of 
hte Lips the United "Parliamen¢ of Great Britain 

(ot of 1st & 2nd’ Vict., intituled “ An 

Act to amen: i ph relating to'the Qualification of Mem- 
bers to serve in Parliament,” and so much of un Act of Partiq- 
ment of England, atid of an Act of Parliament’ of freland, 
respectively passed inthe 40th year of King George the Third, and 
hy int! intituled “An “Act for the Union of Great Britain 
Ireland,” as provides that ‘the qualifications in respect of 
Property of the pbb ican elected ‘on the part of Ireland to sit 
in the House of Commons ‘of the United Kingdoin' shall be 
wereniy the same'as) were then provided by law in the cases 
a for counties and cities and boroughs respectively.in 
rue nist of Great Britain. called: England, unless: any other 
pro’ $ should thereafter be made in that respect: by Act of 
Parliament of the United regain and so much) of/41st Ged, 
8, intituled “An Act for until thé ‘1st’ May, 1802, 
the Trial of controverted Bleotions or Returns of Members to 
serve in the United Parliament of Great! Britain and Ireland 
for that part’ of the United Kingdom called Ireland, and for 
Qualification of Members to serve jn the said 


Sa Raed St a 
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sina, that the vepeal of the said recited. Acts and parts, of 

Acts: respectively shall not be construed to revive or re-enact 
any: Act er part of Act heretofore repealed by any of the said 
Acts or parts of Acts respectively. 

CAP. XXVII. 
An.Act to amend the Course of Procedure in the High Court a 
Chancery, the Court of Chancery in Treland, and the Court of 

Chancery of the County Palatine of Lancaster. 

[28th June, 1858. 
WHEREAS it is expedient 'to amend further the practice and 
course of proceedin in the High Court of Chancery, the Court 
of Chancery in Ireland,’'and ‘the Court of Chancery of the 
County Palatine of Lancaster : Be it enacted, &c., as follows:— 

1, Commencement of Act,—Short Title] This Act shall 
commence and take effect from and after the. Ist Rasen 
1858,.and may be cited and referred to as “ The Chancery 
Amendment Act, 1858,” 

2. Pawer to Court of Chancery to award Damages in certain 
Cases.] In allicases in which the Court of Chancery has 
jurisdiction to entertain an application for an injunction against 
@ breach of any covenant, contract, or agreement, or against the 
Commission or continuance of any wrongful act, or for the 
specific performance of any covenant, contract, or agreement, 
it. shall be lawful for the same Court, if it shall think. fit, to 
award damages to the party injured, either in addition to or in 
substitution for such injynction or specific performance, and 
a oe gamagre may. be, assessed in Bi gasote. ag the Court 
§ 

3. Damages be assessed or Question of Fact arising in any 
Sit may be tried by « ury before the Court. itself.] It shall be be 
lawful. for the Court of Chancery, if it shall think, fit, to a 
the amount of such damages in any case to be 
question of fact arising in any suit or proceeding to be ted b by 
a special ‘or common jury before the Court itself; and .the 
Court of Chancery may make all such rules and orders. mpon 
the sheriff or any, other person for procuring the. attendance of 

jal.or common jury, for such assessment of damages or 
the trial: of such question of fact, as may be made by any of 
the superior courts of common law at V estminster, and may 
also. make any other orders which to the Court of Chancery 
may seem rwnsiie;. and every such jury shall consist of 
persons wig dap quale sone, and shall be struck, sum- 
moned, Balloted or, 4 called i in like manner, as if such jury 
were a jury for the teal of any cause in any of the said 
io rior coyrts; and every jorymen so summoned shall bé 
titled to the same rights and subject to the sime duties and 
Hiailities as if he‘had been duly summoned for the trial of any 
such ¢anse in any of the said superior courts; and every party 
to diy suth proceeding shall be entitled to the same rights as 
to chilletige ‘iea otherwise ‘as if he were a party to any such 
cause; ‘and! generally for ‘all’ pu of or auxiliaty to the 
assessment of damages ‘or the’ trial of questions of fact bya 
jury before the’ Court itself, and in respect of new-tridls, the 
Court' of Chanicery shall have the same jurisdiction, powers, and 
authority in all respects as belong to any superior’ court of 
common law, or to any judge thereof for the like’ purposes} 
provided that from any ‘order ‘imade by the Court on” an 
application made for a new trial there shall be the same right 
of appeal as from any other order of the Court. 


4. ordered to be tried by Jury to be reduced’ into 
Writing. ay ron ion of fact. and any question as to the 
amount jourt af am ich shall be so onde to be tried by a 
jury before the “Court itself shall be reduced into writing in 
sueli form: asthe Court shall direct, and at the trial the jury 
shali be sworn to try the said question, and \a true verdict to 
give therdon ‘according ‘to the evidence; and upon every sack 
trial:the’ Court of Chancery shall have. the. same powers, 
jurisdiction, and authority, as belong to any judge of any of 
the said superior courts sitting at Nisi Prius. 

5. Damages may be assessed or Questions of Fact tried before 
the Court itself without a Jury.) It shall also be lawful for the 
Court of Chancery, if it shall think fit, to cause the amount ‘of 
such damages in any case to be assessed, or any question ‘of 
pc arising in any suit or proceeding to be tried before the 

‘ourt itself without a jury, and to canse* the evidence on the 
tal of that question to be taken by the oral examination of 
witnesses and other proofs in open court; and any question: of 
fact, and any question as to the amount of damages 
shall be so ordered to be tried before the Court ype shall be 
reduced into writing.in such form.as the Court shall direct; 
and the verdict af the } ug hy rag the same. efiect as, the” 
Verdigs of 9 jury under this Act; and the proceedings upon, 
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and after such trial, as to the power of the Court, the evidence, 
and otherwise, shall be’the same as in the case of trial by jary 
under this Act: Provided that, in the ‘case’ of'a trial under 
this section, any person may apply for a new -trial, either’ to the 
judge before whom the trial was had, or to the Court of Appeal 
in Chancery, 

6, Damages may be assessed by a Jury before any Judge of one 
of the Superior Courts of Common Law at Nisi Prius, or here 
the Sheriff. of any County or City.] It-shall also be lawful for 
the Court of Chancery, in any casein which it shall think fit 
so to do, to cause the amount of such damages to be assessed 
by a jury before any judge of one of the superior courts of 
common law at Nisi Prius, or at, the assizes,.or, before the 
sheriff of any county or city, and for that purpose to issue a 
precept to the sheriff of such county or’ city'as the Court of 
Chancery shall think fit, or where the sheriff is interested then ‘to 
the coroner, requiring him to returh, summon, and itipanel a 
common or special jury for the purpose‘ aforesaid, in like 
manner as is done'in cases of writs of inquiry at:common law, 
which are to be executed before a judge or before the sheriff; 
and the Court of Chancery shall have power to set aside the 
verdict or inquisition on such inquiry, and to direct a new 
inquiry, in such manner and‘on such terms as the Court shall 
think fit. 

7. Where Parties are com to make Admissions, any Party 
may call on any other Party to admit’ Documents.} In any case 
in which all parties to a suit are competent to make admissions, 
any party may call on any other party by notice to admit any 
document, saving all just exceptions; and in case of refusal or 
neglect: to admit, the cost of proving’ the’ document shall be 
paid by the party so neglecting or. refusing, whatever the result 
of the cause may be, unless the Court shall certify that the 
refusal to admit was reasonable; and no costs of proving any 
document shall be allowed unless such notice be given; except 
in casés where the omission to give the notice is, in the opinion 
of the taxing-master, a saving of expense. 

8. Sects. 1, 2, 3, 4.5, 6, ¢ 7 of this Act to extend to Court 
of Chancery in Ireland.) Sects..1, 2,3, 4,5, 6, & 7 of this 
Act shall extend to and all the powers therein contained may 
be exercised by the Court of Chancery in Ireland in all suits 
and proceedings within its jurisdiction, and the Court may; for 
the purposes of this Act, make such rules and orders upon the 
sheriff, or any other person, for procuring the attendance of a 
jury as may be made by any of the superior courts of common 
law at Dublin. 

9 Lord Chancellor, ¢c., in Ireland may made Rules for Pro. 
cedure and for regulating Fees], The Lord Chancellor of 
Treland, with the advice and. assistance of the Master of the 
Rolls and the Lord Justice, of Appeal in. Ireland, or,either of 
them, may and they are hereby required from time.to. time to 
make, general rules and orders for carrying the purposes of this 
Act into effect.as regards the Court of Chancery in Ireland, 
and for regulating the times and forms and mode of procedure, 
and generally the practice of the said Court in respect of the 
matters to which this Act relates, and for regulating the. fees 
and allowances to all. officers. of the said Court and solicitors 
thereof in respect to such matters, and so far as may be found 
expedient for altering the course of proceeding hereinbefore 
prescribed in respect to the matters to. which this Act relates 
or any of them, and such rules and orders may from time to 
time be rescinded or altered by the like authority, and’all stich 
rules and orders shall take effect as general orders’ of-the said 


10. Sects. 1, 2,3, 4, 5,6, Zof this Act to extend to Court 
of Chancery of County Palatine of Lancaster.} Sects.1, 2; 3, 
4, 5, 6, & 7 of this Act shall extend to and all the powers 
therein contained may be exercised by the Court of Chancery 
of the County Palatine of Lancaster within the jurisdiction of 
the said Court; and the Chancellor of the Duchy and County. 
Palatine of Lancaster, with the adyice.and assistance of the 
Lords Justices of the Court of Appeal in the High Court of 
Chancery, or one.of them, and of the Vice-Chancellor of the 
Connty Palatine, may, and they are hereby required from time 
to time to make such general rules and orders as may be 
necessary for assimilating the procedure and. practice of the 
Palatine Court in respect of the matters aforesaid to those of 
the High Court of Chancery, and for regulating the fees and 
allowances in respect thereof. 

11. Lord Chancellor, §c.,may make Rules’ for Procedure and 
Sor ig Fees. The Lord Chancellor, with the advice and 
assistance of the of the Rolls, the Lérds Justices of the 
Court of Appeal in Chancery, and the Viee-Chancellors, or any 





of this Act into effect; and for regulating the times 
and mode of procedure, and generally the practice 
Court, in ‘respect of the matters to which this Act 
for regulating the'fees and allowances to all officers 
Court and solicitors thereof in respect to such matters, 
far. as may be found expedient for altering the course, 
ceeding . hereinbefore, prescribed in respect.to, the: matters t 
which. this Act, relates, or any of: them, and. ‘such, rules, a 
orders may from time to time be rescinded or altered by, 
like authority, and all such rules and orders shall take effect a 
general orders of the said Court. ; 
12; Rules and Orders to be laid before Parliament,] 
general rules and:orders made in pursuance of the 
containéd in this Act shall, immediately after: the m 
issuing ‘thereof, be laid before both ‘Houses. of Par : 
Parliament be then sitting, or, if Parliament be not then si 
within five days after the next meeting thereof: i 
always; that if either of the Houses of Parliament. shall, by 
any résolution passed within thirty-six days after such rules or 
orders have been laid before such Houses of Parliament, resolye 
that the whole or any part of\ such rules or orders ought not to 
continue in force, in such case the whole, or such. part thereof 
as shall be so included in such resolution, shall from and after 
such resolution cease to be binding. gs 


CAP, XXVIII. 


An Act to continue the Peace Preservation (Ireland) Act, 1856. 
[28th June, 1858, 
CAP. XXIX. 


An Act for confirming a Scheme of the Charity Commissioners 
for Sir Eliab Harvey's Charity in the Town of Fotkestone. 
[28th June; 1858, 


0 
ut 


CAP. XXX. 


An Act for confirming a Scheme of the Charity Commissioners 
Sor certain Municipal Charities in the City of Bristol. 
28th June, 1858, 


CAP. XXXI. 


An Act for confirming a Scheme of the Charity Commissioners 
Sor. certain Charities in the Parishes of Saint Nicholas and 
Saint Leonard in the City of Bristol, [28th June, 1958, 


CAP. XXXIL 
An Act to make valid certain Acts of the late Chief Justice 
Bombay. [12th July, 1 
CAP. XXXII. 


An Act for the better Management of County Rates. 
[12th July, 1858. 
WHEREAS, by an Act passed in the 15th & 16th Vict. c. 81, 
intituled “An Act to consolidate and .aménd. the Statutes 
relating to the Assessment and Collection of County Rates in 
England and Wales,” the justices of the peace of the several 
counties ta divisions of. counties. in, England pee Polio are 
respectively empowered to appoint a committee for the purpose 
of preparing a basis or standard for fair and eqn county rates 
to. be.made in their respective counties and divisions: and 
whereas by the 51st sect. of the said Act it is amongst other 
things declared that in the construction of the said Act the 
Pars. “county” shall mean 4, spend any riding or division 
ving a, separate commission. of the peace or separate county 
po ht whereas eertain counties having one commission 
of. the peace are for certain purposes divided into separate divi- 
sions, each division having a separate. county treasurer, and such 
divisions have been unequally assessed, and doubts are enter- 
tained concerning the application of the said Act in such 
couaties, and it is expedient that the provisions of the said Act 
should be deemed and declared to be applicable to such counties 
generally, and not to separate divisions thereof particularly: Be 
it therefore enacted, &c., as follows ;— 

1. Provisions of 15 4-16 Vict. c 81, to applyto Counties having 
separate Divisional County Treasurers. | In any county having one 
commission of the peace, and being divided into separate divi- 
sions, having each a separate county,treasurer, the provisions of 
the 15th'&: 16th Viet. c. 81, for the p of preparing the 
basis or standard as aforesaid, may be taken and considered to 
apply to the whole of such county generally, and not. to 
separate divisions thereof particularly, notwithstanding any 
provision contained in the 51st sect. of the said Act, wit 

2. Justices of Divisions to raise all Rates, and to ad- 
minister all Disbursements thereout in such as heret 
The justices of such divisions shall neverthelessat their ¢ 
‘ 
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; administer the same in snvh divisions: Provided a 

; j yewdiyera 4 acting in two or more of such. divisions 
may, if the rehall think 
tne peace to be held in each of such divisions, by an order of such 


fit, at any general or quarter sessions of 


several sessions, 8, agree to raise and administer such disburse- 

, and such divisions shall, on and after the making 
ers as aforesaid, be considered for the purposes 
vforeaaid as one division only and not separate divisions: Pro- 
yided also, that Pal sum heretofore levied or which. may be 
levied hereafter ses incurred generally for the whole 
of any such ot ry shall be levied and paid by the divisions of 
such county, in proportion to the total assessment of such 
 eaaxey respectively, as ascertained by the basis or standard 
aforesai 


an 


CAP. XXXIV. 
Am Act to continue “ The Railways Act (Ireland). 1851.” 
[12th July, 1858, 
CAP, XXXV. 


An Act to remove Doubts as to the Operation of a Convention 
between her Majesty and the Emperor of the French relative to 
Portendic and Albreda. [12th July, 1858. 


CAP. XXXVI. 

An Act for releasing the Lands of the Commissioners for the 
propery or ahaa upon the Repayment of Moneys granted in 
Aid of their F [12th July, 1858. 

CAP. XXXVII. 

An Act to provide for the Allotment of the Commonable Lands 
within the Boundaries of the late Forest of Hainault, in the 
County of Essex. [28rd July, 1858. 

CAP. XXXVIII. 

An Act to repeal certain Provisions for the Issue out of the Con- 
solidated Fund of fixed Amounts for the Reduction of the 
Funded Debt. [28rd July, 1858, 

CAP. XXXIX. 


An Act to suspend the making of Lists and the Ballots for the 
Militia of the United Kingdom. [23rd July, 1858. 


CAP. XL. 


An de coger Poet om the rics of her Majesty's 
Works and Public Building ire the Theatre Royal, 
Edinburgh, dnd adjacent Property, WE a: Froiier of @ new 
General Post Office; and for other Purposes. 


CAP. XLI. 

An Act to extend. the Time Jer gekiy 4 Advances towards Navi- 
gations in Ireland, under ark Kine A oc Nos ua 
teenth and Twentieth Victor, Chapter Siaty-two 

(28rd July, 1858, 
CAP. XLII. 


An Act for shortening the Time of Prescription in certain Cases 
in pa ih [23rd July, 1858. 
CAP. XLIIL 


An Act to amend the Municipal Franchise in certain Cases. 
[28rd July, 1858, 
WHEREAS, by sect. 19 of 59th Geo. 8,0. 12, intituled “An 
Act to amend the Laws for the Relief of ‘the Poor,” the inhabi- 
tants of: any parish in vestry assembled are empowered to 
resolve and direct that the owner or owners of all houses, 
apartments, or dwellings in such parishes, being the immediate 
lessor or lessors of the actual occupier or occupiers, which shall 
tespectively be let to the occupiers thereof at any rent or rate 
not exceeding £20 nor less than £6 by the year, for any less 
term than one year, or on any agreement by which the rent 
shall be reserved or made payable at any shorter period than 
three months, shall be to the rates for the relief of the 

poor for or in respect of such houses, apartments, or dwellings, 
and the outhouses and curtilages theraof, instead of the satus 
: and whereas it is doubtful whether in such ease such 
is entitled to any municipal privileges and franchises 
which, by virtue of an Act passed in the session of Parlia- 
mont heb ta the Sth & 6th Will. 4, intituled “An Act to pro- 
‘Municipal ees in and 
had 


[23rd July, 1858, 


a 





13th & 14th Vict., intituled “An Act for the 


png one account of any rate or Ps 
such tenement, such occupier is entitled to all 
leges and franchises to which by virtue of the said 
of Will. 4 he would have been entitled if he himself tea been 
rated and had paid such rate or rates: Be it enacted &c,, as 
follows:— 

1, Where Owner is rated, Occupier to be entitled to the same 
Municipal Privileges under 5 ¢ 6 Will. 4, e. - as if he was'rated 
instead of the Owner.) Where the owner of any sugh' house, 
apartment, or dwelling, in the said first-recited Act mentioned, 
shall be rated to the relief of the poor by virtue: of' ‘sect. 19 of 
the said first-recited Act, instead of the thereof, and 
such owner shall have paid all money due on ‘account of any 
rate or rates in. respect of such house, apartment, or dwelling, 
such occupier shall be entitled to all municipal privileges and 
franchises to which by virtae of tie eaid- Act pasted is the 5th 
& 6th Will. 4, intituled “ An Act to provide for the regulation 
of Municipal Corporations. in England and Wales,” he would 
have been entitled if he himself had been rated and had: paid 
such rate or rates; and if such owner so rated as ‘aforesaid 
shall not have paid such rate or rates, it shall be lawful 
such occupier to tender to the overseers of the poor, or other 
person authorised by law to receive the same, the amount ‘of 
any rate or rates then due from such owner in respect of stich 
house, apartment, or dwelling, and such overseer or other per- 
son so authorised as aforesaid shall be bound to’ receive 
same, and such occupier shall, on the payment or’ tender of 
amount, be entitled to exercise all such privileges and franchises 
as hereinbefore mentioned: Provided’ always, that any occu~ 
pier so paying any rate or rates in respect of any such house, 
apartment, or dwelling, where the owner is rated to the samie, 
shall be entitled to deduct and retain the amount so by 
him from the next payment of rent to be made by him 
owner, or to recover the same from such owner as word 
to and for the use of such owner, and upon such payment 
so made by such occupier, and being by him so deducted 
retained from his reut, the production by such owner of the 
receipt of such occupier for the amount so deducted shall be 
sufficient proof of such rate or rates having been duly’ paid: 

2. Recited Act and this Act to be read as one.] So much.of 
the said Act of the 59th Geo. 3 as remains unrepealed ‘and 
this Act shall be read and construed together as one Act. 


CAP. XLIV. 
An Act to give to = Ane Universities of Oxford, Cambridge, and 

Durham, ra Fie ne in those Universities, and to the 

Colleges © ‘ary of Winchester near Winchester, and 

of King cry te Sith at Bion Power tosh enfrancin 

and exchange Lands under certain Conditions, and also acd 

Kokads for’ Agricotearal, Building, Nae 

th-mebeae pf -whare-headh rseobempumire 80 tt 

vations and Restrictions. [28rd July, 1 
WHEREAS it is expedient that the universities of Aran 
Cam and Durham, and the colleges in those universities, 
and the colleges of St. of Win near Winchester, 
and of King the at Eton, should be empowered to 

enfranchise, an.J pea ad oh their lands under certain 
conditions, and also to grant leases for agricultural and building 
and mining purposes under proper reservations and restrictions, 
and to deal with the interests of their lessees in manner herein- 
after provided: And whereas the several Acts now in force in 
relation thereto are inadequate for such purposes: Be it 
enacted &c., as follows:— 

1. Power to the Universities and Colleges to sell, 
and exchange Lands under certain Conditions,] It shall be 
lawful for the said universities, and for any college therein 
respectively, and for the colleges of Saint Mary of Winchester 
near Winchester, and of King Heory the S at Eton, with 
the consent of the Copyhold Commissioners, to sell any estate 
in lands either at law or in equity which now is or at any time 
hereafter shall be vested in such universities respectively, or in 
any such college, and also with such Consent as aforesaid to 
énfyanchise any copyhold or customary lands held of 
thanor belonging to such universities res reprentets or pag hes 
college, or to exchange any estate in lands for any other lands, 
whether the same shall be of a like nature or not, and 
any such exchange to receive or pay any money 
equality of exchange; and all poo which on any such 
enfranchisement, or exchange shall be received by or | 
payable to or for the benefit of such watvennisasnaabielie 
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for any" such’ college, shall from tiine to ‘time be ‘paid into’ the 
Bank of Hugland for the ‘benefit of such ‘universities respeo- 
tively, or ‘of ‘any such college, to an°account to be intitled 
The Aecoant' of the Copyhold' Commissioners Ex parte! the 
University or the College for whose ‘benefit such moneys shall 
have been so paid in (describing such university or college by 
its ‘corporate name)‘ in ‘the Matter of this “Act;” and ‘the 
receipt of the ‘said! Oopyhold ‘Comihissioners shall be an 
effectual discharge to any purchaser or other person~for ‘any 
money ‘therein expressed to be reecived, arid all moneys 60 paid 
into the Bank of England shall be applicable and be applied 
| arting for equality of exchange’’as aforesaid,:or. shall be 
id .out. by such university or college with such consent as 
pforesaid in the purehase of other lands in fee simple, or of any 
lands of. .a leasehold tenure, (such leasehold to be holden for. 
term of not less than 500 years yet to come and unexpired at the 
time of such purchase at a nominal rent, and to, be contiguous 
to. or convenient to be held with any other lands belonging to 
such aniversities respectively, or to any such college), such 
lands. to; be; conveyed and. assigned. respectively to the 
nse.or-for the benefit of such university. or college, and to 
be. held: together .with any’ lands received in’ exchange by 
such university: or college upon the like trusts and for the like 
purposes.(as. ithe lands sold or given in exchange by such 
‘university or college respectively; and the moneys from time 
to ; fame: remaining. unapplied for the purposes - aforesaid 
shall be: invested by and ‘in the names of the said Copyhald 
to the account aforesaid in the purchase of 
Geverament, stocks, funds, or seeurities, which. the ‘said Copy- 
hold issioners shall holdin’ trast for such university or 
eoliege; and the said Copyhold Commissioners may sell and dis- 
pose of the same for the purposesiof this Act as occasion may 
require, and in the meantime the interest, dividends, and annual 
proceeds of such moneys, stocks, funds, and securities, shall be 
paid to such university or college, to be applied to the same 
purposes, a8 the annual income was applicable, which arose out 
ofthe lands fromthe. sale, enfranchisement, or exchange of 
which the money invested in such. stocks, funds, or securities, 
was produced. . Provided that, except as hereafter is mentioned, 
nothing .in, this, section contained shall apply to any estate of 
the universities respectively, or any such eellege as. aforesaid, in 
reversion injlands expectant upon any, lease for a, life or lives, 
or for a term. of years determinable upon, any life,or lives, or for 
& term of yeats whereof more than seyen shall be unexpired, 
on which a rent Jess than. three-fourths of the clear yearly value 
of such lands shall have been reserved, except where the lessee 
has a right of renewal. 


2, Bode in which Consents of Copyhold Gommissioners to be 
evidenced.| The.consent hereinbefore required to be given by the 
Copyhold..Commissioners-to, any sale, i nt, Ox €x- 
change to be effected under the authority of this Act, shall. be 
evidenced in manner following (that is to say); the said Com- 
missioners, upon cousideration of the proposed sale, eufranchise- 
ment, or. exchange, and the repprt thereon of the surveyox of 
the vninersity or ane proposing the same, ond, Nslng catiesed 
as to the propriety f, shall issue ap order.under their 
AS and, the Pat ly of their board, authorising such 
proposed 6 e, entrar shisement, or exchange, to be ¢arried into 

‘ect by the university or the college making application under 
provisions of this Act; and the consent of the said Com- 
missioners ap sto L mire required ie “ re-investment of the 
moneys to be received upon any such sale, enfranchisement, o 
exchange of ds, rik be erence 
sai 


by 4 goeilar Order, 10 be, issued by the ormmissioners in 
paanger aforesaid, approving of the proposed purchase, and 
authorising the university or college (as the case may be) to 
carry the saqe into effect; and it shall not in any case be ne- 
essary that the said Commissioners should be made partiey to, 
or should ‘execute any conveyance, assignment, or other asstir- 
ance to be made by such utiiversity or college for effecting any 
sale, enfranchisement, exchange, purchase, ‘or ‘mortgage tuder 
the powers of this Act, or satisfy themselves as to the tifle of 
any lands, the subject of any ich exchange or purchase: Pro- 
, that notwithstanding ahything herein contained, the said 
comunissionets shall be at becky Gf they shall think fit) to ‘re- 
quire 4 valuation to be made by any stirveyor to be selected or a’ 
proved by them, and also'a plan ‘to be furnished of the lands, 
the subject'of any such sale, enfranchisement, exchange, pur- 
chase, or mortgage; and all costs and expenses of and itcidental 
to the obtaining such consent shall be e by the qniversity 





or college applying for the same 
%. Form of Ovdere to be iseued by Conmissioners.} The several 
orders tw rh Bosse ped tate Contaabeaten Saeed to the 


going provisions, shall respectively be in the form or 
effect set forth in the schedule to this Act, with sth vai 


only'as‘ovcasion may require. 


ept 
Annual Payments, and to sell 
For facilitating such eansusbaas by way'o? ‘sale’ and exchaiy 
between the university or college and their Songs it shall} 
lawful ‘for ‘the’ said ‘universities, and for any i © ‘theren 
respectively, and for the colleges of ‘Saint Mary of W: 
neat Winchester, and of King Henry the Sixth at Eton, upp 
accepting the surrender of the whole or any eo the 
inape teal in any lease for years or for a life or lives, to cov 
or agree to grant to the person so gtr | daring the resi 
then unexpired of the term, or so long as such lease Tut or sud 
surrender would have eontinued, such ‘an annual ‘sum ‘as 
agreed upon between such university or college and’ 
respectively ; and it shall also be lawful for such university ¢ 
college, upon accepting such surrender, and with such consen 
and so evidenced as aforesaid, to contract with the lessee or 
person 80 surrendering for the sale or exchange to of with’ such 
lessee or person'of the lands comprised in the surrender, such 
lands being for the purpose of such sale or exchange valued as 
if-in the possession of such university or college discharged of 
such lease, and to convey the same ip pursuance of such  gon- 
tract accordingly, a 
5. Repeal of 19 g 20 Vict. ¢.95, gud of sect. 48 of 19 g 20 
Vict. c. 88.] The Act 19 & 20 Vict. c. 95, intituled “An Act 
to give to the University of Oxford ‘and to Colleges in. the said 
University, and to the College of Saint Mary of Winchester near 
Winchester, Power to sell and exchange Lands under certain 
Conditions ;” also the 48th sect. of 19 & 20 Vict. c. 88, intituled 
“ An Act to make further Provision for the good Government 
and Extension of the ‘University of Cambridge, ‘of’ the Col- 
leges therein, and of the'College of ‘King Henry the Sixth’ at 
Eton,” shall be and the same are hereby repealed; so, neverthe- 
less, as not to prejudice’ or affect any uegotiations or arrange- 
ments which shall: have keen entered upon or made ynder the 
provisions of the said Act and. section, and which be.ac- 
tually pending at the time of the passing of , this: Act, and 
which negotiations or arrangements the university or col- 
lege shall, notwithstanding anyee herein contained, be at 
liberty-to complete ‘under ‘the ‘said last-mentioned” provision, 
but all moneys which shall become payable thereunder shall be 
paid and applied in manner hereinbefore particularly mentioned; 
and any moneys which at the time of the passing of “ Agt 
shall be standing to any account appointed by the ‘hui 
Estates Commissioners by virtue of the said Act’ and section, and 
any Stocks, funds, or securities in or upon ‘Which ‘any such 
moneys shal] have been invested, shall be paid’ and - transferred 
to the like account, as is hereinbefore directed in respect of 
the moneys to become payable under the provisions of this Act. 
Provisions.as to Purchase of Lessees’ Taterests. ~*~ 
6. Power to. purchase the Interests of Lessees.in eongideration 
of a gross Sum af Money or by an annual Chess) It shall be 
lawful for the said universities and, any college therein re- 
spectively, and the colleges of Saint Mary of Winchester, near 
Winchester, and of King Henry the Sixth at Eton, to: nara 
by agreement from any. lessee holding under any f for 
years or for a life or lives granted by such university or college, 
whereon a rent less thai' three fourths of the clear ‘yearly value 
of stich’ lands #hall have been reserved, the term, estate, and 
interést of such lessee‘in all or diy of ‘the lands comprised fi 
such jease for sach ‘consideration, either by payment to such 
lessee of a gross sum Of money (to be’ provided or raised :as 
hereafter mentioned), or by the grant to such lessee during the 
residue then unexpired of the term, or soJong as ‘such lease but 
for such purchase would have continued, sich an-anhual sum 
as may'be agreed on between sych university or cdllege and 
lessee respectively. ‘ if 
%. Apportionment of Rent in case of the Purchaseof Part:-only 
of ‘the Lands comprised in Lédse,} Upou the purchase by such 
university or college of the estate or interest of any lessee in's 
part only of the lands comprised! in any lease, it shall be lawful 
for the steward, chapter clerk, solicitor, or agent of such wni- 
versity or college aud such lessee, bya memorandum in writ- 
ing under their respective hands, which may: be endorsed on 
such lease, to apportion the rent reserved) thereby, and declare 
what part theréof shakl continue payable thereunder; and there: 
upon stich apportioned part of the rent shall be payable as if 
the same had been the rent originally reserved in ‘respect of the 
lands not purchased; and where the rent originally reserved 
whs an ancient atid accustomed, rént,. the. part 80. cpnpi 












continuing 
payable shall be deeriod-and taken to be the auciantand ag 
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sustomed rent for the lands not. purchased, and. the reserva. 
g, covenants, and agreements contained in such lease, and 
the powers and authorities of such university or college .so far 

the same shall be applicable to the lands not purchased, 
fall Peviaih in full force as if such purchase had not been 






B.C of Sub-lessee with Covenant for Renewal.) If any 
lands, held..under; lease from such university or college shall 
haye been, sublet, with a covenant on the part of the original 
lessee ;to, renew. the under-lease upon any renewal of the ori- 

inal lease, the. interest of the lessee in such lands shall not be 
under. this Act. by such university or college, with- 
consent in writing of such sub-lessee: Provided always, 
ch university or college, shall not be prevented from 

aaking such purchase, nor shall their title to any such lands 
be affected in respect of the existence of any such under: lease, 
unless such university or college.shall have had notice thereof in 
writing, : but the sub-lessee shall, in cases where a purchase 
shall have been made: without such notice, be entitled to re- 
cover such damages for the loss of the benefit of such covenant 
inst the party bound by the covenant for the loss to be sus- 
tained by him as he would be entitled to.in respect of its non- 
performance on.a renewal. by the original lessee. 

9. Power to University or College with Consent of Copyhold 
Commissioners to raise Money by Mortgage, to be applied to such 
Purchases. In case there shall not be any moneys, stocks, funds, 
ot securities belonging to such university or college, properly 
and conveniently applicable in or towards such last-mentioned 
purchase, it shall be lawful for such university or college, with 
the consent of the said copyhold commissioners (such consent 
to be evidenced by an order to be issued under their hands and 
common seal in the form or to the. effect set forth in the said 
schedule .hereta), to raise such sum or sums.of money as shall 
be required for that purpose, and be stated in such order, toge- 
ther with all. reasonable costs and expenses, by mortgage, for a 
specified determinable term of years, of all or any of the lands 
comprised.in any such lease which shall be so purchased as 
aforesaid. 


HT 


gut, 


E 


Leasing Powers. 

10. Power to grant Leases for a Term not exceeding Twenty- 
one Years at Rack-rent.| It shall be lawful for the said univer- 
sities-and for any college therein respectively, and for. the col--] 
leges of Saint, Mary of Winchester near Winchester, and of 
King Henry the Sixth at Eton, from time to time after the 
passing of this. Act, by indenture, sealed by such university. or 
college with their-common seal, to lease all or any of the lands 
which now are or at any time hereafter shall be either at law 
or in equity. vested in such university or college (except as 

inafter is mentioned), with the appurtenances, for any term 
or.number of years not exceeding twenty-one years to take 
eflect in possession and not in reversion or by way of future 
interest, and. at the best rent. that can be reasonably obtained 
for the same, so as there be not any fine, premium, or foregift 
taken for the making thereof, and so as the rent be made pay- 
ablehalf-yearly or oftener, and so as sufficient power of entry 
be reserved for securing the payment of the rent and the per- 
formance and observance of the lessee’s covenants therein, and 
80.8 the lessee be not thereby made dispunishable for waste, 
and so as the lessee execute a counterpart of the lease; and 
such lease may be on such terms and conditions as such 
university or college may think reasonable. 

11. Power to grant Building and Repairing Leases for a Term 
not exceeding 99 Years.| It shall be lawful for the said univer- 
sities and for any eotlege therein respectively, and for the 
eolleges of St. Mary of Winchester near Winchester, and of 
King Henry the Sixth at. Eton, from time to time after the 
passing of this Act, by indenture sealed by such university or 
college with their common seal, to lease all or any of the lands 
which now are or at any time hereafter shall be either at law 
or in equity vested in such university or college (except as 
hereinafter is mentioned); with the appurtenances, for any term 
or number of years not exceeding ninety-nine years to take 

t ih possession and not in reversion or by way of future 
intetest, to any person or persons who may be willing to 
improve or dopey the present or any future houses thereon, or 
any of them, or to erect sther houses and buildings in lieu there- 
of or in addition thereto, or to erect any houses or other 

gs on any land whereon no building shall be standing, 

or who shall be willing to annex any part of the same lands to 
pice érected or to be erected on the said lands or any part 
eof, of otherwise to improve the suid premises or any part 
dnd with or without liberty for the lessee to take down 





Y building's standitig on the lands in any such lease to be 


comprised, and to dispose of the materials thereef to such uses: 
and for. such purposes as shall in such lease be agreed upon,’ 
and with or without. liberty for the lessee to lay out and; 
appropriate any part or parts of the lands to be comprised in 
any such lease, as and for accommodation lands, plantation, 
gardens, pleasure grounds, yards, or other conveniences. or 
appendages, for the use or convenience of the tenants or 
occupiers of the said houses or other buildings, and also to set 
out and allot any part or parts of the lands to be comprised in 
any such lease, as and for streets, squares, or other similar 
spaces of ground, roads, avenues, approaches, courts, ways, 
passages, sewers, drains, wells, reservoirs, yards, or otherwise; 
fur. the use and convenience of the tenants or occupiers for the 
time being of the said houses or jbuildings, or of adjoining 
houses or buildings, or for the general improvement thereof, or; 
of any part thereof; and also with or without liberty for the 
lessee to dig, take, and carry away, and dispose of such earth, 
clay, sand, or gravel as it shall be found convenient to remove 
for effecting any of the purposes aforesaid; and also with or 
without any other liberties, easements, or privileges which are 
or may be usual in leases of a similar description, so as, there 
be reserved by every such lease the best and most improved 
yearly rent that can be reasonably obtained for the premises 
comprised therein at the time of the granting or making of 
such lease, or the contract for the same, payable half-yearly or 
oftener, during the continuance of the term thereby granted, 
and to be incident to and go along with the reversion i i 
ately expectant on the determination thereof; and so as any 
such lease be made without taking any fine, premium or fore- 
gift, or anything in the nature thereof, for or-in respect of the 
making of the same; and so as in every such lease made for. 
the purpose of having buildings erected there shall be contained 
@ covenant on the part of the lessee to build, complete, and 
finish such buildings within a time to be therein specified for 
that purpose; and so as in every such lease made for the 
purpose of having buildings repaired or rebuilt there shall be 
contained a covenant on the part of the lessee substantially to 
rebuild or repair the same within a time to be therein specified 
for that purpose; and so as in every such lease, whe for 
building or repairing, or otherwise, there be contained on the 
part of the lessee a covenant for the due payment of the rent 
to be thereby reserved and (subject to the provisions in this 
behalf hereafter contained) of all taxes, charges, rates, assess- 
ments, and impositions whatsoever affecting the lands therein 
comprised (except only the tax (if any) for the time being upon 
property or income in respect of the rent reserved); and also a 
covenant for keeping the buildings erected and built, or to be 
erected and built, in repair during the term thereby granted; 
and also a covenant for keeping the houses and buildings 
(subject to the provision in this behalf hereafter contained) 
insured from damage by fire to the amount of three-fourths at 
least of the value thereof in some or one of the public offices 
of insurance, to be selected or. approved from time to time by 
such ‘university or college, and to lay out the money to be 
received by virtue of such insurance, and also all such other 
sums as shall be necessary in rebuilding, repairing, and rein- 
stating such houses and buildings as shall be destroyed or 
damaged by fire; and also to surrender the possession of, and 
leave in good condition and repair, the houses and buildings 
erected and to be erected or rebuilt or repaired on the premises 
therein comprised, on the expiration or other sooner determin- 
ation of the term to be thereby granted, or such covenants on 
the part of the lessee as shall be in substance and effect the 
same as or equivalent to the covenants hereinbefore i 
fied; and so as in every such lease there be contained a 
power for such university or college, their stewards, surveyors, 
or agents, to enter upon the premises and inspect the 
condition thereof, and also a proviso or condition of 
re-entry for nonpayment of the rent thereby reserved for 
any space not exceeding forty Jays, or for nonperform- 
ance of any of the covenants or agreements on the part of 
the lessee therein contained; and also with or without a proviso 
that no breach of any of the covenants or agreements to be 
therein contained (except the covenant for payment of the 
rent and other such covenants or agreements (if any) as such 
university or college shall think it reasonable to pee shall 
occasion any forfeiture of such lease, or ofthe term by 
ted, or give any right of re-entry, unless or until judgment 
all have been obtained in an action for such breach, nor unless 
the damages and costs to be recovered in such action shall 
have remained unpaid for the space of three calendar months 
after judgment shall have been obtained in such action, and so 
ag there be not contained in any such lease any clause or 
words authorising the lessee to commit waste or exempting him 
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from punishment for committing waste, save so far as may be 
necessary for or incident to’ the purposes ‘aforesaid, or any of 
them; and every such lease may also contain ‘any other cove- 
nants, provisoes, conditions, restrictions, and ‘stipulations which 
shall appear reasonable to such university or college, and parti- 
cularly any provisions that where any stch lease is granted 
with liberty to erect thereafter any house or houses on the land 
thereby demised in addition to'the house in respect of which 
the original yearly rent thereby reserved shall be payable, then 
in addition to such original yearly rent to be so reserved as 
aforesaid, there shall also be reserved any such additional 
yearly rent, to become payable only in the event of such addi- 
tional house or hotises being thereafter built, as shall be the best 
and most improved additional yearly rent that can, at the time 
of the making or granting of such lease or for the contract for 
the same, and considering the nature'and circumstances of the 
casé, be reasonably obtained, and shall be made payable half- 
yearly or oftener, from a time not later than the time when the 
respective additional house is fit for habitation and use, and 
shall continue payable during the remainder of the term granted 
by such lease, and be incident to and go along with the rever- 
sion immediately expectant on the determination thereof; and 
also 'a provision for apportioning the rent to be reserved in and 
by any such lease, and for exonerating any part of the lands to 
be comprised in any such lease from the payment of any 
specified portion of the whole rent to be thereby reserved, and 
so that the respective lessees execute counterparts of their 
respective leases. 

12. Power to enter into Contracts for granting Leases, andafter- 
wards to grant Leases pursuant thereto.| It shall be lawful for 
the said universities and for any college therein respectively, 
and for the colleges of Saint Mary of Winchester near Win- 
chester, and of King Henry the Sixth at Eton, by themselves, 
or by any person or persons acting on their behalf, to enter into 
any contract in writing, either conditional or absolute, for 
making or granting any lease authorised to be granted under 
the provisions of this Act, and in any such contract or 
contracts (with the consent of the contractor or contractors) 
to reserve power to rescind and vary the same, and to 
enter into fresh contracts or not, as such university or 
college shall think fit, and by any such contract to agree, 
when and as any land or buildings thereby agreed to, be 
let, or any part or parts thereof shall be respectively buiit upon, 
rebuilt, or repaired, laid out, formed, or improved in the manner 
and to the extent to be stipulated in such contract, by one or 
more indenture or indentures, to lease or cause to be leased the 
same lands or buildings or any part thereof to the person or 
persons contracting to take the same as aforesaid, or his or her 
executors, administrators, or assigns, or to his, her, or their 
nominee or nominees, for and during the remainder of the term 
to be specified in such contract, and in such parcels, and under 
and subject to such portion or portions of the yearly rent to be 
specified in such contract as shall be thought proper: and also 
(if such university or college shall think the same. expedient) 
to agree that the yearly rent agreed to be reserved in any such 
contract may be made to commence at any such periods within 
two years from the date of such contract, and may be made to 
increase periodically, beginning with such portion of the full 
rent therehy agreed to be paid as shall be thought advisable, 
and increasing up to the full rent as shall be thought proper, 
and as in such contract shall be expressed, regard being had to 
the quantity of land from time to time agreed to be leased, and 
the progress of the buildings, rebuildings, or repairs stipulated 
to be erected or made thereon, or on some part thereof ; but so, 
nevertheless, that the full yearly rent shall be made to com- 
megce at a period not exceeding five years from the date of the 
said contract, with liberty nevertheless to. make provisions in 
the same contract for the payment of an additional yearly rent 
or rents, in the event of any house or houses being thereafter 
built on the land comprised in the same contract, in addition to 
the house or houses in respect of which such original yearly 
rent was reserved or made payable, and also to agree that when 
and as any lease shall be granted of any part of the lands so 
contracted to be leased the lands so for the time being leased 
shall be discharged from such contract, and that the person with 
whom snelr contract shall have been entered into shall remain 
liable, in respect. of such part of the lands comprised in such 
contract as shall not for the time being be leased, to the pay- 
ment of such portion only of the rent by such contract agreed 
to be paid as may be thought proper aud shall in such contract 
be provided for, and also to agree that the person with whom 
such contract shall be entered into may have, exercise, and 





enjoy all or any of the libertics, easements, and privileges 
therein authorised to be granted, except such toca as such 






university or college shall think reasonable to except: p 
also, that there "may be contained in every such contri 
aforesaid such further or other agreements and stipulatio 
to such university or college shall seem reasonable. : 

13. Variations in Terms between Leases and Contracts not tol 
material, and Contracts not to form Part of Title.] No le 
granted or to be granted under the powers of this Act shall }, 
invalid by reason of any variation between any such lease and 
any prior contract for a lease which may have preceded ‘the 
granting of such lease, but every lease to be granted as afore. 
said shall be valid and effectual, notwithstanding such variation, 
and no person taking such lease or claiming under such lens 
shall be bound to inquire whether such lease is in pursuance of 
or authorised by any such prior contract, nor shall any such 
person be in any manner affected by anything contained in any 
such contract; and the contract or contracts which shall have 
preceded such lease shall’ not at law or in equity form & part of 
the necessary evidence of the title of the lessee or lessees named 
in such lease, or of his, her, or their executors, administrators, 
or assigns, whether such lease is or is not expressed to be 
granted under or in pursuance of any such previous contract, 
provided that such lease shall not be inconsistent or at variance 
with the provisions and restrictions herein contained with re. 
spect to the leases hereby authorised to be granted. 

14, Power to Universitics and Colleges to insure Buildings, ge, 
comprised in any Lease and to charge the Tenants with the Pre. 
miums.| It shall be lawful for the university and college, if they 
shall think fit, in any lease to be granted under the powers of 
this Act, to cause to be omitted the covenant on the part of the 
lessee, hereinbefore directed to be inserted, for keeping the 
houses and buildings comprised in such lease, or to be erected 
and built on the lands therein comprised, insured from loss or 
damage by fire, and in lieu of such covenant to insert or cause 
to be inserted in any such lease a covenant on the of such 
university or college to keep such houses and buildings insured 
from loss or damage by fire to the amount of three-fourths at 
least of the value thereof, and to lay out the money which 
shall be received by virtue of such insurance in substantially 
rebuilding, repairing, and reinstating such houses or buildings as 
shall be destroyed or damaged by fire, and to cause to be in- 
serted in such lease such covenants, stipulations, and provisions 
for securing to such university or college the repayment of the 
sum or sums of money which shall be paid by in effecting 
or keeping on foot any such insurance as such university or 
college shall think fit. : 

15. Power to Universities and Colleges to dispose of Brick 
earth, §c.] From and after the passing of this Act it shall be 
lawful for the said universities, and any college therein respec- 
tively, and the colleges of Saint Mary of Winchester near 
Winchester, and of King Henry the Sixth at Eton, either by 
themselves, or by any person or persons on their behalf, to enter 
into such contract or contracts in writing as they may deem 
expedient, with any person who may be willing to purchase the 
liberty or privilege of digging and raising gravel or’ sand, or 
earth, loam, or clay, suitable for making bricks or tiles, out of 
any part of the lands belonging to such university or college, 
and to grant to such person, either by indenture sealed with the 
common seal of such university or college, or by such other 
ways or means as may be deemed expedient, and for such con- 
siderations, as to such university or college shall appear reason- 
able or proper, the liberty or privilege of digging and raising 
such gravel, sand, earth, loam, or clay, und of''selling and dis- 
posing of the same, together with all such powers as may be 
requisite for carrying such contract or contracts into. effect: 
Provided always, that the net moneys which shall be received 
by the university or college for or in respect of the grant of 
such liberty or privileges as aforesaid, shall be applied and dis- 
posed of by such university or college, in the manner herein- 
after directed respecting the net rents, tolls, duties, royalties, 
and reservations which shall be received by such university or 
college for or in respect of any lease to be granted under the 
authority of the 20th section of this Act. 


16. Lessors may enter into Arrangements with Lessees as for 
Lighting, Paving, gc.| From and after the passing of this Act. it 
shall be lawful for the said universities, and any college therein 
respectively, and the colleges of Saint Mary of Winchester 
near Winchester, and of King Henry the Sixth at Eton, at any 
time or times to make or enter into any arrangement or a 
ments with the lessees or tenants of the lands. leased under th 
authority of this Act, or any or either of them, either alone or 
in conjunction with any other person or persons, for the lightin 
paving, draining, and cleansing, or otherwise for the gen 
improvement or more convenient use and enjoyment of such 
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lands, or any part thereof, or the roads, streets, ways, approaches, 
avenues, or passages in ot about the same, and for such pur- 
poses, or any or either of them, to give and grant or allow such 
easements, rights, liberties, and privileges in or over such lands, 
or any part thereof, to any person or persons whomsoever, as 
by such university or college shall be deemed expedient, and 
under and subject to such provisoes, conditions, and restrictions 
as shall be deemed proper; and for carrying into effect any 
such arrangement, to enter into and to insert or cause to be in- 
serted in any lease or leases, or contract or contracts for any 
lease or leases, to be made or entered into by virtue of this 
Act, such covenants, agreements, and stipulations on the part 
of such university or college, or the said lessee or respective 

his, her, or their heirs, executors, administrators, and 
assigns, as by such university or college shall be thought requi- 
site or proper. 

17, Universities and Colleges may enter into Arrangements with 
Lessess as to Payment of Land Tax and Tithe Rent- -] 
It shall be lawful for the said universities, and any college 
therein respectively, and the colleges of Saint Mary of Win- 
chester near Winchester, and of King Henry the Sixth at 
Eton, if they shall think it expedient so to do, to enter into any 
arrangement for the payment by them of the land tax and 
tithe rent-charge, or either of them, for the time being payable 
for or in respect of any of the lands comprised in any lease to 
be granted under the authority of this Act, or any part thereof, 
in exoneration therefrom of the respective lessees or tenants of 
such lands, any or either of them, and to accept and reserve an 
additional or increased rent or rents in consideration thereof, 
and in any lease or leases, contract or contracts, to be made or 
entered into in pursuance of this Act to enter into or cause to 
be inserted such covenants, stipulations, and agreements, on the 
part of such university or college, or the lessee or lessees, his, 
her or their heirs, executors, administrators, or assigns, with 
respect to the land tax and tithe rent-charges, or either of 
them, to which the lands thereby leased or agreed to be leased 
are or may be respectively liable, or any part thereof, as upon 
a due consideration of all circumstances shall to such univer- 
sity or college seem advisable. 


18. Power to bath hag any Part of Lands for Sireets, 
Squares, ge.] It be lawful for the said universities and 
any college therein respectively, and the college of Saint Mary 
of Winchester near Winchester, and of King Henry the Sixth 
at Eton, to lay out and appropriate any part or parts of the 
lands authorised to be leased on building or repairing leases 
under the provisions of this Act, as and for a way or ways, 
streets, squares, approaches, avenues, roads, courts, passares, 
sewers, drains, , gardens, or pleasure-grounds, or other 
easements or conveniences for the general improvement of the 
said lands, or for the accommodation or convenience of the ten- 
ants and occupiers thereof, in such manner and upon such terms, 
and either subject to or without being subject to any annual or 
other payments by such tenants or occupiers as shall be men- 
tioned or agreed upon in any lease to be made in pursuance of 
this Act, or in any general deed to be executed for that purpose 
under the common seal of such university or college, and to be 
enrolled in one of her Majesty’s Courts of record at Westmin- 
ster, and also by such lease or by such general deed to give such 
privileges and other easements in or over the said lands or any 
part thereof as such university or college shall deem reasonable 
or convenient. 


19, Power to lease Running Water and Waterleaves, and 
Wayleaves, fc.] _ It shall be lawful for the said universities 
and any college therein eapenvely and the colleges of Saint 
Mary of Winchester near Winchester, and of King Henry the 
Sixth at Eton, from time to time after the passing of this Act, 
under such restrictions as are hereafter mentioned, by any deed 
to be executed under their common seal, to grant by way of 
lease unto any person or ns whomsoever, any liberties, 
licenses, powers, or authorities to have, use, or take, either in 
common with or to the exclusion of any other person or per- 
song, all or any of the water flowing, or which shall or may 
flow, or be made to flow in, leone upon, or over any lands 
belonging to such university or college, or any part or parts 
thereof (except as hereinafter is mentioned), and also all way- 
leaves or waterleaves, canals, watercourses, tramroads, railways, 


number of years, not exceeding 
possession and not in reversion 
80 a8 there be reserved on every 


: 
i 
i 





such grant by way of lease as last aforesaid, payable half- 
yearly or oftener, during the continuance of the at thereby 
granted, the best yearly rent or rents, either in the shape of a 
stated or fixed sum of money, or by way of toll or otherwise, 
that can be reasonably obtained for the same, without 

any fine, premium, or foregift, or anything in the nature of a 
fine, premium, or foregift, for the making thereof (other than 
any provision or provisions which it may be deemed expedient 
to insert in any such grant, rendering it obligatory on the 
grantee or lessee, or grantees or lessees, to repair or contribute 
to the repair of any roads or ways, or to keep open or other- 
wise use in any specified manner any water or watercourse to 
be comprised in or affected by any such grant or lease), and so 
as there be contained in every such grant by way of lease as 
last aforesaid, a condition or power of re-entry, or a power to 
make void the same, in case the rent thereby reserved or made 
payable, or any part thereof, shall not be paid within some rea- 
sonable time to be therein specified in that behalf; and so as 
the respective grantees or lessees do execute counterparts of 
the respective grants or leases; and generally that in and by 
any such grant by way of lease as last aforesaid, there shall 
or may be reserved and contained any other reservations, 
covenants, agreements, or stipulations whatsoever, not incon- 
sistent with those hereby required to be reserved or contained, 
which it shall be deemed expedient to introduce therein. 

20. Power to grant Mining Leases for a Term not exceeding 
Sizty Years.] It shall be lawful for the said universities 
and for any college therein respectively, and for the col- 
leges of Saint Mary of Winchester near Winchester, and 
of King Henry the Sixth at Eton, from time to time after 
the passing of this Act; by indenture sealed with their com- 
mon seal, to lease any mines, quarries, minerals, and 
substances in, under, or upon any lands belonging to such 
university or college, either with or without any mes- 
suages, buildings, or lands convenient to be held or occupied 
with the same respectively, and either with or without the sur- 
face of any lands in or under which the same or any thereof 
respectively shall lie, and whether the same have or have not 
been hitherto opened or worked, unto any person or persons for 
any term or number of years not exceeding sixty years, to take 
effect in possession and not in reversion or by way of future 
interest, together with full liberty, power, and authority to 
search, bore, dig, sink for, work, and raise the said mines, 
quarries, minerals, and substances, and to work any adjacent 
mine by way of outstroke or other underground barrage 
and for those purposes from time to time to do whatever 
be needful or requisite for, in, or about the winning, working, 
getting, cleansing, and smelting of the said min and 
substances and for the manufacturing and carrying away the 
same, or otherwise incident to mining operations, so as in every 
such lease there be reserved and made payable during the term 
thereby granted the best and most improved yearly or other 
rent or rents, whether certain or contingent, either in money or 
in tolls, duties, royalties, and reservations, by the acre, or by 
the ton, or otherwise, as can under the circumstances of the 
case be reasonably obtained for the same, and so as such 
be made without any fine, premium, or foregift for the 
and so as in every such lease there be contained on the of 
the lessee a covenant for the due payment of the rent to be 
thereby reserved, and of all taxes, charges, rates, assessmen' 
and impositions whatsoever affecting the lands therein 
prised; and also a proviso or condition of re-entry for y- 
ment of the rent thereby respectively reserved for some 
reasonable time to be therein specified, or for nonperformance 
or nonobservance of any of the covenants or agreements on the 
part of the lessee therein contained (except such, if any, of the 
same covenants and agreements, not being for the payment of 
rent, as such university or college shall think it reasonable to 
except), and so as there be not contained in such lease any 
clause or words authorising the lessee to commit waste, or 
exempting him from punishment for committing waste, save so 
far as may be necessary for the purposes aforesaid, and so as 
the lessee do execute a counterpart of such lease, and enter 
into such further or other covenants and ts as 
university or college granting such lease deem expedient, 
due regard being had in every case to the custom of the country 
or district within which such mines,. qharries, minerals, or 
subStances are situate or found. 

21. Application of Mineral Rents, ge.) All the net rents, 
tolls, duties, royalties, and reservations which shall be received 
by the university or college, for or in respect of any lease to be 
sen under the authority of the last foregoing section, shall 

rae tie uO coh oro aan Tae a 
manner following; (that is to say), one third part of 
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eta) ch net rents, tolls, duties, royalties, and reservations, shall be 
applicable and be applied by such university or college as, part 
Of their ordinary, income, and the remaining’ two, equal ; parts 
thereof shall be applicable and be. applied: by such. university 
or college in or upon any of the purposes following;, (that.is to 

in the purchase of lands to be conyeyed to the use or for 

snefit of such uiiversity or college, or. in. the erection of 
new buildings, or in the. addition to. and enlargement. of any 
existing buildings, or in the drainage, or other permanent and 
asting Improvement of any lands belonging to such, university. 
or college, or in the purchase of any wayleaves or other, ease- 
ments, in, over, or upon ‘any lands adjoining, or: near to any 
such lands: and, in the 

rts shall be applied in or upon ‘any of. the purposes aforesaid, 
the samé shall be invested by such university or college in the 
purchase of .government. stocks, funds, or securities, and. the 
interest, dividends, and annual proceeds thereof shall be received 
by such university or college, and be applicable as part, of their 
ordinary income. 

22. Powers to release, enter into new Contracts, and accept 
Surrenders of Leases, gc.) It shall be lawful. for. the said 
universities and any college therein. respectively, and the 
colleges of Saint Mary of Winchester near Winchester, and of 
King Henry|the Sixth at Eton, at any time td release any 
person or persons with whom any contract or contracts may. be 
entered into in pursuance of this Act, and his, her, or their 
executors, administrators, and assigns, from the performance of 
all or any part of the same contract or contracts respectively, 
and to enter. into. any new contract or contracts, according to 
the provisions of this Act, with the same or any other person 
er persons, or his, her, or their executors, admiuistrators, or 
assigns, in lieu of ‘the contract or contracts, or the patt or parts 
of the contract or contracts, ii respect whereof such release 

il have been made, and to enter into any new covenants and 
agréements with any person or persons with whom any contract 
or contracts may be entered into, by way of addition. to or 
explanation or altération of all or any part or pafts.of the 
covenants and agreements in any such contract or contracts 
respectively contained; and also to accept a. surrender. or 
surrenders of all or any part of the lands which may be 
comprised in any such contractor contracts, and of all or any 
part of the lands comprised ip any lease to be granted 
under any of the powers hereinbefore contained, or which 
shall have been granted. before the passing of this Act; and 

pon any such surrender to grant, according to the powers 
hereinbefore contained, either to the person surrendering or to 
atiy other person or persons, one or niore new lease or leases. of 
the lands so surrendered, or any part thereof, either alone or 
together with any other lands, and with liberty, in regulatin, 
the terms upon which such new lease or Jeases shall be grante 
to make such allowance or remuneration, either by way of 
annual charge upon the Jands so surrendered, or otherwise, to 
the person surrendering the same, or his er her executors, ad- 
mipistrators, or assigns, for the yalue (if any) of the éstate or 
interest which shall have been so surrendered, as to such uni- 
versity or college shall seem reasonable, but so that no such 
allowance or remuneration by way of annual charge shall 
outinue for a longer term or period than the term or period at 
which the estate or interest which shall he surrendered would, 
if not surrendered, have determined by effluxion of time : Pro- 
vided always, that upon any such surrender as aforesaid, it 
shall be, lawful for the said university or college, if they shall 
think fit to grant a new lease or new leases. of the lands so 
surrendered, either to the person surrendering the same or to 
any other person, for any term or number of years not 
exceeding the then unexpifed residue of the term granted by 
the surrendered lease, at a rent or several rents equivalent to 
‘the amount of the rent which was reserved by the surrendered 
Tease in respect of the entirety of the lands so surrendered, and 
in thaking such new lease or leases, either again to subject, the 
whole of the lands so surrendered to a rent equivalent, to the 
Whole amount of the reat which was payable for the same lands 
under such surrendered lease, or so to apportion the amount. of 
rent which was payable under such surrendered lease as that in 
the new lease or leases, so to be made as aforesaid, some specific 
part or parts only, and not the whole of such lands, shall be 
subject to the whole or some specific portion only of the amount 
of rent which was payable under such surrendered lease, and 
‘80 that if a rent or rents equivalent to the whole amount of the 
rent which was payable under such surrendered lease, shall by 
Any such new lease ot leases be reserved or made payable in 


say), 
the 





e, moenliens, wre such two equal third | 
n 


Certificate in’ writing under the hand of the solicitor, ste: 
chapter clerk, or agent for the time being of such universi 
college, that the entire rent mentioned in the surrendered 
has been duly reserved in pursuance’ of thig enactment, 
as regards the lessee or lessees under such new. lease or ‘le 
and all persons claiming under him or them, be. sufficient. aug 
conclusive evidence of such reservation; Provided also, tha 
when and as any such new lease shall be granted under the 
) powers. herein contained, of any lands comprised in, any such 
' surrendered lease, the lease so surrendered shall form no part of 
the title to such new lease. te 

23. On Recovery of Possession of any Lands under, a, Condition, 
of. Re-entry new, Leases may. be.granted,], If, the university or; 
college shall at any'time hereafter enter upon and resume or, 
recover possession of any lands comprised in any lease.or.cons, 
tract to be granted or entered into under,the powers of this Act, 
by virtue of any condition of, re-entry therein contained, then 
and in every such case it shall be lawful for such university of, 
college, if they shall think fit, to grant leases, or enter into con, 
| tracts to grant leases, and afterwards to grané. leases of. the 
same lands, and every or any part thereof, pursuant to the 
powers and subject to the restrictions herein contained: Pro- 
vided ‘always, that in any such ease as last aforesaid it shall he, 
lawful for such university or college, if they shall think fit, to, 
grant a lease, or to enter into a contract to grant a lease, | 
afterwards to grant a lease of the lands comprised in any such. 
forfeited lease or contract. for any term or number of years not 
exceeding the then unexpired residue of the term granted or 
agreed to be granted by such forfeited lease or contract at a 
yearly rent or yearly rents, which shall not be less in amount 
than the yearly rent reserved or agreed to be reseryed by such 
forfeited lease or contract, but subject in all other respects to 
the restrictions herein contained. 


24, Power to confirm Leases which may, be void or voidable by 
reason of any technical, Error or Informality.] If any. lease. or 
grant purporting to have been granted or made by virtue of this 
Act.; shall, by. reason , of any. technical error or... infor, 
mality in exercising the powers of this Act, be void or voidable, 
then and in every such case it shall be lawful for the university 
or college, if they shall think fit, to confirm such lease ‘or 
grant, or to make a new lease or grant of the lands therein com- 
prised, pursuant to the powers aud subject to the restrictions 
herein contained, in lieu of such void or voidable Tease for any’ 
teri or number of years not exceeding the then residue of the 
term of yeats granted or purported to be granted by such void 
or voidable lease, and ut atid under a yearly rent or yearly 
rents which shall be not less in amount than the yearly reat 
regetved by such void or voidable Tease. ies 

25. Receipts indorsed upon Leases, c..to be Evidence of Lae. 
cution, of iyprodcigs A memorandum in writing under the 
hand of the steward, chapter clerk, solicitor, or agent, of 
university or college, indorsed upon, avy lease to he gr 
under the powers. of this Act, acknowledgi: that. he be 
received such counterpart of the said lease. as Ae oa requii 
to be executed, or .a recital or statement in such lease, .to. the 
effect that such counterpart has been, duly executed, dR, 
favour of the lessee and of all persous elaiming under him, be 
conclusive evidence that such counterpart was duly made and 
executed pursuant to the provisions of this Act. . , 7 

26. Particular Property not to be leased.| Provided: always; 
that this Act, or anything herein contajned, shall not authorise 
the granting of any lease or the laying out or appropriat 
for fhe purposes in this Act mentioned ‘of any hoiise, or 
building or lands forming: part of or ‘attached to or loc 
situate within the boundaries or precincts of any college, or o 
any offices, outbuildings, yards, and gardens to any such collége 
adjoining or appertaining, and which may be. necessary ot 
convenient for actual oceupation by the members of any such 
college or any of them, or the grant of lease of any mines, 
minerals, quitrics, ways, watercourses, or other easements, the 
grant thereof may be prejudicial to the convenient enjoyment 
of amy such house or building, or the offites or gardens there, 
to belonging. 

27. Powers to. raise Moneys, with Consent of Copyhold Commis, 
sioners, by Mortgage. for certain Purpgses.) It. shall be lawful 
for the said universities and any cae e therein respectively, 
and for the colleges of St. Mary of Winchester near Winchester, 
and of King Henry the Sixth.at Eton, from time to time an 
at any time hereafter, with the consent of the said copyhol 
commissioners (such eongent to be evidenced by, an order, | 
be issued under their hands and common. seal, in the 





Fespect of a part or parts only of such lands, such university or 
Gilg ay a Rahs Oe ldame of residue of. euch Bats 
yy rent of % peppercorn : ded “always, that a 
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. fercany term of years (determinable as hereafter provided), 


‘J 
gioh eum or sume of money (together with all reasonable costs 
wnd expenses incidental to such raising and the application 
thereof’) as shall be certified by the surveyor of the university 
or-college to be properly required, and shall be authorised by 
the said commissioners, with interest thereon not excceding the 
tate to be specified in such order, and to apply such sum or 
sums of money for all or any of the purposes following: (that 
js to say,) for or towards the restoration and improvement and 
(if be) enlargement of any house or building forming part 
of or connected with or otherwise belonging to such university 
or college, or for or towards the erection of new or additional 
houses or buildings, or for tige extension and improvement of 
any @xisting houses or buildings upon any lands belonging to 
such university or college, or for the drainage or other perma- 
nent and lasting improvement of any lands belonging to such 
tniversity or college. 

28. Provision for the Discharge of the Moneys borrowed on 
Mortgages.| Where any mortgage is made by any university or 
college, under either of the powers hereinbefore contained for 
that purpoee, such university or college shall, out of the rents 
and profits of the lands comprised in any such mortgage, or out 
of the funds and revenues of such university or college, either 

the same moneys by the grant of an annuity, upon such 
terns as shall be approved of by the said commissioners, to the 
lender or other person to whom the same moneys shall be due, 
or shall keep down all the interest of such moneys as the same 
shall become due, and annually thereafter reserve or raise out 
of the same rents and profits, or funds and revenues, and out 
of the incoms arising any such sinking fund as shall have 
been created under the provisions following, one thirtieth part 
at ‘least of the amount of the principal debt, and apply the 
sume to the reduction thereof, elther by direct payment to the 
lender or other person to whom the same shall be due, if he 
shall consent or be under engagements or otherwise required 
to receive the samé, or by the creation of a sinking fund for 
that purpose in such manner as shall be approved of by the 
said commissioners, to the end that the whole of every such 
principal debt may be discharged, with the mesne interest 
theréof, out of the said rents and profits, or funds and revenues 
and income, within or at the expiration of the period of thirty 
years from the borrowing thereof; Provided also, that in every 
stich mortgage there shall be contained a proviso that when the 
whole of such principal debt, interest, and costs shall be dis- 


‘charged and satisfied in manner aforesaid, the mortgage term 


thereby created shall absolutely cease and determine: Pro- 
vided always, that where any such mortgage is made for raising 
money for the purchase of the estate or interest of a lessee of 
lands held under such university or college, provision shall be 
made for applying by some of the means aforesaid, so long as 
the lease but for such purchase would have continued (unless 
the moneys secured by such mortgage be sooner discharged), 
towards the interest and discharge of the principal money, such 
yearly sum as shall be certitied by the said copyhold com- 
missioners to be equal to the clear yearly value of the lands 
— in _ lease, after deducting the rent reserved to the 
whiversity or college, and making other usual and proper land- 
lord's pa too Aaa 
29; Act to ewtend to Lands held in trust, or for special En- 
dowments.| ‘The powers and provisions of this Act in relation 
to any lands vested in the said universities and in any college 
ii respectively, and in the colleges of Saint Mary of Win- 
chester near Winchester, and of King Henry the Sixth at Eton, 
shall extend and be applicable not only to any lands so vested 
as the property or for the general purposes of the university or 
college, but also to any lands so vested which may be held 
upon any trusts, or for any special endowment or other pur- 
pose connected with the university or college. 
80..Act not to restrain existing Powers.) Nothing in this Act 
contained shall restrain the said universities or any college 
therein respectively, or the colleges of Saint Mary of Winchester 
near Winchester, or of King Henry the Sixth at Eton, from 
exercising any powers of sale, enfranchisement, exchange, pur- 
chase, or borrowing moneys, or from granting any leases or 
making any grants, whether by way of renewal or otherwise, 
which the said: universities or any such college as aforesaid 
t have exercised or granted uader the provisions of any 
public or private Act of Parliament, or under any other 
authority, or in any other manner whatsoever, in case this Act 
had-not been passed: Provided, that upon any exchange being 
éffected under the provisions of “ ‘The Acts for the Inclosure, 
Exchange, and Improvement of Land,” it shall be lawful for 


“the “Inclosure Commissioners for England and Wales” to 
‘pathorise any moneys by way of equality of exchange to be 


o® behalf of the said university [or college), con 





received by any such ufiversity or college, and any moneys to 
be so réceived shall be paid into the Bank of England to the 
accotnt and in manner hereinbefore particularly mentionéd, 
and until such payment as aforesaid no order of exchange shall 
be finally confirmed by the said last-named commissioners, and 
a recital of such payment in the order of exchange shall be 
conclusive évidence thereof: Provided also, that notwithstanding 
thé provisions of the Act 18 Eliz. c. 6, it shall not be névessary 
to reserve or make payable in corn any part of the tefit to’ be 
feserved upon any lease to be granted under the powers of this 
Act. 

81. Christ Church to be considered a College.| For the 
purposes of this Act the cathedral or house of Christ Chureh 
in Oxford shall be considered to be to all intents and purposes 
a college of the university. 

32. Interpretation of Terms.] In the construction of this 
Act (unless there be something in the subject or context 
reptgnant thereto) the word “ person” or the word “ persoris.” 
shall include corporations whether aggregate or solé authorised 
by law to take and hold lands; the word “lease” shall inelude 
grant by copy of court rol; the word “lands” shall inelude 
tenements and hereditaments, corporeal and incorporeal; and 
the word “lessee ” shall include any person or body corporate 
in whom any subsisting lease or grant, or the term or, estate 
thereby granted in the whole or any part of the lands 
comprised in such lease, is either by the original grant or 
demise, or by assignment, devise, or operation of law. for the 
time being vested. 

33. Short Title.| It shall be sufficient for all purposes to cite 
this Act as “ The Universities and College Estates Act, 1858,” 


The SCHEDULE referred to in the foregoing Act. 
Form of Ovder authorising Sale or Enfranchisement or Exchange. 
CoprhoLD ComMissioy. 

In the Matter of “ The Universities and College Estates Act, 1858.” Ex 
— =o {or ——) University [or —— College in the University 
Whereas a statement has been submitted to the Copyhold Conimiis- 

sioners on behalf of the said university [or college} containing a proposal 
for the sale or enfranchisement or exchange [as the case may be] of 
certain lands, &c,. belonging to the said university for } [state 
shorily the particalars of such lands, &c., the terms of such - 
ment, and the consideration money or description of other lands to be given 
ia exchange, with any other material circumstances]. Now the said 
commissioners being of opinion, upon consideration of the 

that the said proposed sale, [or enfranchisement, or exchange.) will be 

advantageous and for the interest of the said university [or college) atid 

their successors, do authorise the said university [of college] to carry 
such proposed sale, [or enfranchisement, or exchange,] into effect upon 
the terms above stated. 

Witness their hands and common seal, this —— day of ——. 


Form of Order approving a Reinvestment in the Purchase of other Lands. 
CorrHoLp Commission. 
In the Matter of “ The Universities and College Estates Act, 1858.” 
Bx Parte Oxford [or ——=] University [or —— College in thé Univer- 
y of ——). 

Whereas there is now standing in the books of the Governor 
Company of the Bank of England to the credit of the aceount 
Copyhold Commissioners, Ex parte [here state the particular account}, the 
sum of £— [ifsert amount of cash or stock), Moneys feeeived 
from the sale [vr enfranchisement. or for equality of exchange, a8 the 
case may be] of certain lands belon; 


to the said university for 
- college], by virtue of certain orders here issued ty the ad colaiile- 


sioners under the provisions of the said Act. And whereas it has been 
represented to the said Commissioners that the purchase of certain lands 
situate ah-—+~ onaiating of } sate shorty He pevteaters, aie 
lands, the purchase-money, with any other material circumstances) is a fit 
and proper purchase whereon to invest the said sum of £—— for the sum 
of £——, pari of the said aggregate sum of &——]: Now the said Com- 
being of opinion, upon consideration of the above circumstances, 
that the said p will be advantageous, and for the inte: 
of the said university [or college] and their do 
approve of the same on the terms abcve stated, and do direct that the 
same hase shall forthwith be completed by such ae @ | {er 
college}, and that upon the completion thereof the said sum of £—— 
now standing to the credit of the said account of the said 
as aforesaid, [or the said sum of £——~, to be paid or raised out of the 
said sum of £—— now standing to the credit of the account of the 
Commissioners as aforesaid,) shall be applied in payment of the said 
purchase-moncy, 
Witness their hands and common seal, this —— day of ——. 


Form of Order authorising a Mortgage. 


CopyHoLD Commission. 
In the Matter of “ The Universities and College Estates Act, 1853.” 
a = ge {or ——] University [or —— College in the - 
ity of ——). ‘ 


Whereas a statement has been submitted to-the Commissioners 


as 
i 
Ee 


the raising of the sum of £-——- by way of mortgage of 

— to be mortgaged, the purposes for which the sitm is to be raised, 

with any other material circumstances}: Now the said Commissioners 
ing pon consideration of the circumstances, that the 

proposed sum of £-—- may be advantageously raised oe cree in 


{or college] to raise the same sum for the 
Of the said lands, for any term not 
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thereon in the meantime after the rate of £—— per cent. yer annum, 
payable half-yearly during the continuance of the said loan, or [as the 
case may be] by the grant of an annuity to be secured on such lands in 
manner provided by the 27th section of this Act. 

Witness their hands and common seal, this —— day of ——. 


CAP, XLY. 


An Act to amend the Provisions of an Act of the Sith Year of 
King William the Fourth, for separating. the Palatine Juris- 
diction of the County Palatine of Durham from the Bishopric 
of Durham; and to make further Provision with ect to 
the Jura Regalia of the said County. [28rd July, 1858, 

WHEREAS by 6 Will. 4, c. 19, it was by the Ist sect. enacted, 

that from and after the commencement of that Act the Bishop 

of Durham for the time being should have and exercise episco- 
pal and ecclesiastical jurisdiction only, and that from and after 
the commencement of that Act the palatine jurisdiction, power, 
and authority theretofore vested in and belonging to the Bishop 
of Durham should be separated from the bishopric of Durham, 
and should be transferred to and vested in his Majesty, his 
heirs and successors, as a franchise and royalty separate from 
the Crown, and should be exercised and enjoyed by his Majesty, 
his heirs and successors, as a separate franchise and royalty, in 
as large and ample a manner in all respects as the same had 
been theretofore exercised and enjoyed by the Bishop of Dur- 
ham, and that all forfeitures of lands or goods for treason or 
otherwise, and all mines of gold and silver, treasure trove, deo- 
dands, escheats, fines and amerciaments, and all jura regalia, of 
what nature or kind soever, which if that Act had not been 
passed would or might belong to the Bishop of Durham for the 
time being in right of the county palatine of Durham, should 
be vested in his Majesty and his successors in right of the same; 
and it was by the said Act provided, that nothing thereinbefore 
contained should prejudice or affect the jurisdiction of any of 
the courts of the said county palatine, or any appointment there- 
tofore made to any office in the said county palatine, or any 
act whatsoever theretofore done by the Bishop of Durham in 
right of the said county palatine; and by the 9th. section of 
the same Act it was provided, that nothing thereinbefore con 

tained should have the effect of severing or of separating from the 
said bishopric, or of affecting the rights and powers of the 
said bishop in, over, upon, and with respect to any lordships, 
manors, houses, lands, tenements, tithes, rents, collieries, mines, 
minerals, rectories, advowsons, profits, or emoluments, of any 
kind or description whatsoever, whether held in right of the 
said bishopric, or in right of the said county palatine, or other- 
wise howsoever, other than and except only any profits and 
emoluments thereinbefore expressly mentioned and directed to 
be severed therefrom: And whereas, by virtue of an Act passed 
in the session of the 3rd and 4th years of the reign of her 
present. Majesty, intituled “ An Act to carry into effect, with cer- 
tain Modifications, the Fourth Report of the Commissioners of 

Ecclesiastical Duties and Revenues,” and of a scheme of the 

ecclesiastical commissioners, and an order of her Majesty in 
council, dated the 4th April, 1856, and published in the London 

Gazette on the 22nd day of the same month, ratifying the said 

scheme, with the consent of the Right Rev. Edward, then 

Bishop of Durham, testified by his hand and episcopal seal being 

affixed to the said scheme, all the manors, lands, tithes, tene= 

ments, and hereditaments which then belonged, either in pos- 
session or reversion, to the said bishop in right of his bishop- 
ric (except rights of patronage, the episcopal residence at 

i Auckland, with the grounds thereto belonging, and 

certain other lands specified in the schedule to the said scheme, 
and sums of money and cash), and all the estate and interest 
therein of the said bishop, are transferred to and become vested 
in the said ecclesiastical commissioners and their successors, for 
the purposes of the last-mentioned Act, and other Acts referred 
fo in the said scheme, as from the lst of October then last: 
And whereas amongst the jura regalia claimed by the Bishop 
of Durham previously to and at the time of the passing of the 
said first-recited Act was the right to the shore of the sea 
between high-water mark and low-water mark, and to the 
beds and shores of navigable rivers so far as the tide flows 
and reflows therein, within the said county of Durham; And 
whereas doubts are entertained with respect to the said claim, 
and with respect to the construction of the said Act, how far 
such right is or has thereby become vested ia her Majesty; And 
whereas doubts have also arisen how far some portions of the 
said seashore and of the said beds and shores of the said 
navigable rivers do or do not belong to the see of Durham, as 
parcel of some or one of the manors, scigniorics, or possessions 

thereto; And whereas for putting an end to all 
controversy and question with respect to the several matters 






of June, 1857, made between the Honourable Charles Alexan 
Gore, a commissioner of her Majesty’s woods, forests, and lay 
revenues, on behalf. of the Queen’s most Excellent Majesty, of 
the one part, and the ecclesiastical commissioners for Englanj 
of the other part, after reciting, as is by this Act recited, ay 
that it was desirable that the doubts which had arisen as herein. 
before recited should be removed, it was, with the approval of 
the commissioners of her Majesty’s Treasury and of her 
Majesty’s law officers, that, subject to the sanction of 
Parliament being obtained, the following arrangement. should 
be made concerning the premises; that is to say, jirst, that, 
subject as thereinafter mentioned, it should be considered or 
enacted that all the estate and ingerest of the bishop in right of 
the see and county palatine of Durham, or in right of 
manor, parcel of that see, and also any estate and interest of 
her Majesty the Queen in right of the said county palatine, and 
whether by virtue of the recited Act of the 6th & 7th Will. 4, 
c. 19, or irrespectively of the said Act, in the shores of the 
German Ocean, and of navigable rivers below high-water mark 
within the county of Durham, was by the last-mentioned Act 
or otherwise should become vested in her Majesty in right of 
her crown, and that it should be provided that the same 
should be held. by her Majesty as part of the hereditary 
possessions of the Crown; second, that such declaration 
should not extend to such lands recovered from the flow of 
the tide before the passing of the said Act of the 6th 
& 7th Will. 4 as the bishop had previously to that Act in 
fact received rent from as reclaimed land (which land was to 
continue parcel of the sce of Durham); third, that existing 
leases by the bishop of parts of the shores in question, not 
being such reclaimed land as aforesaid, should be confirmed, 
but that the rents reserved by them, or a fair proportion of 
such rents, if other property was comprised in the same lease, 
should in future be paid to the Crown; fourth, that all purchase- 
moneys and rents received on behalf of the Crown for foreshore 
in any part of the county should, after payment of expenses, 
be divided into halves, and that one moiety should be paid to 
the ecclesiastical commissioners, and the other moiety be retained 
on behalf of her Majesty; jifth, that any moneys deposited in 
the Court of Chancery for land taken since the 5th day of 
July, 1836, being then foreshore, and not previously reclaimed, 
for which rent had been received by the bishop, should in like 
manner be divided equally between the Crown and the ecclesias- 
tical commissioners, and that all sales and transactions in 
respect of which such moneys have been deposited should be 
confirmed; sixth, the definition of the county to be the same as 
in the Act of King Will. 4, except that Holy Island was not to 
be included in the arrangement; seventh, a schedule to be made 
out of the premises coming within the scope of the third article: 
And whereas it is expedient that the arrangement referred to in 
the recited memorandum of agreement be carried into effect, 
subject to such variations as are made by this Act, and that 
such further provisions should be made as are hereinafter con- 
tained, and her Majesty has been graciously pleased to assent 
thereto: Be it therefore enacted &c., 

1. Definition of the Words “the County of Durham.”] That 
in this Act the words “the county of Durham” shall have the 
same interpretation and meaning as in the said recited Act, 

2. The Interest of the Bishopric of Durham in the Foreshores 
of the County of Durham vested in her Majesty.| All the estate, 
right, title, and interest of or to which her Majesty the Queen 
is seised or entitled in right of the said county palatine, and 
also all the estate, right, title, and interest whatsoever of or ‘to 
which the Bishop of Durham was at the time of the passing of 
the first recited Act, or of or to which the said bishop or the 
ecclesiastical commissioners for England now is or are seised or 
entitled, either in right or as part or parcel of the county pala- 
tine or see of Durham, or of any lordship, manor, or seigniory 
forming part of the possessions of such see or county palatine 
respectively, in and to the soil and freehold of the beds and 
shores of navigable rivers so far as the tide flows and _reflows, 
and the shores of the sea below high-water mark, and also 
(except as hereinafter provided) in and to any inclosures, em- 
bankments, or encroachments made therefrom or thereupon 
respectively, within or adjacent to the county of Durham, snd 
also in and to any stocks, funds, and securities or money 
standing in the name of the Accountdft-General of the Court 
of Chancery, representing the purchase-money or value 
of any part of the beds and shores aforesaid (subject, 
as regards the said stocks, funds, securities, and moneys, 
to any dispositions of the interest of the see of Durham 
therein heretofore lawfully made by the Bishop of Durham 

transferred to and 








aforesaid, by a memorandum of agreement dated the 11th day 





for the time being), is.and are by this Act to 
sened ee Gehan to be vested in the Queen’s most Excellent 
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Majesty, her heirs and successors, as part of the hereditary 
possessions and land revenues of the Crown, and to be within 
the ordering and survey of her Majesty’s Court of Exchequer 
at Westminster, anything in the said first-recited Act notwith- 
standing, subject nevertheless to.any leases now affecting the 
same ises or, any, part thereof; Provided nevertheless, that 
nothing in this Act contained shall extend to the island called 
“Holy Island,” situate in that part of the County Palatine of 
Durham called “ Islandshire,” neither shall anything herein 
contained extend to, transfer to, or vest in her Majesty the right 
or title of the Bishop of Durham or of the ecclesiastical 
commissioners in or to any land reclaimed from the flow of the 
tide in any navigable river or upon the shore of the sea within 
the county of Durham, from which the said Bishop had 
previously to the passing of the first-recited Act actually 
received rent after the same had been so reclaimed, but all such 
last-mentioned reclaimed land shall be deemed to have been 
and to be parcel of the possessions late belonging to the see of 
Durham, and now vested in the said ecclesiastical commissioners 
for England. : 
8, Certain Leases by the Bishop rmed, but Rents received 
under some of them to be apportioned.| All leases granted by 
the Bishop of Durham for the time being of any part or parts 
of the shores of any navigable river so far as the tide flows, or 
of the shores of the sea, and of any inclosures, embankments, 
or encroachments made therefrom or thereupon respectively, 
within or adjacent to the county of Durham, and all leases of 
any rights, of whatsoever description, upon or over the beds or 
shores of any such navigable river, or of the shore of the sea 
within the same county, are by this Act confirmed, and all 
rents and profits of such’ reclaimed land as aforesaid as is 
reserved to the said ecclesiastical commissioners by the proviso 
to the 2nd section of this Act shall continue to be received 
by the said ecclesiastical commissioners, and all other rents and 
profits which shall accrue due under any of the said leases shall 
po es to the commissioners of her Majesty's woods, forests, 
land revenues, on behalf of the Queen’s Majesty, her heirs 
and successors, subject to the provisions hereinafter contained; 
and when any lease shall comprise other property in addition 
to that in respect of which the rents and profits are by this Act 
directed to be paid to her Majesty, and one or more rent or 
rents is or are reserved in respect of the entire premises 
demised, such rent or rents shall, during the subsistence of such 
lease, continue to be received by the said ecclesiastical commis- 
sioners, anything in this Act contained notwithstanding; but 
an apportionment shall be made of ‘such rent or rents, either 
by some competent surveyor, to be agreed upon and appointed 
by the commissioners of woods, forests, and land revenues, or 
one of them, on behalf of her Majesty, and by the ecclesiastical 
commissioners, or by two surveyors (one to be nomitated by 
each party), and an umpire to be named by such two 
surveyors, or by the major part in number of such two 
surveyors and umpire; and every such apportionment shall be 
conclusive, and the proportion of the rents and profits which 
shall be apportioned to her Majesty shall thenceforth during 
the continuance of the lease be paid by the said ecclesiastical 
commissioners to the commissioners of her Majesty’s woods, 
forests, and land revenues, on behalf of her Majesty, her heirs 
and successors, subject nevertheless as hereinbefore mentioned; 
but the apportionment of rent hereinbefore directed shall in no 
manner affect or prejudice any lessee under any such lease, nor 
affect or prejudice any covenant, proviso of re-entry, or any 
other proviso or condition therein; and the said ecclesiastical 
commissioners shall during the continuance of any such lease 
have all such powers of recovering the rent, and of compelling 
the performance of the covenants, and right of re-entry, in all 
respects as if they were entitled to the reversion of all the 
hereditaments comprised in the lease; but on any determina- 
tion of any lease, including any part of the property belonging 
to her Majesty, under the provisions of this Act or otherwise, 
the same shall in all ts become subject to the provisions 
of the several Acts of Parliament regulating the management 
of the ions and land revenues of the Crown; and in lieu 
of the schedule by the said recited agreement directed to be 
made, the counterparts of all leases of any hereditaments, the 
whole rents arising in respect whereof are by this Act directed 
to be paid to the commissioners of her Majesty’s woods, forests, 
and land revenues, shall immediately after the passing of this 
Act be delivered up to the same commissioners, and copies of 
the counterparts of all leases of any hereditaments, the whole 
ora portion of the rents and profits accruing in respect where- 
of are directed to be paid to the said last-named commissioners, 
shall, immediately after the of this Act, be madein the 


counterparts and copies to be so delivered to the said commis- 
sioners of woods, and to be so made as aforesaid, shall be 
enrolled in the office of land revenue records and enrolments, 
and the enrolment thereof shall be admissible as evidence of the 
said leases respectively, 

4. Rents and Proceeds from the Foreshores of Durham to be 
divided equally between the Crown and the Ecclesiastical Commis- 
sioners.| All rents and profits and other moneys which may be 
received by the commissioners of her Majesty’s woods, forests, 
and land revenues, under the provisions of this Act or other- 
wise howsoever, from, and the proceeds of any sales or disposi- 
tions made by them or either of them of, any part of the 
bed or shores of any navigable river so far as the. tide 
flows, or of the shores of the sea below _ high-water 
mark, or of any inclosures, embankments, and encroach- 
ments made therefrom or thereupon respectively within the 
county of Durham, and after deducting thereout all costs, 
charges, and expenses in anywise incidental to the sale or 
management or recovery of such property, shall be divided into 
moieties, and one moiety of such rent, profits, moneys, and pro- 
ceeds, shall be applied by the commissioners of her Majesty's 
woods, forests, and land revenues, as part of the hereditary pos- 
sessions and land revenues of the Crown, in the manner pre- 
scribed by 10 Geo. 4, c. 50, and the other moiety thereof shall 
be paid by the same commissioners to the ecclesiastical com- 
missioners for England; but, notwithstanding this provision for 
the apportionment of the said rents, profits, moneys, and_pro- 
ceeds, the said ecclesiastical commissioners shall have no right 
to interfere with the management or disposition of such pro- 
perty, which shall be managed and disposed of in all respects 
as part and parcel of the hereditary possessions of the Crown, 
and as if no such provision as last aforesaid had been made. 

5. Forfeitures and other Jura Regalia vested in her Majesty 
in Right of her Crown.] All forfeitures of lands or goods for 
treason or otherwise, and all mines of gold and silver, treasure 
trove, escheats, fines, and amerciaments, and all jura regalia, 
of what nature or kind soever (other than any estate and inter- 
est in the beds and shores of navigable rivers so far as the tide 
flows, and in the shore of the sea, and any inclosures, embank- 
ments, and encroachments therefrom or thereupon respectively, 
and as to which premises provision is hereinbefore contained), 
which, under the provisions of the recited Act, are vested in 
her Majesty in right of the county palatine of Durham, shall 
be and the same are hereby vested in her Majesty, her heirs and 
successors, in right of the Crown, and shall be exerciseable and 
recoverable, and the proceeds therefrom shall be applied accord- 
ingly. 

6. General Saving.| Saving always to all and every persons 
and person, and bodies politic and corporate, their, his, and her 
heirs, executors, administrators, and successors (other than in 
the cases already provided for and intended to be provided for 
by this Act), all such estates, rights, titles, and interests, as 
they and every or any of them had and enjoyed before the 
passing of the Act, or could or might have had or enjoyed in 


case this Act had not been passed. 
CAP. XLVI. 
An Act to remove Doubts as to the Validity of certain Marriages 
of British Subjects abroad. [28rd July, 1858. 


WHEREAS marriages have from time to time been solemnised 
at Moscow, in the empire of Russia, in a chapel there 

to the Russia Company, but not belonging to any British fac- 
tory there, by the chaplain, a minister'of the Church of Eng- 
land, and doubts may be entertained concerning the validity of 
such of the said marriages as may have been solemnised ‘since 
the passing of the 12 & 13 Vict. c. 68: And whereas certain 
marriages of British subjects were solemnised in Tahiti, by or 
in the presence of Mr. George Charles Miller, her Majesty's 
consul for the island of Tahiti and its dependencies, before the 
authority, under the hand of one of her Majesty’s principal 
Secretaries of State, to solemnise and register marriages aceord- 
ing to the provisions of the said Act of the 12th & 13th years 
of her Majesty, was received by such consul: And certain mar- 
riages have been solemnised at Ningpo, by or in the presence 
of Mr. C. A. Sinclair, her Majesty’s vice-consul there, and by 
or in the presence of Mr. Thomas Taylor, Meadows, acting as 
Vicg-consul at Ningpo in the absence of ‘the said C. A. Si 3 
tio such authority as before mentioned to solemnise and register 
marriages having been received by such vice-consul or acting 
vice-consul; and doubts may be entertained as to the validity 
of such marriages: Be it enacted &c., as follows:— 


1, Certain Marriages solemnised in Moscow, Tahiti, and 





office of the ecclesiastical for England, and such 


po conjfirmed.] All marriages which before the passing of 
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Act have been solemnised in the chapel of thé Russia Company 


at Moscow by the chaplain of the said company, or by any 
minister in holy orders, according to the rites and ceremonies of 
the United Church of England and Ireland, and all marriages 
solemnised in the island of Tahiti or its dependencies by or in 
the presence of the said George Charles Miller, and all mar- 
riages solémnised at Ningpo by or in the presence of the said 
©. A. Sinclair 6r Thomas Taylor Meadows (both or one of the 
parties to such respective marriages being subjects or a subject 
of this realm), shall be deemed and held to be as valid in the 
law as if the same respectively had been solemnised within her 
Majesty's dominions with a due observance of all forms required 
by law. : 

2. Certificates received by Secretary of State to be sent to the 
Registrar-General, and certified Copies to be Evidence as under 
6 § 7 Will. 4, c. 86.] It shall be lawful for one of her Majesty's 
Ser ay Secretaries of State to transmit to the Registrar- 

eneral of Births and Marriages in England all such certifi- 
cates of the marriages solemnised as aforesaid as have been or 
shall be trausmitted to the office of such Secretary of State, 
uiider the seal of the said Russia Company, or by her Majesty's 
consuls or vice-consuls at Moscow, Tahiti, and Ningpo respec- 
tively; and ‘all certificates which shall be transmitted to such 
Registrar-General by such Secretary of State as certificates of 
the marriages confirmed by this Act shall be received by such 
Registrar-General, and shall be kept in the General Register 
Office in manner directed by the 6 & 7 Will. 4, c. 86, “ For 
registering Births, Deaths, and Marriages in England,” concern- 
ing the certified copies of registers sent to the said Registrar- 
General, as therein mentioned; and a certified copy of any 
such certificate, such copy purporting to be sealed or stamped 
with the seal of the General Register Office, shall be received 
as evidence of the marriage to which the same relates having 
been solemnised as aforesaid, without further or other proof. 

3. Right to search Certificates, and have certified Copies.} All 
persons shall have the like right to search such certificates and 
to have certified eopies thereof, and upon the like payment, as 
provided under the said Act with respect to searches in the 
indexes to be made and kept in the said Register Office under 
that Act, and certified copies of registers therein mentioned; 
and sect. 43 of such Act concerning the destroying, injuring, or 
falsifying of register books, or giving false certificates of entries, 
or certifying any false copy or extract, shall be applicable with 
respect to the certificates to be received by the said Registrar- 

‘General under this Act in the like manner as such enactment 
applies with respect to such register books. 


CAP. XLVIL 
An Act toamend the Law of False Pretences, [23rd July, 1858. 
"WHEREAS it is expedient to amend the law relating to false 
pretences: Be it enacted &c., as follows:— 

1. Any Person obtaining Signature to Bill of Exchange, §c., 
by False Pretences, deemed guilty of Misdemeanour.| If any 
person shall by any false pretence obtain the signature of any 
other person to any bill of exchange, promissory note, or any 
valuable security, with intent to cheat or defraud, every such 
offender shall be guilty of a misdemeanour, and being convicted 
thereof shall be liable, at the discretion of the Court, to be sen- 
tenced to penal servitude for the. term of four years, or to suffer 
such other punishment by fine or imprisonment, or by both, as 
the Court shall award, 

CAP, XLVILL 
An Act to substitute one Oath for the Oaths of Allegiance, 
Supremacy, and Abjuration ; and for the Relief of Her Ma- 
jesty's Subjects professing the Jewish Religion. 
23rd July, 1858. 
WHEREAS it is expedient that one oath should be substituted 
for the oaths of allegiance, supremacy, and abjuration now 
required by law: Be it therefore enacted &c., as follows:— 

1. Oath to bé taken instead of Oaths of Allegiance, Supremacy, 
and Abjuration.| Instead of the oaths of allegiance, supremacy, 
and abjuration, where the same are now by law required to be 
taken, and taken and subscribed respectively, the following 
oath shall be taken and subscribed : 

“TI, A. B,, do swear, That I will be faithful and bear true 
allegiance to her Majesty Queen Victoria, and will defend her 
to the utmost of my power against all conspiracies and attempts 
whatever which shall be made against her person, crown, or 
dignity, and 1 will do my utmost endeavour to disclose and 
make known to her Majesty, her heirs and successors, all trea- 
sons and traitorous conspiracies which may be formed against 
her or them; and 1 do faithfully promise to maintain, support, 


Crown, which succession, by an Act, intituled ‘An Act 
further Limitation of the Crown, and better ¥ 
Rights and Liberties of the Subject,’ is and stands { 
the Princess Sophia Electress of Hanover, and the heirs of hy 
body being Protestants, hereby utterly renouncing and abjap 
ing any obedience or allegiance unto any other person claj 
or pretending a right to the crown of this realm; and [ 
declare, that no foreign prince, person, prelate, state, or . 
tate hath or ought to have any jurisdiction, power, or su; 
pre-eminence, or authority, ecclesiastical or spiritual, 
this realm: and I make this declaration upon the true faith of 
a Christian. \ So help me God; 

2. The Name of the Sovereign for the Time being to be used i 
the Oath.| Where in the oath hereby appointed the name of he 
present Majesty is expressed or referred to the name of the 
sovereign of this kingdom for the time being, by virtue of the 
Act “ For the further Limitation of the Crown, and better-secur. 
ing the Rights and Liberties of the Subject,” shall be substituted 
from time to time, with proper words of reference thereto, 

3. Oath appointed by this Act to be taken in the same Cases and 
in like Manner as the present Oaths.| 'The oath hereby appoi 
shall be taken and subscribed in the same cases, and by and 
before the same persons, and at the same times and places, a 
the oaths of allegiance, supremacy, and abjuration are respem 
tively now directed to be taken, and taken and subscribed; and 
the taking and subscribing of the oath hereby appointed shall 
have the like effect as the taking, and taking and subscribing 
respectively of the oaths of allegiance, supremacy, and abjura. 
tion would have had if this Act had not been passed; and the 
refusal, neglect, or omission to take and subseribe the oath 
hereby appointed shall be attended with the like disabilities, 
incapacities, penalties, liabilities, and consequences, as now by 
law provided in the ease of refusal, neglect, or omission to take 
or take and subscribe respectively the oaths of allegiancé, 
supremacy, and abjuration; and all provisions now in fores 
shall be construed and take effect accordingly: Provided always, 
that no person, having before the commencement of this Act 
taken the oaths of allegiance, supremacy, and abjuration, shall 
be required to take and subscribe the oath hereby appointed, 
unless and until he would be by law required to take the said 
oaths of allegiance, supremacy, and abjuration, in case this Act 
had not been passed. 

4. Form of Affirmation for Quakers, ge.| Provided always, 
that every person of the persuasion of the people. called 
Quakers, and every other person now by law permitted to make 
his solemn affirmation or declaration, instead of taking an oath, 
shall, instead of taking and subscribing the oath hereby 
pointed, make and subscribe a solemn affirmation in the form of 
the oath hereby appointed, substituting the words “ solemnly, 
sincerely, and truly declare and affirm,” for the word “ swear,’ 
and omitting the words, “ And I make this declaration upon the 
true faith of a Christian. So help me God,’ and the making 
and subscribing of such affirmation by a person hereinbefore 
authorised to make and subscribe the same, with such omission 
as aforesaid, shall have the same force and effect as the taki 
and subscribing by other persons of the oath hereby appoin 

5. Persons professing the Jewish Religion to make Declaration 
in certain Cases, 9 Geo. 4, c. 17; 8 f 9 Vict. c.52.] And where. 
as by a certain Act passed in the 9th year of the reigm of King 
George the Fourth, intituled, ‘ An Act for repealing so mach of 
the several Acts as imposes the Necessity of receiving the Sacra. 
ment of the Lord’s Supper as a Qualification for certain Offices 
and Employments,” a certain declaration is preseribed to be 
taken in the cases in the said Act mentioned: And whereas, by 
an Act passed in the 9th year of the reign of her present Ma- 
jesty, intituled, “ An Act for the Relief of Persons of the Jew- 
ish Religion elected to Municipal Offices,” a certain other decla- 
ration was permitted to be taken in certain cases by persons 
professing the Jewish religion, instead of the declaration required 
to be made and subscribed by the said Act of King G 
the Fourth: And whereas it is right to extend the benefit 
of the last-recited Act to all other cases in which the decla- 
ration set forth in the said Act of the 9th year of the reign of 
King George the Fourth is by law required to be taken: Be it 
enacted, ‘That in all cases which are not within the provisions of 
the said Act of the 9th year of the reign of her Majesty, in 
which any other of her Majesty's subjects are: requi law 
to make and subscribe the declaration set forth in the Act 
of the 9th year of the reign of King George the. Fourth, her 
Majesty’s subjects professing the Jewish religion shall be re- 
quired instead thereof to make and subscribe the declaration 
set forth in the said Act of the 9th year of the reign of her 
present Majesty, which declaration shall, with to such 
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BE it foe pg as follows :— 


i Power to either House of Parliament to modify the Form of 
Tt es ts Tevet Relgom » ie ince, Gic., by @ Per- 
wih prof essing the Jewish Religion, to entitle int to sit and vote in 
pe ven Where it shall appear to either House of Parlia- 
ment’ ing person professing the Jewish religion, otherwise 
entitled’ to sit and ‘vote’ in such house, is prevented from so 
sittiig and voting by his conscientious objection to take the 
oath, which by an Act ‘passed’ or to be’ passed in the present 
séssion of Parliament has been or may be substituted for the 
oaths’ of allegiance, supremacy, and ‘abjuration, in the form 
fal required, such House, if it think fit, may resolve that 
iceforth any person professing the Jewish religion, in taking 
tle said’oath’to enititlé him to sit and vote as aforesaid, may omit 
the words, “and I’ make this declaration upon the true faith of 
a Christian;” and so long as such resolution shall continue in 
force, the said oath, when taken and subscribed by any person 
ptofessing the Jewish religion to entitle him to sit and vote in 
that House of Parliament, may be modified accordingly; and 
the taking and subscribing by any person professing the Jewish 
religidn of the oath so modified shall, so far as respects the title 
to sit and vote in such House, have the same force and effect as 
the taking and subscribing by other persons of the said oath in 
the form required by the said Act. 

2. As to the Form of Oath in other Cases. In all other cases, 

for sitting in Parliament as aforesaid, or in qualifying to 
mo hs the tight of ‘presentation to any ecclesiastical benefice 
in’ Scotland, whenever'any of her Majesty's subjects professing 
the ‘Jewish religion shall be required to take the said oath, the 

Wand 1 make’ this declaration upon the true faith of a 
Olitistian’ ” Shall be omitted. 

i ‘Act not to eat Persons professing the Jewish Religion to 
hold certain Offices. | ‘Nothing ‘herein contained shall extend or 
be construed to extend to enable any person or persons profess- 
ing’ the Jewish religion to hold’ or exercise the office of Guar- 
dian¥ ‘and Justices of the United Kingdom, or of regent of the 
United gdom,’ under whatever namie, style, or title such 
office’ may ‘be ‘constituted, or of ‘Lord High Chancellor, Lord 
Keeper or Lord Commissioner of the Great Seal of Great Bri- 
tai) OF Ireland, or the Office of Lord Lieutenant or Deputy or 
other ove Governor or Governors of Ireland, or her Majesty’s 
sila, Conimnissioner to the General’ Assembly of the Church of 

and, 
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oe eland or tp the Church of Scotland; and if such person 
shall offend in the premises he shall, being thereof convicted by 
due course of law, b gow! guilty of a high misdemeanour, 
and disabled for ever from holding any office, civil or military, 
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An Act further to continue the Exemption of certain Charities 
From the Operation of the Charitable Trusts: Acts. 
[25rd July, 1858. 

WHEREAS by “ The Charitable Trusts Act, 1853” [16 & 17 
Vist. ¢. 187], it was provided, that that Act should not; for the 
period of two years from the passing thereof, extend or “be in 
any manner applied to charities or institutions the funds or 
income of which were applicable exclusively for the benefit of 
persons of the Roman Catholic persuasion, and which’ were 
under the superintendence or control of persons of that per- 
suasion: And whereas by “ The Charitable Trusts Amendment 
Act, 1855” [18 & 19 Vict. c. 124], such charities or institu- 
tions as aforesaid were exempted in like manner from -the oper - 
ation of the said Amendment Act, and the exemption %0 
extended was continued until the Ist September, 1856, and has 
since been extended to the 1st September, 1858 [20 & 21 Vict. 
c. 76]: And whereas it is expedient that: such exemption should 
be continued as hereinafter mentioned: Be it therefore enacted 
&c., as follows: 

1. Exempti tinued until 1st September, 1859.] "The said 
Acts shall ‘not, until the Ist September, 1859, extend or ‘be ‘in 
any manner applied to the charities or institutions aforesaid. 


CAP. LIL 
An Act to appoint a Clerk of Nist Prius for the Consolidated 
Nisi Prius Court in Ireland, and to make Provision for the 
Appointment of Tipstaffs in the Superior Courts of Common 
Law and Equity in Ireland. {23rd July, 1858. 


CAP. LUI 
An Act to continue Appointments under the Act for coneaibieting 
the Copyhold and Inclosure Commissions, and for: completing 
Proceedings under the Tithe Commutation Acts. 
[23rd. July, 1858. 
CAP. LIY. 


An Act to indemnify such Persons in the United Kingdom as have 
omitted to qualify themselves for Offices and pt or and 
to extend the Time limited for those Purposes respectivel; 

[23rd aay; 1858. 





CAP. LY. 
An Act to revive and continue an Act amending the Act for limit- 
ing the Time of Service in the Army. [28rd July, 1858. 


CAP. LYIL 
An Act to amend the Law relating to the Confirmation of Exe- 
cutors in Scotland, and to extend over all Parts af the United 

Kingdom the Effect of such Confirmation, and ef Grants ef 

Probate and Administration. [23rd July, 3858. 
WHEREAS it is expedient to amend the law relating to the 
confirmation of executors in Seotland, and to extend over’ the 
United Kingdom the effect of such confirmation, and of grants 
of probate and administration: Be it enacted &c., as follows: 

1. Practice of raising Edicts of Ewecutry to cease.}' From and 
after the 12th Noventtber, 1858, the practice of raising edicts of 
executry before the Commissary Courts in Scotland, for the 
decerniture of executors to deceased persons, shall cease, and it 
shall not be competent to any person to obtain himself decerned! 
executor in virtue of any such edict raised subsequently to the 
date aforesaid. 

2. Petition to Commissary to be substituted —Form of Petition 
as in Schedule (A.)] From and after the date aforesaid every 
person desirous of being decerned executor of a deceased person 
as disponee, next of kin, creditor, or in any other character 
whatsoever now competent, or of having some other person, 
possessed of such character, decerned executor to a deceased 
person, shall, instead of applyi ing, as heretofore, for an edict of 
executry from the commissary, present a petition to the com- 
missary for the appointment of an executor, which petition ‘shall 
be in the form as nearly as may be of the schedule (A.) here- 
unto annexed, and shall be subscribed by the petitioner or by 
his agent. 

3. To whom Petition to be presented] Such petition shall be 
presented to the commissary of the county wherei the deceased 
died domiciled, and in the case of persons dying domiciled tee 
of Scotland, or without any fixed or known domicile, having 
personal or moveable property in Scotland, to the commissary 
of Edinburgh. 

4, Mode of intimating Petition,|. Every such petition, in. place 
of being published at the kirk door and market cross, as.edicis 
of executry have been in use to be published, shall be intimated 
by the commissary clerk affixing on the door of the Commisy 
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sary Court House, or in some conspicuous place of the court 
and of the office of the commissary clerk, in such manner as 
the commissary may direct, a full copy of the petition, and by 
the keeper of the reco d of edictal citations at Edinburgh in- 
serting in a book, to be kept by him for that purpose, the names 
and designations of the petitioner and of the deceased person, 
the place and date of his death, and the character in which the 
petitioner seeks to be decerned executor, which particulars the 
keeper of the record of edictal citations shall cause to. be printed 
and published weekly, along with the abstracts of the petitions 
for general and special services, in the form of Schedule (B.) 
hereunto annexed: Provided always, that to enable the keeper 
of the record of edictal citations to make such publication, the 
commissary clerk shall transmit to him the said particulars, 
and to enable the commissary clerk to grant the certificate 
after-mentioned, the keeper of the record of edictal citations 
shall transmit to the commissary clerk a copy, certified by the 
said keeper, of the printed and published particulars, all in 
such form and manner, and on payment of such fees, as the 
Court of Session by Act of Sederunt may direct. 

5. Certificate of Intimation of Petition Additional Intimation 
of Petition in certain Cases.] The commissary clerk, after re- 
ceiving the certified copy of the printed and published parti- 
culars, shall forthwith certify on the petition that the same has 
been intimated and published, in terms of the provisions of this 
Act, in the form of Schedule (C.) hereunto annexed; and such 
certificate shall. be sufficient evidence of the facts therein set 
forth: Provided always, that where a second petition for con- 
firmation is presented in reference to the same personal estate, 
the commissary shall direct intimation of such petition to be 
made to the party who presented the first petition. 

6. Procedure on Petition — Decree Dative — Proviso as to 
Caution.| On the expiration of nine days after the commissary 
clerk shall have certified the intimation and publication of a 
petition for the appointment of an executor as aforesaid, the 
same may be called in court, and an executor decerned, or other 
procedure may take place, according to the forms now in use 
in case of edicts of executry, and with the like force and effect; 
and decree dative may be extracted on the expiration of three 
lawful days after it has been pronounced, but not sooner: Pro- 
vided always, that nothing herein contained shall alter or affect 
the law as to executors finding caution; and that bonds of 
caution for executors may be partly printed and partly written. 

7. Not to affect present Procedure.| Provided always, that 
nothing hereinbefore contained shall alter or affect the course 
of procedure now in use before the commissaries in confirma- 
tions of executors nominate. 


8. Where Inventories, ¢c., may be recorded—Confirmations 
may be granted.| Inventories of personal estates of deceased 
persons and relative testamentary writings may be given up 
and recorded in, and confirmations may be granted and issued 
by, any commissary court to which it is competent to apply in 
virtue of the provisions of this Act for the appointment of an 
executor dative to the ‘ 

9. Inventory may include Personal Estate in any Part of 
United Kingdom.] From and after the date aforesaid it shall be 
competent to include in the inventory of the personal estate 
and effects of any person who shall have died domiciled. in 
Scotland any personal estate or efiects of the deceased situated 
in England or in Ireland, or both: Provided that the person 
applying for confirmation shall satisfy. the commissary, and 
that the commissary shall by his interlocutor find, that the 
deceased died domiciled in Scotland, which interlocutor shall 
be conclusive evidence of the fact of domicile; Provided also, 
that the value of such personal estate and eflects situated: in 
England or Ireland respectively shall be separately stated in 
such inventory, and such inventory shall be impressed with a 
stamp corresponding to the entire value of the estate and effects 
included therein, wheresoever situated within the United 
Kingdom. 

10. Form and Effect of Confirmations,| Confirmations shull 
be in the form, or as nearly as may be in the form, of schedules 
(D.) and (E.) hereunto annexed; and such confirmations shall 
have the same force and effect with the like writs framed in 
terms of the Acts of Sederunt passed on the 20th December 
1823 and the 25th February 1824, or at present in use, 

11. Oaths, before whom to be taken.| Oaths. and affirmations 
on inventories of personal estates given up to be recorded in 
any commissary court may be taken either before the com. 
missary or his depute. or before any commissioner appointed by. 
the commissary, or before any magistrate or justice of the peace 
within the United Kingdom or the colonies, or any British 
consul. 





12, Confirmation produced in Probate Court of r 
sealed, to have the Effect of Probate or Administration] ¥ 
and after the date aforesaid, when any confirmation of | 
executor of a person who shall in manner aforesaid be found 
have died domiciled in Scotland, which includes, besides | 
personal estate situated in Scotland, also personal estate situa’ 
in England, shall be produced in the principal court of pro 
in England, and a copy thereof deposited with the registrar, 
together with a certified copy of the interlocutor of the com. 
missary finding that such deceased person died domiciled iq 
Scotland, such confirmation shall be sealed with the seal of the 
said court, and returned to the person producing the same, and 
shall thereafter have the like force and effect in England as if 
a probate or letters of administration, as the casé ‘may be; had 
been granted by the said court of probate, 


13. Confirmation produced in Probate Court of Dublin, and 
sealed, to have the Effect of Probate or Administration.| From 
and after the date aforesaid, where any confirmation of the 
executor of a person who shall so be found to have died domi, 
ciled in Scotland, which includes, besides the personal. estate 
situated in Scotland, also personal estate situated in Ireland, 
shall be produced in the court of probate in Dublin, and a copy 
thereof deposited with the registrar, together with a certified 
copy of the interlocutor of the commissary finding. that such 
deceased person died domiciled in Scotland, such: confirmation 
shall be sealed with the seal of the said court, and returned to 
the person producing the same, and shall thereafter have the 
like force and effect in Ireland as if a probate or letters of 
administration, as the case may be, had been granted by the 
said court of probate in Dublin. 


14. Probate or Letters of Administratian produced in’ Com: 
missary Court and certified, to have Effect of Confirmation.) 
From and_after the date aforesaid, when any probate or letters 
of administration to be granted by the court of probate in Eng- 
land to the executor or administrator of a person who shall be 
therein, or by any note or memorandum written thereon signed 
by the proper officer, stated to have died domiciled in England, 
or by the court of probate in Ireland to the executor or admin- 
istrator of a person who shall in like manner be stated to; have 
died domiciled in Ireland, shall be produced in the commissary 
court of the county of Edinburgh, and a copy thereof deposited 
with the commissary clerk of the said court; the i 
clerk shall indorse or write on the back or face of such grant a 
certificate in the form as near as may be of the schedule (f.) 
hereunto annexed; and such probate or letters of administration, 
being duly stamped, shall be of the like force and effect and 
have the same operation in Scotland as. if a confirmation had 
been granted by the said court. 


15. For securing the Stamp Duties, Probates, §c., to be deemed 
granted for all the Property in the United Kingdom.—Inventory 
to include all such Property.| In any of the aforesaid cases 
where the deceased person shall be stated in or upon the 
bate or letters of administration to haye been domiciled in 
England or in Ireland, as the case may be, such probate or 
letters of administration shall, for the purpose of securing the 
payment of the full and proper stamp duties, be deemed and 
considered to be granted for and in respect of the whole of the 
personal aud moveable estate and effects of the deceased in the 
United Kingdom, within the meaning of the Act of Parliament 
passed in the 55th Geo. 3, c. 184, and of all other Acts of 
Parliament granting or relating to stamp duties on probates and 
letters of administration in England and Ireland respectively; 
and the affidavit required by law to be made on applying for 
probate or letters of administration in England or Ireland as 
to the value of the estate and effects of the deceased; and also 
where the commissary shall in manner aforesaid find. that the 
deceased was domiciled in Scotland, the inventory required by 
law to be exhibited and recorded in the proper Commissary 
Court in Scotland before obtaining confirmation, or intermitting 
with or entering upon the possession or management of the 
personal or moveable estate or effects of the deceased in Scot- 
lund, shall respectively extend to and include the whole of the 
personal and moveable estate of the deceased person in the 
United Kingdom, and the value thereof; and the stamp duties 
for the time being chargeable on pr@bates and letters of adminis- 
tration and on inventories respectively shall be chargeable upon 
any probate or letters of administration to be granted, and any 
inventory to be exhibited and recorded jas aforesaid reenevey 
for and in respect of the whole of the personal and moveabl 
estate and effects of the deceased in the United Kingdom and 
the value thereof; and the said affidavit shall also separately. 





specify the value of the said estate and effects in Scotland. © 
16. Provisions of former Acts to apply to the Probates, Letters 
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f Administration, and Inventories mentioned in this Act.] For 
ig aforesaid, and also for granting relief where too 

> sir duty shall have been paid on any such probate or 

of administration, or inventory, the provisions contained 

in $8. caged 41, 42, 43, of the said Act passed in the 55th Geo. 3, 
to probates and letters of administration granted in 

d, and the like provisions in the Act passed in the 56th 

Geo. 3, . 56, relating to probates and letters of administration 
ted in Ireland, and the provisions contained in the Act passed 

in the 48th Geo. 3, c. 149, relating to inventories in Scotland, and 
also all other provisions contained in the said Acts respectively, 
or in any other Act or Acts relating to probates and letters of 
administration and inventories respectively, shall apply to the 
and letters of administration to which effect is given 

by this Act, and to the whole of the personal and moveable 
ciel of the deceased for or in respect of which the same shall, 
in pursuance of this Act, be deemed to be granted, wheresoever 
situate in the United Kingdom; and also to the inventories in 
which the whole ef the personal and moveable estate of the 
deceased, wheresoever situate in the United Kingdom, ought, in 
ce of this Act, to be included, in as full and ample a 
manner as if all such provisions were herein enacted in refer- 
ence to such probates, letters of administration, and inventories 

respectively. 

17, Affidavit as to Domicile to be made on applying for Pro- 
bate or Administration.] Provided, that in any case where, on 
applying for probate or letters of administration, it shall be 

required to be stated as aforesaid that the deceased was domi- 
ciled i in England or in Ireland, the affidavit so as aforesaid 
required by law shall specify the fact according to the depo- 
nent’s belief, which shall be sufficient to authorise the same to 
be so stated in or upon the probate or letters of administration ; 
Provided also, that any such statement, and the interlocutor of 
the commissary finding that the deceased was domiciled in 
Scotland, shall be evidence, and have effect for the purposes of 
this Act only. 

18, Acts of Sederunt to be passed for following out Purposes 
of this Act.) It shall be pepe pb ee to the court of session, and 
they are hereby authorised and required, from time to time, to 
pass such Acts of Sederunt as shall be necessary and proper 
for regulating in all respects the proceedings under this Act 
before the commissary of Edinburgh and other commissaries in 
Scotland, and following out the purposes of this Act, and also 
the fees to be paid to agents before the said courts, and to the 
commissary clerks and other officers of court, and the expense 
of publication of petitions. 

19. Former Acts of Sederunt repealed if inconsistent with this 
Act.| All former Acts, and Acts of lerunt made in virtue 
thereof, so far as inconsistent with the present Act, are hereby 
repealed ; and this Act may be amended or repealed by any 
Act to be passed during the present session of Parliament, and 
may be cited as the “ Confirmation and Probate Act, 1858.” 

20. Interpretation of Terms.) ‘The word “ commissary ” shall 
include commissary depute, and the term “ commissary clerk” 
shall include commissary clerk depute. 

SCHEDULES to which the foregoing Act refers. 
(A.) 
Form of a Petition for Appointment of an Executor to a deceased Person. 


Unto the Honourable the Commissary of specify the County), the petition 
of A. B, fire snes and dusaee the paterert, sens 


Humbly sheweth, 
That the late C. D. "There name and design the deceased person to whom an 
executor is sought lo be inted) died at [specify place] on or about the 


appor 
Tpectty date), and had at the time of his death his ordinary or principal 
domicile in the county of pgs (2 <a ipa ** furth of Scotland,” or “ with- 
** without any known domicile,” as the case 


nthat the rma "3 dnb or ie he at and next of kin [or state what other 
petitioner has, giving him right to apply 


a therefore A emg ur Lordship to decern the petitioner executor 
itive 2 next of iin = the said C. D. (or state the aad character 
petitioner claims to be appointed executor. 
np gtos es A to justice, &c. 
[Signed by the petitioner or his agent.] 


[2 Ee is , , 
Roll of Petitions for the Apueenres: | y Executors in Commissary Courts in 





Name and De- Title of Name and De- | Place and 
County. signation of Petitioner signation of Date of 
Petitioner. Defunct. Death. 





Edinburgh | A. B., Writer in|Next of ./C. D., Merchant/No.  , 
Edinburgh, kin, in Edinburgh. 


























(19) 


etre A crt fey dent Maton pth hf Bons do 
I, A. B., Commissary Clerk [or “ Commissary Clerk pg 
may te} of the county of [opee/y county, hereby cert tha 

was intimated b: wal caaoart on oe 


, on the [ape- 
bea and by being published by th the Keeper of ceener oF the Roce of St 


Cita at Edinburgh, in the printed roll of petitions for the 

meme 8 the commissary courts of Scotland, printed published 

on [specify date]. A.B. 
(D.) 


check frniverme rage yn echt nes « tenmnewedh arin th Soba ig 
who has died without naming one 
I, A. B., commissary of the county of Lepeciyy comnty)}; cemattaetngs that 
by my decree, dated hg ta cen 2g" wa perme ecerned C. D. executor oon. 
next of kin [or other character, as the case may be] of the late Z. Ff. 
who died at [spe place], on (opeciy date}, and seeing tha the sid 6 D. 
has since given up on oath an inventory of the personal estate and effects 


pounds, *which inventory has 
[specify date], and that he has likewise found caution for 
intromissions as executor: Therefore I, in her Majesty’s name 
authority, make, constitute, ordain, and confirm the said C. D, executor 
dative qua [specify ‘specify character] to the defunct, with full power to him to 
uplift, receive, administer, and dispose, of the said personal estate and effects, 
and grant discharges thereof, if needful to pursue therefor, and 
every other thing concerning the same to do that to the office of executor 
dative qu& [specify character] is known to belong ; AP nbeiteries Ferbyte te that 
he shall render just count and reckoning for his therewith 
when and where the same shall be legally required. 
Given under the seal of office of the commissariot an aoe and 
ed by the clerk of court at aloes mepe mor pdt 
(E.) 
Form of a Testament ec tanddemhees tadmenenetaneninee 
I, A. B., commissary of the county of (specify county], considering that 
the late 0. D. died at (specify place], upon ny ae, and that that by his 
last will [or other writing containing the nomination of executor), dated [spe- 
cify date], and recorded in my court books upon [specify date], Be said 


Cc. D. nominated and appointed Z. /. to be his executor, and that said 
e estate pee phon oa 


in Scotland and England, or situated in Scotland and ete pige 
in Scotland, England, and Ireland, as the case may be), cree Ty in value 
APE pc Bar phot ay Aa likewise been recorded in my court 
Spavetive 3, ts her Raley Veena 


iti 
and I give and commit to the said £. F. pe dot abe 
nister, and dispose of the said personal estate and discharges 
thereof, if needful to pursue therefor, gud generally very: anes ENS Se- 
cerning the same to do that to the office of an executor nominate is known 
to belong; providing always, that he shall render just count and reckoning - 
for his intromissions therewith when and where the same shall be legally 
required. 
Given under the seal of office of the commissariot of [specify county], 
and signed by the clerk of court at [specify place), the [specify date], 
To be signed by the commissary clerk or his depute, and sealed with the. 
seal of office. 


(F.) 
I, A. B., commissary clerk tor commissary clerk depute) of the be ae 
of Edinburgh, hereby certify that this a of probate has Phat ow 7 Seo 
of administration have] been produced in th peers coat of the said 
county, and that a copy thereof has been deposited with 


CAP. LVII. 


| Am Act to amend the Act of the Fifth and Sixth Years of Her 


present Majesty, for enabling Ecclesiastical Corporations, 
aggregate and sole, de. govanh:kachen: dhe aun Taha ae aan 
[23rd July, 1858. 
WHEREAS an Act was passed, 5 & 6 Vict. c. 108, intituled 
“An Act for enabling Ecclesiastical Corporations, 
and sole, to grant Leases for long Terms of Years:” And 
whereas it is expedient that the said Act should be amended: 
Be it therefore enacted, &c., as follows :— 


1. Leases under 5 § 6 Vict. c. 108, may be granted in 
consideration of Premiums; and Sales or of Lands 
may be effected in certain Cases.] In any case in which it shall 
be made to appear to the satisfaction of the 
Commissioners for England that all or any part of the lands, 
houses, mines, minerals, or other property of or belonging to 
any ecclesiastical corporation, which are by the said Act 
authorised to be leased, might, to the permanent advantage bof 
the estate or endowments belonging to such corporation, be 
Jeaged in any manner, or be sold, exchanged, or otherwise 
disposed of, it shall be lawful for any ecclesiastical 
aggregate or sole, except as in the said Act is excepted front 
time to time, with such consents as in the said recited Act 
mentioned, and with the approval of the said commissioners, to 
me pope ds eany Meng: salbryg cores tect to lease all or any 
or parts of the lands, houses, mines, ‘minerals, or other 
property belonging to such corporation, whether the same shall 











(20), 
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or shall not have been previously leased or dealt with under 
the proritinnt of the said recited as or of this Act and either 
in consideration or p; im consideration af premiums or not, 
or. for such other considerations, and for such term or. terms, 
Fy nyo and subject to bn ire the Re sti rhtnaek aa 
ition, and agreements on the part of the lessee or lessees, an 

iim ¥ in ee as the said Rat aha shall under 
the circumstances of each case think proper and advisable; and 
also, withthe like consents ‘as ‘ate by *the''said' ‘recited Act 
required to the granting of a lease (other than and’ except the 
consent, of ord.of a manor thereby required in regard to. 
aan pA Ee sree | ‘and Bi the approval of the 
said: commissioners, to. be testified as aforesaid, absolutely to. sell 
ot canes ” exchatige or by way of neers otherwise 

Hspase of, ll oF any part or'parts of ‘such lands, houses, mines, 
ae s, and other property, whethar the same shall have been 
previously leased under the’ provisions of this Act or the said 
recited Act or not, for such 6quivalent, either in money, or in 
lands, tenements, or hereditaments, or partly ‘in money and 
partly in lands, tenements, or hereditaments, or for such. other 
aa or purposes, as the said commissioners moe deem 
réagonible and ‘proper, and on every ot any such exchange ot 
arti aw be ae receive, in such cena as is hereinafter 
méntioned, ‘any sum or sums of money by way of equality of 
exchitige or partition: Provided always, that ‘no such sale by 
the incumbent of a benefice as G dave mentioned shall be 
authorised by the said commissioners, unless three months notice 
in writing of such proposed sale shall have been given to the 
bishop of: the diocese itt which the’ benefite is situate. 

2. “Application of Moneys produced by Sales, Fc.) All ‘sums of 
money which shall be payable by way of premium on the 
granting of any such lease, and all rents, royalties, and other 
reservations to, be reserved or made payable by any sych lease 
of any mines, $, quarries; or beds, and all moneys to arise 
on any sych'‘sale, or ‘to be*received on any such exchange or 
partition, mri be porable and paid te the said commissioners as 
if, they were the lessors or vendors af the property leased or 
sold in consideration thereof, and the receipt’ of ‘thie treasurer 
of treasurers of ‘the said comimissionérs. fot, the time being shall 
be.a good and sufficient discharge for the, consideration for any. 

y'sosold; and the purchaser shall: not be hound to sve 
to the application’ of such Consideration’ when so paid; or such 
thohies, or any part thereof may, with the approval'of the said 
comunissioners, be permitted to remain charged by way of mort- 
oot to the said’ ‘commissioners upon the premises so leased, 
be 


Or conveyed “in exchange or partition, at’ sneh vate of ‘in- 
terest, for vt period, and. upon such terms as the parties, wit 


such approval, may agree upon; and on such mortgage. being 
discharged the money thereby secured shall be paid 'to:the said 
commissioners as aforesaid ;"and ‘all’ such’ suins'6f’ money ‘so to 
atisé Ot be received ws ‘aforeshid, after payrient of the expdiises 
incident to the transaction in respect of which the same became 
payable, shall, at such time or times 4g the commissioners may 
thi ) be laid out by them in the purchase of other 
lands, honses, and hereditaments convenient to ‘be’ held’ by the 
corporation in’ Whose behalf the sate shut’ have ‘been réceived: 
and the lands, houses, and hereditaments so to be purchased, 
and also the lands, houses, and hereditaments which sholl be 
received on ny such exChange ‘or’ partition “as aforesaid; shall 
be ‘conyeyed and “pssutéd’ in ha Rin ‘iba manner tlint the 
same may becdine the’property of ahd“ bé vested ii ‘such ‘last- 
mentioned eccléstastical corporation for ever, and shall be sub- 
ject to all the same powers aiid provisions as the hereditaments 
from the leasing, selling, exchanging, or partitioning of which 
the: money wherewith the same were ‘purchased would have been 
subject if no ‘such lease, sale, exchange; or partition had been 
made, except so far as is otherwise provided by this Act, the 
Statute of Mortmain or any other Act or rule of law. to the 
contrary notwithstanding; and yntil the money so to arise or 
be produced ann 4s aforesaid shall be laid out. in such 
purchase, the same shall be invested, as soon gs conveniently 
mit Pe fter the same shall have heen carried to acconnt in the 
of the said commissioners, m the names of the said com. 
missioners for the time being in the public stocks or funds, and 
dividends thereof sh; paid to the person or persons to 


whom the rents and profits of the said hereditaments to be 
purchased would go or belong in case such purchase were 
actually made. 


3, Power to raige Money to be paid for Equality of Exchange 
or Partition]. For the puxpose of raising any sum or sums of 
money which may be agreed to be paid for equality of exchange 
or partition, or for the purchase of apy freehold land, or of 


itioned part of f 









Last 
: 


i.\¢ ts 
any. su: p 
borrow 


si ae m= bc i 0 an y ilable for 
af oseaels i A L “y ee ie aye a 
sych approval and consents as’ aforesaid, ‘to 





upon the security and $0 execnte a mortgage or nf 

or any part or patts of the hereditaments ‘helon hg 
corporation, for any ‘eth ot terms of years, re feu le © 
ment of the principal sam or sums so borroy with’ 





for the same; and. the ‘principal money secur Thay 
charged out of any principal monies belon ing or a rin 
OOF ct’ oF this’ Act 


such corporation under the said ‘recited 
otherwise. iy gh ; a 

4. Power to enter into and vary Contracts. and cere Surren:. 
ders)... For, all ox. any. of such purposes as aforesaid, it spall 
lawful for, every, such. ecclesiastical corporation, with. sugh. 
approval and consents as aforesaid, from time to. time to enter. 
into, make, and execute such contracts and ‘agreements, fe 
grant. such licences or permissions to search for mines, and cae 
other powers, preliminary to or consequent upon any ‘such con. 
tract, and also to alter, vary, or rescind the same, and accept. 
surrenters of any lease or’ leases, and release any. lessee o 
lessees in respect of breaches of covenant, in such manner a 
for such considerations ag to the said commigsioners shall appear. 
advisable; and. the lands with respect to which any contract 
shall beabandoned or surrender taken shall be subject. to all 
powers and provisions of the said recited Act and of this Act; 
and all contracts and agreements so entered into by any person 
as aforesaid in his ¢o many capacity shall ‘be ‘binditig pon hit 
sugcessors, and may been orced against them." °""! al 

5. Provision for Rayment of Expenses of Legses], | Any gecles, 
siastical corporation. as aforesaid, with the approval of the said. 
comuaissioners, may charge the amount of the expenses to be 
incurred in catrying into effect any of the. provisions of the 
said recited Act or of: this Act on any Jands, tenements, or, 
hereditaments belonging to such coyporation, but so neyerthe- 
less that -the charge upon such lands shall be lessened in every 
year following by one twentieth part at the least of the aa 
original charge thereon, 

6. This Act not to interfere with the Act 14§.15 Vict, o 104). 
Provided always, that no'sale, exchange, ox partition shall be, 
made under the provisions of this Act of any dands or heredita- 


























































































































































ments held so as to be capable of heing sold, enfr; ed, OF: 
conveyed in exchange, apoariing, ta the provisions of, the 14 &, 
15 Vict.¢. 104, sq long as any Of the powers,contained in the 
said Act ‘for sale, enfranchisement, or exchange shall remain ip 
force with reference to such lands or hereditaments. 

7. This Act not to repeal Powers under former Acts: Pro- 





vided also, that nothing in \thig Act contained’ shall repeal atiy 
of the powers or authorities ‘vested’ in the ‘said: commissioners 
by an Act of 6) & '7 Wiet.; intituled “+ Ain Acti to: make: Better 
Provision for the Spiritual Care of Populéus Parishes,” or ip 
any other Act relating to: the Heclesiastical Oothmissjoners for 
England, with’ respect ‘to ‘or :over: lands) ‘tithes, rentscharge, 
tenérents, and other hereditaments vestéi ‘or liable to: be: Vested 
in them, orto repeal bralter dny of the powers. drvauthotities: 
contained in any of the Acts now in force for or relating to the 
enfranchisement of copyholds, or. ip any of the Acts for the 
inclosure of commons or other e s or grounds, or in any of 
the Church Building Acts, so far ag any of such powers or 
aythorities apply to ee the esfates of. cate Cor 
porations; but the powers and authorities hip in ct 
shall be considered cumulative or alternative to the powers and 
authorities contained in the said several other Acts bereinbelote 
referred to. sin ON BF OF WN 
8. On Sale or Purchase of Part of Bstate held under a Lease 
the Rent to be apportioned.| Upon the sale or purchase’ on’ behalf 
of any ecclesiastical corporation of the estate or interest of av 
lessee in a part only of the lands comprised in any lease, whereby 
the leasehold interest in the land so. sold or\purchased shall 
become extinguished inthe reversion, it shall be Taf fig te 
said commissioners, by @ memorandum in writing under. their 
common seal, which may be indorsed on’ such lease, to appor- 
tion the rént reserved’ théreby; and declare what part thereof 
shall continue payable thereunde?, and thereupon such appor- 
his refit sill be payable’ as if the Same had Beak 
the rent originally reserved in respect of the lands not sold or 
purchased; and such.apportionment shall be yalid.and binding 
upon or against all»persons interested in such last-mentioned 
lands; ‘arid where thé rent originally reseryed was an ancient and 
accustomed rent, the part so continuing payable shall be deemed 
and taken.to be the ancient and aceustomed rent for the lands 
not sold or purdhased,’ tind the réservations, covenants, and 
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licable to the lands not sold or purchased, shall 


win. in full force, as if such sale or purchase had not been 


a 


9, No Lease to be granted of Land acquired under the Act, 
except at Rack-rent.] No lease of any lands purchased or ac- 

ired,’ or-in..which the estate or interest of a lessee, or of a 
holder of copyhold or customary land, shall be purchased or 
acquired by any ecclesiastical corporation under this Act, shall 
(except undet the express power contained in the said recited 
Act of the 5.& 6, Viet. or. in this Act) be made or granted 
otherwise than from year to year, or for a term of years in pos- 
session; not. exceeding fourteen years, at the best annual rent 
that can be reasonably gotten, without fine, and the lessee not 
to be. made dispunishable for waste or exempted from liability 
in respect of waste. 

10. Jmproved Value of Dignitics, Offices, and Benefices to be 
piid to Commissioners.) All the clauses contained in the said 
first-recited Act respecting improvements in the annual value 
of any dignity, oflice, or benefice by means of any lease granted 
under that Act, shall extend and apply to any iniprovement of 
income which may accrue by means of any lease, sale, exchange, 
partition, purchase; or investment to, be granted or made under 
the provisions of this Act; save and except that with respect to 
all improvements of income which have accrued or shall accrue 
to any benefice under the provisions of the said recited Act or 
this Act it shall be lawful, by the authority in the said recited 
Act mentioned, and subject to the like notice being given to 
the patron.or patrons of such benefice as is by the said Act re- 
quired; at. any time or times after the commencement of such 
improvement, and. notwithstanding the period of three years 
limited by the said Act may have Rm ag direct, that, from 
such time (not operating retrospectively, nor. so as to affect the 
incumbent in possession at the time of the granting of any such 
lease) as shall be fixed by the said commissioners, such portion 
of the improved income as the said commissioners shall deem 
expedient shall be paid to the said cotimissioners, to be applied 
according to the directions in that behalf contained in the said 
Act; tat also save and except that the clause No. 14 of the 
said Act, intitled in the margin thereof “ Portion of improved 
Value under Mining Leases to be paid to Commissioners,” shall 
be, and the same is, so far as it relates to any le-ise to be here- 
after granted by any rectof, vicar, or incumbent of any other 
benefice with eure of souls, hereby répealed. 

11, Sect, 18 of 5 ¢ 6 Vict. e, 108, repealed.] The clause No. 
18 of the said recited Act, intitled in the marginal note “ Sur- 
veyor to make Valuation, &c., when a new Lease is intended,” 
shall be. and the same is hereby repealed. 

12. Other Clauses not hereby repealed incorporated in this Act.] 
All the several clauses and provisions contained in the said re- 
cited. Act of the 5 & 6 Vict. which are not by this Act ex- 
pressly or by necessary implication repealed, so far as the same 
are applicable, and are not modified by this Act, or inconsistent 
with the provisions thereof, shall be incorporated with and be 
construed as forming part of this Act, 

13. Short Titles.] In citing the said recited Act of the 5 & 6 
Vict,, or this Act, in any other Act of Parliament, or in any 
rs instrument, it shall be sufficient to use the expression 
“The Ecclesiastical Leasing Acts,” or “The Ecclesiastical 
Leasing Act, 1842,” or “ The Ecclesiastical Leasing Act, 1858,” 
as the case may be. 

14. Act to extend only to England and Wales, Isle of Man, $c.] 
This Act shall extend only to that part of the United Kingdom 
called England and Wales, and to tlie Isle of Man, and to the 
islands of Guernsey, Jersey, Alderney, and Sark. 


CAP. LVHE 
An Act for the future Appropriation of the Tithe or Tenth of 
Lead Ores in the Parishes of Stankope and Wolsingham, in the 
County of Durham, belonging to the respective Rectors thereof, 
ject to the existing 1 and for making ether Pro- 
visions for the Endowment of the said Rectories in lieu thereof, 
and for other Purposes connected therewith. [23rd July, 1858. 


CAP, LIX. 

An Act further to amend the Law relating to the Erection and 
Endowment of Churches, Chapels, and Curacies in 
Treland. [28rd July, 1858. 

. CAP. LX. 

An Act to amend the Joint Stock Companies Acts, 1856 & 1857, 
and the Joint Stock Banking Companies Act, 1857. 

[23rd July, 1858. 

WHEREAS, by the 19th sect. of “The Joint Stock Com- 


panies Act, 1857,” [20 & 2} Vict. o. 14), it is amongst other 


é 


: 





things provided, that where a company is in course of being 
wound up voluntarily, and proceedings are taken for having thé’ 
sathe wound up by the Court, the Court may, instead of making 
an order that the company should be altogether wound up by * 
the Court, direct that the voluntary winding-up should continue} " 
but subject to such supervision of the Court, and with sel 
liberty for creditors, contributories, and others to apply to the 
Court, and generally upon such terms and subject to such eon 
ditions, as the Court thinks just: And whereas it isexpedient to 
make further provision for enabling companies to be wound up 
in manner directed by the said 19th section: And whereas it is 
expedient to explain and amend the Acts hereinafter referred to 
as the Joint Stock Companies Acts, that is to say, “'The Joint: 
Stock Companies Act, 1856,” “The Joint Stock Companies: Act, 
1867,” and “The Joint Stock Banking Companies Act, 1857.” 
Beit enacted &c., as follows:— 

1. Short Title.] This Act may be cited for all purposes as® 
“The Joint Stock Companies Amendment Act, 1858,” aid. it 
shall be included in the expression “Joint Stock Companies 
Acts” as hereinafter used, wnless there is something in the com- 
text inconsistent with its being so included. 

2. Petition for winding-up, subject to Supervision.) A petition 
praying wholly or in part that a voluntary winding-up may 
continue, subject to the supervision of the Court, shalf, for the 
purpose of giving jurisdiction to the Court over suits and 
actions, and over tie appointment of a receiver, be deemed to be 
a petition for winding-up the company by the Court; and in 
determining whether a company is to be wound up altogether 
compulsorily or under the provisions of the said 19th section, 
the Court may have regard to the wishes of the majority in 
number and value of the creditors as proved to it by any safli- 
cient evidence. 3 

3. Power of Court in proceeding under Sect. 19 of 20 ¢ 21 
Vict. c. 14, to appoint additional Liquidators.] Where any order 
is made by the Court, in pursuance of the said-19th section, for 
the continuance of a voluntary winding-up, the Court may in 
such order or in any subsequent order appoint any additional 
liquidator or liquidators; and any liquidator or liquidators so 
appointed by the Court shall have the same powers, be subject 
to the same obligations, and in all respects stand in the same 
position as if they had been appointed by the company: ‘he 
Court may from time to time remove any liquidator or liyuida- 
tors so appointed by the Court, and fill up any vacancy occa- 
sioned by such removal, or by the death or resignation of any 
such liquidator or liquidators: The Court shall in the appoint- 
ment of a liquidator or liquidators under this section consult 
any ereditor or classes of creditors it may think expedient to 
consult, for the purpose of ascertaining what appointments are. 
most for the interest of the creditors. 

4. Effect of Order of Court under the said 19th Section.] 





Where an order is made by the Court, in pursuance of the said : 


19th section, for the continuance of a voluntary winding-up, 


the liquidators appointed to conduct such winding-up may, 


subject to any order made by the Court, exercise all powers 


given to them, without the intervention of the Court, in_ the , 


same manner as if the company were being wound up alto- 
gether voluntarily; but, save as aforesaid, any order made by 
the Court, in pursuance of the said 19th section, for the 
continuance of a voluntary winding-up, shall, for all purposes, 
including the application of any provision relating to fraudulent 
preference, be deemed to be an order of the Court for winding- 
up the company by the Court, and shall confer full authority 


on the Court to make calls, or to enforce calls made by the. 


liquidators, and to exercise all other powers which it might 
have.exercised of its own motion, or on the application of the 
ofticial liquidators, if an order had been made for winding-up 
the company altogether by the Court. 

5. Jn. compulsory Winding-up, or Continuance of voluntary 
Winding-up, by Decree or Order, Contributories may be decreed 
to pay Calls.) Where an orderyinterlocutor, or decree has been 
made in Scotland for winding-up a company compulsorily, or 
where an order, interlooutor, or decree has been made in 


pursuance of the said 19th section for the continuance of a. 


voluntary winding-up, it shall be competent to the Court in 
Scotland 


during session, and to the Lord Ordinary on. the bills. 


during vacation, on production by the° liquidators of a list. 


certified by them of the names of the contributories liable in 
payment of any calls which they may wish to enforce, and of 
the amount due by each contributory respectively, and of the 
date when the same became due, to pronounce forthwith o 
decree against such contributories for payment of the sums so 
certified to be dne by each of them respectively, with interest 
from thé said date till payment at the rate of £5 per cent. per 
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annum, in the same way and to the same effect as if they had 
severally consented to registration for execution, on a charge of 
six days, of a legal obligation to pay such calls and interest; 
and such decree may be prctains 4 immediately, and no sus- 
pension thereof shall be competent, except on caution or 
consignation, unless with special leave of the Court or Lord 

6. Actions and Suits to be stayed.| Where an order has been 
made for winding up a company compulsorily, or where an 
order has been made, in pursuance of the said 19th section, for 
the continuance of a voluntary winding-up, no suit, action, or 
other legal proceeding shall be proceeded with or commenced 
against the company or the public officer thereof, or any 
member of the company in respect of a debt of the company, 
except with the leave of the Court, and subject to such terths 
as the Court may impose. 

7. Inspection of Books.|. Where an order has been made for 
winding up a company compulsorily, or where an order has 
been made, in pursuance of the said 19th section, for the 
continuance of a voluntary winding-up, the Court may make 
such order as it thinks just as to the inspection by the creditors 
and contributories of books and papers of the company, and 
such books and papers may be inspected by creditors or 
contributories, in conformity with such order of the Court, but 
not further or otherwise. 

8. Appointment of voluntary Liquidators as official Liquida- 
tors.] Where an order has been made in pursuance of the said 
19th section for the continuance of the voluntary winding-up, 
and such order is afterwards superseded by an ordor directing 
the company to be wound up compulsorily, the Court may in 
such last-mentioned order, or in any subsequent order, appoint 
the voluntary liquidators, or any of them, either provisionally 
or permanently, and either with or without the addition of any 
other persons, to be official liquidators. 

9. Power of Court to give Discretion to Official Liquidators.] 
Where the Court makes an order for winding up a company 
compulsorily, it may, if it thinks fit, provide by that or any 
subsequent order that the official liquidators may exercise any 
specified powers without the intervention of the Court. 

10. General Scheme'of Liquidation may be sanctioned by Court.] 
Where an order has been made for winding up a company 
compulsorily, or where an order has been made, in pursuance 
of the said 19th section, for the continuance of a voluntary 
winding-up, the liquidators may, with the sanction of the 
Court, and upon such notice to creditors as to the Court shall 
seem fit, at any stage of the winding-up, pay any classes of 
creditors in full,or make such other arrangement with creditors 
as the Court may sanction; and any general or partial scheme 
of liquidation, if approved of by the Court, shall be binding on 
all the creditors and contributories of the company. 


11. Reservation of Practice under old Windingsup <Acts.] 
The practice hitherto in use in the Court of Chancery in 
England in winding up companies, under “ The Joint Stock 
Companies Winding-up Act, 1848,” and “The Joint Stock 
Companies Winding-up Act, 1849,” including the service of 
summonses, notices, and other documents by post, and including 
the payment of a per-centage in lieu of fees to the’ suitors’ fee 
fund, the non-entry of orders at the registry office, and all 
powers and jurisdictions given to the said Court of Chancery 
by the said Acts, and not conferred by the Joint Stock 
Companies Acts, shall be applicable to the winding-up under 
the said Joint Stock Companies Acts of companies by the 
Court of Chancery and Courts of Bankruptcy in England, 
until rules for regulating such winding-up are made in pursu- 
ance of the powers for that purpose given by the said Joint 
Stock Companies Acts; and the Courts of Chancery and Courts 
of Bankruptcy in England may adopt such practice, powers, 
and jurisdictions, to the same extent as if the companies were 
being wound up under “ The Joint Stock Companies Winding- 
up Act, 1848,” and “The Joint Stock Companies Winding- 
up Act, 1849;” and in the case of companies engaged in 
working any mines within and subject to the jurisdiction of the 
Stannaries, and registered under the Joint Stock Companies 
Acts, 1856, 1857, the like practice, powers, and jurisdiction 
may, by rules to be made under the 98th section of “The 
Joint Stock Companies Act, 1856,” be adopted and exercised by 
the court and vice-warden of the Stannaries, so far as such 
‘practice, powers, and jurisdiction are or can be made applicable 
to that Court. 


12. Order made in England to be enforced in Ireland and 
Scotland.| Any order made by the Court in England for or in 
the course of the winding-up of a company under the Joint 





Stock Companies Acts shall be enforced in Scotland and. Ine.’ 


land in the Courts that would respectively have had jurisdiction 


in respect of such company if the registered office of the com. 
pany had been established in Scotland or Ireland, and in the 
same manner in all respects as if such order had been made by 
the Courts that are hereby required to enforce the same; and 
in like manner orders, interlocutors, and decrees made by the 
Court in Scotland for or in the course of the winding-up of 
company shall be enforced in England and Ireland, and orders 


made by the Court in Ireland for or in the course of winding. 


up a company shall be enforced in England ‘and Scotland, by 
the Courts which would respectively have had jurisdiction in 
the matter of such company if the registered office of the com. 
pany were established in the division of the United Kingdom 
where the order is required to be enforced, and in the same 
manner in all respects as if such order had been made by the 
Court required to enforce the same in the case of a company 
within its own jurisdiction. » 

18. Mode of dealing with Orders to be enforced by other 
Courts.| Where any order, interlocutor, or decree made by one: 
Court is required to be enforced by another Court, as herein. 
before provided, an office copy of the order, interlocutor, or 
decree so made shall be produced to the proper officer of the 
Court required to enforce the same, and the production of such 
office copy shall be sufficient evidence of such order, interlo- 
cutor, or decree having been made; and thereupon such last- 
mentioned Court shall cause such order, interlocutor, or decree 
to be registered, or shall take such other steps in the matter as 
may be requisite for enforcing such order, interlocutor, or 
decree, in the same manner as if it were the order, interlocutor, 
or decree of the Court enforcing the same. 

14. Power for Liquidators in voluntary Winding-up to apply 
to Court for Aid.| Where a company is being wound up alto- 
gether voluntarily, the liquidators may apply to the Court, or 
to the Lord Ordinary on the bilis in Scotland in time of vaca- 
tion, by petition, motion, the presentation of a special case, or 
in such other manner as the Court may direct, to determine 
any question arising in the matter of such winding-up, or to 
exercise, as respects the enforcing any calls, or in respect of any 
other particular matter, all or any of the powers which the 
Court might exercise if the company were being wound up 
compulsorily; and the Court, or Lord Ordinary in the case 
aforesaid, if satisfied that the determination of such question or 
the required exercise of power will be just and beneficial, ma; 
accede, wholly or partially, to such application, upon’ su 
terms and subject to such conditions as the Court thinks fit, or 
it may make such other order, interlocutor, or decree on such 
application as the Court thinks just. 





15. Power of Company to fill up Vacancies in Liquidators.) 


Where any company is being wound up altogether voluntarily, or 
is being wound up subject to the provisions of the said 19th 
section, the company in general meeting may fill up any 
vacancy occasioned by the death or resignation of any liqui- 
dator or liquidators appointed by the company. 

16. Power for Liquidators to invest.] In case of any company 
being wound up compulsorily, the liquidators may invest any 
moneys for the time being in their hands, or standing to their 
credit in the Bank of England, arising from such winding-up, 
in Government securities, including Exchequer Bills. 

17. Manner of making a Call.]. In fixing the amount payable 
by any contributory, in pursuance of the Joint Stock Com- 
panies Acts, or any of them, he shall be debited with the amount 


of all debts due from him to the company, including theamount + 


of the call, and shall be credited with all sums due to him from 
the company on any independent contract or dealing between 
him and the company, and the balance, after ing such 
debit ani credit as aforesaid, shall be deemed to be the sum 
due. 

18. Calls proveable against Bankrupts’ or Insolvents’ Estates.) 
All calls made or tobe made on any shareholder or. contribu- 
tory, in pursuance of any of the Joint Stock Companies Acts, 
shall, in the event of such shareholder or contributory becoming 
bankrupt or insolvent, be proveable against his estate. 


19. Section 16 of 20 g 21 Vict. c. 14 led, and this Section 
to be substituted.| The 16th section of “ The Joint Stock Com- 
panies Act, 1857,” shall be repealed; and in lieu thereof be it 
enacted as follows: The liquidators shall have power to com- 
promise all calls and liabilities to calls, debts, and liabilities 
capable of resulting in debts, and all claims, whether present 
or future, certain or contingent, ascertained, or sounding only 
in damages, subsisting or supposed to subsist between the 


company and any contributory or alleged contributory, or other 
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debtor or person apprehending liability to the company, upon 
- the receipt: of such sums, payable at such times, and generally 
upon 8 terms as may be agreed upon, with power for the liqui- 
dators'to take any security for the discharge of such debts or 
liabilities, and to give complete discharges in respect of all or 
any such calls, debts, or liabilities; subject to the proviso, that 
wherean order has been made by the Court for winding-up a com- 
pany compulsorily, or where an order has been made, in pursuance 
of the said 19th section, for the continuance of a voluntary 
winding-up, no such compromise shall be made, except in 
accordance with the directions of the Court, as expressed 
generally in any order made by the Court, or as given in each 
i case, and after giving such notice to creditors, or any 
ion of them, as the Court shall direct; and that where a 
company is being wound up altogether voluntarily no such 
compromise shall be effected, except with the sanction of a 
resolution of the company, or of a general or particular 

power delegated to the liquidators by a special resolution. 

20. Prosecution of delinquent Directors in the Case of compul- 
sory or Continuance of voluntary Winding-up.] Where any order 
is made for winding-up a company compulsorily, or for 
the continuance of a voluntary winding-up, subject to the 
provisions of the said 19th section, if it appear in the course of 
such winding-up that any past or existing director, manager, 
public officer, or member of such company, has been guilty of 
any offence in relation to the company for which he is criminally 
responsible, the Court may, on the application of any person 
interested in such winding-up, or of its own motion, direct the 
official liquidators, or the liquidators (as the case may be), to 
institute and conduct a prosecution or prosecutions for such 
offence, and to order the costs and expenses to be paid out of 
the assets of the company. 

21. Prosecution of delinquent Directors, ¢c., in case of voluntary 
Winding-up.] Where a company is being wound up altogether 
voluntarily, if it appear to the liquidators conducting such 
winding-up that any past or existing director, manager, public 
officer, or member of such company, has been guilty of any 
offence in relation to the company for which he is criminally 
responsible, it shall be lawful for the liquidators, with the 
previous sanction of the Court, to prosecute such offender, 
and all expenses properly incurred by them in such prosecution 
shall be payable out of the assets of the company in priority to 
all other liabilities. 

22. Application of Act to existing Winding-up.] This Act 
shall apply in cases where an order has been already made for 
winding-up a company compulsorily, or where an order has 
been made, in pursuance of the 19th section, for the continuance 
of a voluntary winding-up, or where a company is in the course 
of being wound up altogether voluntarily. 

23, Companies may register for Purposes of winding-up.| Any 
company or copartnership, consisting of seven or more persons, 

ing by its constitution a capital of fixed amount, divided 
py it also of fixed amount, if it legally carried on the 
business of banking previousiy to “The Banking Companies 
Act, 1857,” is entitled to register itself or to continue registered 
under “The Joint Stock Banking Companies Act, 1857,” for 
the purpose of winding-up under that Act, and if it legally 
carried on any other business than banking, except that of 
insurance, previously to the passing of “The Joint Stock Com- 
panies Act, 1856,” is entitled to register itself or to continue 
registered under “The Joint Stock Companies Act, 1856,” or 
the Joint Stock Companies Acts, 1856, 1857, for the purpose of 
Winding-up under those Acts. 


24, Application of Act to other Acts.] This Act shall extend 
to the provisions of the Joint Stock Companies Acts, 1856, 
1857, incorporated with “The Joint Stock Banking Companies 


Act, 1857.” 

CAP. LXI. 

An Act to authorise the Inclosure of certain Lands in pursuance 
of a@ Special Report of the Inclosure Commissioners of Eng- 
land and Wales, [2nd August, 1858. 

CAP. LXII. 

An Act to continue certain Acts to prevent the Spreading of Con- 
tagious or Infectious Diseases among Sheep, Cattle, and other 
Animals. [2nd August, 1858. 

CAP. LXIII. 
An Act to contiuue certain Turnpike Acts in Great Britain. 
{2nd August, 1858. 
CAP. LXIV. 

An Act to make further Provision for the Practice of Vaccination 

in Ireland, [2nd August, 1858. 
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CAP. LXV. 


An Act to amend an Act of the last Session, to render more 
effectual the Police in Counties and Burghs in Scotland. 
[2nd August, 1858, 
CAP. LXVI. 


An Act to amend the Act of the Ninth § Tenth Years of her presen* 
Majesty, c. 39, and to abolish Foot-passenger Tolls on Chelsea 
Bridge after Payment of the sum of £80,000 and Interest. 

[2nd August, 1858. 
CAP. LXVIL 

An Act to repeal certain Enactments requiring Returns to be made 
to One of the Secretaries of State. [2nd August, 1858. 

WHEREAS certain of the returns now required to be made to 

one of her Majesty's principal secretaries of state, which entail 

charges on local funds, have become unnecessary: Be it enacted 

&c., as follows :— 

1. From and after the passing of this Act the following 
enactments requiring returns to be made or transmitted to one 
of her Majesty’s principal secretaries of state shall be repealed 
(that is to say)— 

1. 4 Geo. 4, c. 64, 8.24, and 2 § 3 Vict. c. 56,8. 10—Prisons 
Report.] Sect. 24 of 4 Geo. 4, c. 64, for consolidating 
and amending the laws relating to the building, repair- 
ing, and regulating of certain gaols and houses of cor- 
rection in England and Wales, and s. 10 of 2 & 3 Vict. 
c. 56, for the better ordering of prisons. 

. 5 § 6 Will. 4, c.76—Borough Police Returns.| So much 
of s. 86 of the 5 & 6 Will. 4, c. 76, as enacts that the 
watch committee of every borough shall transmit quar- 
terly to one of her Majesty’s principal secretaries of state 
a report of the number of men appointed to act as con- 
stables or policemen in such borough, and of the de- 
scription of arms, accoutrements, and clothing, and other 
necessaries furnished to each man, and of the salaries, 
wages, and allowances payable to such constables or 
policemen, and of the number and situation of all 
station-houses in such borough, 

. 2 § 3 Vict.c. 71, s. 15—Police Courts Returns.} So much 
of s. 15 of the 2 & 3 Vict. c. 71, as requires an abstract 
to be furnished to one of her Majesty’s principal secre- 
taries of state, of all reports furnished for the use of the 
quarterly meetings of magistrates therein mentioned. 

. 7 § 8 Vict. c. 101—Bastardy Returns.] Sect. 11 of the 
7 & 8 Vict. c. 101. 

- 10 § 11 Vict. c. 82—Juvenile Offenders Returns.| So 
much of s. 11 of the 10 & 11 Vict. c. 82, as enacts that 
the clerks of the peace of every county, borough, liberty, 
or place, shall transmit to one of her Majesty’s principal 
secretaries of state a monthly return of the names, 
offences, and punishments of all persons convicted under 
the provisions of that Act, with such other particulars 
as may from time to time be required. 


CAP, LXVIIL 


An Act to amend the Law concerning detached Parts of Counties. 

[2nd August, 1858. 
WHEREAS, by the Act 2 & 3 Vict. c. 93, “ For the Establish- 
ment of County and District Constables by the Authority of 
Justices of the Peace,” it was enacted, that, for the purposes of 
that Act, all detached parts of counties should be considered as 
forming part of that county by which they were surrounded, 
or if partly surrounded by two or more counties, then as form- 
ing part of that county with which they had the longest com- 
mon boundary, and so much of every such detached part of any 
county which was not of itself an entire hundred, wapentake, 
ward, rape, lathe, or such other division of a county, should be 
considered as forming part of that hundred, ward, wapentake, 


rape, lathe, or such other division whereby it should be sur- 


rounded, in the county of which it should be considered a part, 
for the purposes of that Act, or if partly surrounded by two or 
more hundreds, wapentakes, wards, rapes, lathes, or such other 
divisions, then as forming part of that one with which it should 
have the longest common boundary: And whereas by the Act 
3 & 4 Vict. c. 88, to amend the firstly herein recited Act, it 
was enacted, that it should be lawful for the justices of any 
two or more neighbouring counties, in their several general or 
quarter sessions assembled, from time to time to agree that such 
parts of their several counties as to them should seem fit should 
for the purposes of the firstly herein recited Act be considered 
as forming part of any other of the said counties; and when- 
ever any such district should be so transferred for the purposes 
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of the said Act from one county to another, with the consent 
of the justices of both the last-mentioned counties, such dis- 
trict should be considered for the purposes of the said Act as if 
it were detached from the county to which it belonged, and 
wholly surrounded by the county to which it was so trans- 
ferred: And whereas by’ the Act 7 & 8 Vict. c. 61, it was 
enacted, that every part of any county in England or Wales 
which was detached from the main body of such county should 
be considered for all purposes as forming part of that county 
of which it was considered a part for the purposes of the elec- 
tion of members to serve in Parliament as knights of the shire, 
under the provisions of an Act passed in the-3rd year of the 
reign of his late Majesty [2 & 3 Will. 4, c. 64], intituled “An 
Act to settle and to describe the Divisions of Counties, and the 
Limits of Cities and Boroughs, in England and Wales, in so far 
as respects the Election of Members to serve in Parliament :” 
And whereas several parts of counties which before the passing 
of the said Act of the 7th & Sth Vict. were detached from the 
main bodies of such counties are also detached from the main 
bodies of the counties of which under that Act they respec- 
tively form parts,-or may be conveniently united with other 
counties: And whereas it is expedient to make such provision 
as liereinafter. mentioned in relation to’ detached parts of 
counties: Be it therefore enacted &c., as follows :— 


1. Detached Parts of Counties may be transferred for the Pur- 
poses of the Constabulary.| It shall be lawful for the justices of 
any two or more neighbouring counties, in their several general 
or quarter sessions assembled, notwithstanding the said Act of 
the 7th & 8th Vict., from time to time to agree that any detached 
part of any county shall for the purposes of the Acts relating 
to county and district constables be considered as forming part 
of the county by which the same is surrounded, or if partly 
surrounded by two or more counties, then as forming part of 
that county with which such part has the longest common 
boundary; and whenever any part of any county is so trans- 
ferred, such part shall be subject to the provisions of the said 
Acts of the 2nd & 3rd Vict. and the 3rd & 4th Vict. concerning 
detached parts of counties, as the same would have been if the 
said Act of the 7th & 8th Vict. had not been passed. 


2. Recited Provisions of 3 § 4 Vict. c. 88, to extend to Parts 
annexed under 7 § 8 Vict. c. 61.] The provision hereinbefore 
recited of the said Act of the 3rd & 4th Vict. shall extend to 
any part of a county which did not form part of such county 
before the passing of the said Act of the 7th & 8th Vict., in like 
manner as if the same had always formed part of such county. 


3. Power to contract for Care of Prisoners.] Where any 
agreement is made as aforesaid in relation to any detached part 
of a county, the justices entering into such agreement may, 
with the approval of one of her Majesty’s principal secretaries 
of state, also agree for the support and maintenance in any gaol 
or house of correction belonging to the county to which such 
detached part is assigned under such agreement of any 
prisoners committed thereto from such detached part, and for 
the payment, where the occasion shall require, of all or any 
part of the expenses of additions or alterations of or to such 
gaol or house of correction which may be required by reason of 
the commitment of such prisoners thereto; and every prisoner 
committed from such detached part, who would or might other- 
wise be confined in the gaol or house of correction of the 
county to which such detached part belongs, may be lawfully 
committed or remowed to and confined in the gaol or house of 
correction receiving him under such agreement; and all 
prisoners so confined in such gaol or house of correction, 
whether before or after trial, shall be subject in all matters and 
things to the same rules and regulations as if they were 
committed to such gaol or house of correction by any of the 
justices having jurisdiction over the same, and if committed 
before trial shall be triable and tried in the same manner as if 
their offences had been committed in the county to which such 
gaol or house of correction belongs; and the moneys to be paid 
under such agreement for the support and maintenance of such 
prisoners, and other such expenses as aforesaid, shall be raised 
in the same manner as moneys for defraying the expenses of 
any gaol or house of correction of the county to which such 
detached part belongs, to which such prisoners would or might 
have been committed if such agreement had not been made. 


CAP. LXIX. 
An Act to impose Fees on the branding of Barrels under the Acts 
concerning the Herring Fisheries in Scotland. 


CAP, LXX. ak 
An Act to amend the Act of the Fifth and Sieth Years of hap 
present Majesty, to consolidate and amend the Laws 

to the Copyright of Designs for ornamenting Articlés of Manus 
Sacture. [2nd August, 1858, 
WHEREAS, by 5 & 6 Vict. c. 100, intituled “An Act 
consolidate and amend the Laws relating to the Copyright of 
Designs for ornamenting Articles of Manufacture,” hereinafter’ 
called “ The Copyright of Designs Act, 1842,” there was granted’ 
to the proprietor of any new and original design’ in réspect Of 
the application of any such design to ornamenting aity artidlé’ 
of manufacture contained in the 10th class therein mentioned, 
with the exceptions thetein mentioned, the sole right to apply 
the same to any articles of manufacture, or any stich substances’ 
as therein mentioned, for the term of nine calendar months, to 
be computed from the time of such desig being Hy pn 
according to the said Act: And whereas it is expedient that the 
term of copyright, in respect of the application of designs ti 
the ornamenting of articles of manufacture comprised in ‘the 
said 10th class, should be extended, and that some of the 
visions of the said Act should be altered, and that further pro- 
vision should be made for the prevention of piracy, and for the’ 
protection of copyright in designs under the Acts in the schedule 
hereto annexed, and hereinafter called “ The Copyright of 
Designs Acts:” Be it therefore enacted &c., as follows; that is 
to say :— 

1. Short Title.] In citing this Act for any purpose whatsoever 
it shall be sufficient to use the expression “ ‘The Copyright of 
Designs Act, 1858.” 

2. Copyright of Designs Acts, and this Act to be as One.| The 
said copyright of designs Acts and this Act shall be construed 
together as one Act. 

3. Extension of Term of Copyright as to the Tenth Class men. 
tioned in 5 § 6 Vict. c. 100.] In respect of the application. of 
any new and original design for ornametiting any article of 
manufacture contained in the 10th class mentioned in “ The 
Copyright of Designs Act, 1842,” the term of copyright shall 
be three years, to be computed from the time of such design 
being registered, in pursuance of the provisions of “ The Copy- 
right of Designs Acts,” and of this Act: Provided nevertheless, 
that the term of such copyright shall expire on the 21st Decem- 
ber in the second year after the year in which such design was 
registered, whatever may be the day of such registration, 

4, Copyright not to be prejudiced if Articles marked. |} Nothing 
in the 4th section of “The Copyright of Designs Act, 1842” 
shall extend or be construed to extend to deprive the proprietor 
of any new and original design applied to ornamenting any 
article of manufacture contained in the said 10th class of. the 
benefits of “ The Copyright of Designs Acts,” or of this Act: 
Provided there shall have been printed on such articles, at eath 
end of the original piece theréof, the name and ess of such 
proprietor, and the word “ registered,” together with the years 
for which such design was registered. 


5. Pattern may be registered.| And be it declared, that the 
registration of any pattern or portion of an article of manufac. 
ture to which a design is applied, instead or in lieu of a 
drawing, print, specification, or description in writing, shall, 
as valid and effectual, to all intents and. purposes, as if su 
copy, drawing, print, specification, or description in writing, 
been furnished to the registrar under “The Copyright 9 
Designs Acts.” 

6. Proprietor to give the Number and Date of Registration) 
The proprietor of such extended copyright shall, on applicati 
by or on behalf of any person producing or vending any ue 
of manufacture so marked, give the number and the date « 
registration of any article of manufacture so marked; and aay 
proprietor so applied to who shall not give the number and date 
of such registration shall be subject to a penalty of £10, to be 
recovered by the applicant, with full costs of suit, in any couft 
of competent jurisdiction. 

7. Penalty on issuing Articles not so marked.) Any person 
who shall wilfully apply any mark of registration to any arti 
of manufacture in respect whereof the application of the design 
thereto shall not have been registered, or atter the term of copy- 
right shall have expired, or who shall, during the term of edpy- 
right, without the authority of the proprietor of any regis 
design, wilfully apply the mark doe on the piece of any 
article of manufacture, or who shall knowingly sell or issue aly 
article of manufacture to which such mark ie been wilfully 
and without due authority applied, shall be subject to a Lge 
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.»@. Proceedings for Prevention of Piracy may be instituted in 
the Courts.) Notwithstanding anything in the “ The 
Copyright of Designs Acts,’ it shall be lawful for the proprietor 
of copyright in any design under “ The Copyright of Designs 
Aots,” or this Act, to institute proceedings in the county court 
of the district within which the piracy is allegéd to have been 
; i for the recovery of damages which he may have 
sustained by reason of such piracy: Provided always, that in 
any such proceedings the plaintiff shall deliver with his plaint 
a statement ‘of particulars as to the date and title or other de- 
scription of the registration whereof the copyright is alleged to 
be pirated, and as to the alleged: piracy; and the defendant, if 
he intends at the trial to rely as a defence on any objection to 
yright, or to the title of the proprietor therein, shall 
ted titice th ths thantier provided ih the 76th section of the 
& 10th Vict. c. 95, of his inténtion to rely on such special 
defence, and shall state in such notice the date of publication 
and other particulars of any designs whereof prior publication 
ig alleged, or of any objection to such copyright, or to the title 
of the proprietor to such copyright; and it shall be lawful for 
the,judge of the county court, at the instance of the defendant 
or plaintiff respectively, to.require any statement or notice so 
delivered by the plaintiff or of the defendant respectively to be 
amended in such manner as the said judge may think fit. 
9. The Proceedings of County Courts Acts applicable to Pro- 
ings for Piracy of Designs.) The provisions of an Act of 
the 9th & 10th Vict. c. 95, and of the 12th & 13th Vict. c. 100, 
as to proceedings in any plaint, and as to appeal, and as to 
writs of prohibition, shall, so far as they are not inconsistent 
with or repugnant to the provisions of this Act, be applicable to 
any proceedings for piracy of copyright of designs under the 
said Copyright of Designs Acts or this Act. 
SCHEDULE referred to in the foregoing Act. 
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6 & 7 Viet. ©. 65. An Act to amend the Laws relating to the Copy- 
(22 Aug., 1843.) right of Designs. z 

18 & 14 Vict. c. 104, | An Act to extend and amend the Acts relating to 
[14 Ang., 1850.) the Copyright of Designs. 


An Act to extend the Provisions of the Designs 
Act, 1850, and to give Protection from Piracy to 
Persons exhibiting new Inventions in the Ex- 
pae of the Works of Industry of all Nations 


14 Vict. ¢. 8. 
(1) April, 1851.) 








CAP. LXXL 
An Act to substitute in certain Cases. the Bishop of one Diocese 

Sor the Bishop of another as a Trustee of certain Trusts. 

[2nd August, 1858. 
WHEREAS it frequently happens that the bishop of a diocese 
is.a trustee of real or personal estate for charitable or other public 
purposes, or is invested with powers in relation to charities and 
public trusts within his diocese: And whereas, in consequence 
of the altered limits of dioceses in England it is expedient to 
make new provisions for such cases: Be it enacted &c., as 
follows :— 

1. Charity Commissioners may make Order enabling Bishop o 
one Diocese to act for another, as to certain Taste, So.) ie a 
cases in which the may a & diocesé is, as such bishop, alone 
or jointly with any other person or persons, trustee of or 
invested with any power of nomination or control or other 

wer relation to nh es a or other trust 

public purposes within, or in favour of the clergy, parish. 
ioners, or other persons or objects of or belonging ns rps 
which at the time whén such bishop or his predecessor was first 
invested with such trust or power was within that diocese, or 
concerning any church or chapel in any such place, and by 
reason of an alteration of the limits of the diocese such place is 
transferred to and included in some other diocese, it shall be 


lawful for the ity Commissioners for England and Wales, if 
os D ior eee 
le. or yy reason of the place being then 
within diocese, and may be conveniently vested in the 


bishop in whose diocese such place is included, to make an order 
under their seal substituting the date thereof for the first- 
mentioned bish6p the bishop of the diocese in which such -place 
is included, and such order shall operate to vest in such lastly- 
mentioned bishop, either solely or jointly with any other person 
or persons, as the case may require, all estate, property, stock, 
funds, moneys, securities, rights, titles, patronage, and authority 
in relation to the charity or trust, as fully and effectually as if 
he had been originally appointed to have and exercise the 





2. Order to be made on the Application of the Bishops, or of one 
of them.| Provided, That every order to be made under this 
Act shall be made upon the application of the bishops con- 
cerned in such order, or one of them; and no such order shall 
be made in relation to any advowson or right of patronage or 
presentation, part of the possessions of a see, which might be 
exchanged or otherwise disposed of by scheme of the Ecclesias- 
tical Commissioners confirmed by her Majesty in council; nor 
shall any such order under this Act be made in relation to any 
ecclesiastical patronage or power of nomination or appointment 
of any curate, chaplain, or spiritual person under any trust 
without the consent of the Ecclesiastical Commissioners under 
their common seal. 

3. How Costs are to be defrayed.| Any costs necessarily 
incident to effecting the aforesaid transfers shall be defrayed by 
order of the said Charity Commissioners out of the property, 
real or personal, as the said Charity Commissioners may direct, 
which shall be transferred as aforesaid. 

4. Nothing to affect Trusts, ¢c., within the Universities, and 
Colleges of Eton, Winchester, and Westminster.] Provided 
always, That nothing herein contained shall be construed to 
extend to or in any way affect trusts of a visitorial or any 
other nature or character exercised in or over any college, hall, 
or school within the precincts or under the jurisdiction or 
government of either of the universities of Oxford or Cam- 
bridge, or in or over the colleges or schools of Saint Mary at 
Eton, Saint Mary at Winchester, and Saint Peter at Westmin- 
ster. 

5. Nothing to affect certain Endowments, §c.] Provided also, 
That nothing in this Act contained shall be construed to extend 
to endowments of an eleemosynary or any other character, 
whose foundation trusts are or may be governed by any Specific 
Act of Parliament. 

CAP. LXXII. 


An Act to facilitate the Sale and Transfer of Land in Treland. 

2nd August, 1858. 
WHEREAS an Act was passed in the 12th & 13th of Vict. 
intituled “ An Act further to facilitate the Sale and Transfer 
of Incumbered Estates in Ireland” [12 & 13. Vict. c. 77]: 
And whereas a certain other Act was passed in the 15th & 16th 
of Vict., intituied “ An Act to continue the Powers of applying 
for a Sale of Lands under the Act for facilitating the Sale and 
Transfer of Incumbered Estates in Ireland” [15 & 16 Vict. 
¢. 67]: And whereas a certain other Act was passed in the 
16th & 17th of Vict., intituled “An Act for continuing and 
amending the Act for facilitating the Sale and Transfer of In- 
cumbered Estates in Ireland” [16 & 17 Vict. c, 64]: And 
whereas a certain other Act was passed in the 18th & 19th 
of Vict., intituled “An Act to extend the Period for applying 
for a Sale under the Acts for facilitating the Sale and ‘lransfer 
of Incuinbered Estates in Ireland” [18 & 19 Vict. c, 73]: And 
whereas a certain other Act was passed in the 19th & 20th of 
Vict., intituled “ An Act to extend the Period for applying for 
a-Sale under the Acts for facilitating the Sale and ‘iransfer of 
Incumbered Estates in Ireland” [19 & 20 Vict. c. 67], and to 
amend the said Acts: And whereas it is expedient to create 
& permanent Court for the sale and transfer of land im ireland, 
whether the same shall be incumbered or unincumbered, and 
to invest the said Court with other and more extensive powers 
than those conferred by the said recited Acts: Be it therefore 
enacted &¢., as follows :— 

1. Construction of certain Terms in this Act.] In the con- 
struction of this Act (except where the context or other pro- 
visions of this Act require a different construction), 

The word “land” shall inelude and extend to manors, ad- 
vowsons, rectories, messuages, tithes, lands, tenements, 
rents, annuities charged on lands and hereditaments of 
any tenure, or any estate therein, partial, derivative, or 
otherwise, and whether such land be held as freehold. or 
ehattel, or held by lease, or whether subject to any fee- 
farm or other perpetual rent, with or without the condi- 
tion of re-entry for securing the same or otherwise, or 
whether corporeal or incorporeal, and whether a divided 
or undivided share; a 

And the word “estate” shall include and extend to an 
éstate in equity as well as at law, and to an equity of 
redemption, and to the benefit of any covenant. or con- 
tract for or right of renewal, and whether this land be 
held in fee simple or for any lesser estate, or held by 
lease; 

And the word “lease” shall include an agreement for a 
lease, and the estate or interest created or agreed to be 
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created by such lease or agreement in the whole or in 
any part of the land therein comprised; 

And the expression “lease in perpetuity” shall mean any 
lease or grant for one or more life or lives, with or with- 
out a term of years, or determinable upon the expiration 
of any given term of years, or for years determinable on 
one or more life or lives, or for years absolute, with a 
covenant or agreement in any of such cases, whether in 
the same or any other instrument, for the perpetual re- 
newal of such lease or grant, whether such lease shall 
be derived out of the inheritance or by way of under- 
lease out of any other lease or estate; 

The word “owner,” as applied to land, shall include any 
person beneficially entitled in possession to an estate in 
fee simple or fee tail, or quasi fee tail, or for any lesser, 
partial, or derivative or other estate, freehold or chattel, 
at law or in equity, or any person entitled to such estate 
as a trustee for sale; 

And the words “person or owner” shall extend to a body ; 
politic or corporate, as well as to an individual ; ‘ 

And the word “judge” shall mean one of the the judges of 
the “ Landed Estates Court, Ireland ”; 

And the expression “ the “ judge” shall mean the judge of 
the said court before whom the matter shall be pending 
of which the section is conversant; 

And the expression “Commissioners of her Majesty’s 
Treasury” shall mean the Commissioners of her 
Majesty’s Treasury for the time being, or such members 
of them as are competent to perform acts for the said 
commission at large, or the Lord High Treasurer for the 
time being; 

And the word “incumbrance” shall mean any legal or 
equitable mortgage in fee, or for any less estate, and also 
any money secured by a trust, and also any legacy, por- 
tion, lien, or other charge, whereby a gross sum of money 
is secured to be paid on an event, or at a time certain, 
and also any annual or periodical charge, which, by the 
instrument creating the same, or any other instrument, 
is made purchaseable on payment of a gross sum of 
money, and every other charge upon land which is 
deemed an incumbrance in a court of equity, and which 
a court of equity would discharge by a sale of the land 
charged, or by the appointment of a receiver over the 
same; 

And the word “incumbrancer” shall mean a person 
entitled to an incumbrance absolutely, or a person 
entitled to the absolute or any partial or lesser interest, 
in an incumbrance, or in any part thereof; ‘ 

And the word “court” shall mean the “Landed Estates 
Court, Ireland”; and where the expression “ the court” 
shall be used in connexion with any act to be done or 
order to be made by the same, it shall mean the judge 
of the said court before whom the matter referred to 
shall be pending; 

And the words “ Lord Chancellor” shall mean as well the 
Lord High Chancellor of Ireland as the Lord Keeper or 
Lords Commissioners of the Great Seal for the time 
being. 

2. Title of Court, and Place of Sitting.| A court is hereby 
constituted, to be called the “ Landed Estates Court, Ireland,” 
with power to exercise such jurisdiction and authority as hersin- 
after provided, and to hold its ordinary sittings at such place or 
places in the city of Dublin as the Lord Lieutenant of Ireland 
in council shall from time to time appoint. 

3. First Judges of the Court.| There shall be three judges of 
the said court; and Henry Martley, Esq., Mountifort Longfield, 
Esq., LL.D., and Charles James Hargreave, Esq., shall be and 
are hereby constituted first judges of the said court. 

4. Appointment of future Judges.| It shall be lawful for her 
Majesty and her successors from time to time, when and as 
often as any vacancy shall occur in the office of any of the said . 
judges of the said court hereinbefore named, or of any of their 
successors for the time being, by death, resignation, or removal 
from office, by letters patent under the great seal of Ireland, to 
appoint a fit person, being a practising barrister of at least 
fifteen years standing, who shall have actually practised fifteen 
years in her Majesty’s superior courts in Dublin, and shall not, 
at the time of his appointment to such office, have retired from 
such practice, to supply such vacancy. 

5. Judges to hold Office during good Behaviour.| Each of the 

id judges hereinbefore named, and every other judge hereafter 
be jesty and her s' under the 





juccessors, 
provisions of this Act, shall held his office during good be- ‘ 


haviour: Provided always, that it shall be lawful for her 
Majesty to remove any such judge from his office upon ay 
address of both Houses of Parliament. 

6. Oath of Judges.| Every such judge as aforesaid shall; be. 
fore executing any of the duties of his office, take the following 
oath, which the Lord Chancellor of Ireland or the Master of 
the Rolls for the time being is hereby respectively authorised 
and required to administer :— we 


“T, A. B., do solemnly and sincerely promise and swear, that | 


I will duly and faithfully, and to the best of my skill and power, 
execute the office of judge of the ‘ Landed Estates Court, Ire. 
land.’ So help me God.” 
Every such judge as aforesaid shall have rank and precedence 
next after the puisne judges of her Majesty’s superior courts of 
common law and the judge of the Court of Probate in Ireland, 

7. Judges not to sit in House of Commons.| No judge ap. 
pointed under this Act shall, during his continuance in such 
office, be capable of being elected or of sitting as a member of 
the House of Commons. 

8. Court to have a Seal.] The said “Landed Estates Court, 
Ireland,” shall cause to be made a seal for their said court, and 
shall cause to be sealed therewith all orders, conveyances, and 
other instruments made by or proceeding from the said court 
in pursuance of this Act, and all such orders, conveyances, and 
other instruments, or copies thereof, purporting to be sealed with 
the seal of the said court, shall be received in evidence without 
any further proof thereof. 

9. Officers to be appointed.| There shall be one registrar, one 
taxing officer, one accountant for said court, one examiner for 
each judge, and so many clerks and other officers for the said 
court (save the office of master) as the Lord Chancellor of Ire- 
land, with the sanction of the Commissioners of her Majesty's 
Treasury, may from time to time think fit. 

10. First Appointment of Offcers.] Henry Carey, Esq., the 
present secretary to the Court for the Sale of Incumbered 
Estates, shall be the first registrar, Richard Augustine Fits 
Gerald shall be the first taxing officer, and Thomson Seed shall 
be the first accountant of the said Landed Estates Court, 
Ireland; and the several examiners for the said judges shall be 
appointed under the hand of the said judges respectively. 

11. Certain Officers to be transferred to such Situations as 
Judges may select.| Such of the other clerks and officers now 
employed in the said court for the Sale of Incumbered Estates 
shall be transferred to such situations in the court hereby 
created as the judges of the said Court, or any two of them, 
shall, with the approbation of the Lord Chancellor, select and 
appoint as best qualified for such situations, or, in default of 
appointment by them, as the Lord Chancellor himself sliall 
select and appoint. 

12. Future Appointment of Offcers.] The registrar, taxi 
officer, and accountant of the said court hereby constitu 
upon the death, resignation, or removal of the persons respec 
tively appointed or to be appointed from time to time to the 
said offices, and the persons to be appointed to any situation 
which is of a general nature in the said court, and not attached 
to any particular office, and every officer who shall. preside in 
any office, shall be appointed by warrant of the Lord Lieutenant, 
on the joint recommendation of the judges of the court; or, in 
default of such joint recommendation, by the Lord Lieutenant 
at his discretion; and the examiners of the said judges, and 
other officers immediately attached to their respective courts or 
chambers, shall, from time to time, be appointed by such judges 
respectively for the time being as such office shall become 
vacant, and the several other inferior officers or clerks shall, 
save in the case of such transfer as aforesaid, be appointed by 
the said judges jointly. 

13. Salaries of Oficers.| There shall be paid to Henry 
Martley, Esq., a salary of £3000 a year; there shall be paid to 
Montifort Longfield, Esq., and Charles James Hargreave, 4 
salary of £2500 a year each, and to every future J 
said court a salary of £2500 a year each; and there 
paid to the registrar, taxing officer, accountant, and the several 
other officers and clerks who shall be appointed under the 

rovisions of this Act, such salarieg as the commissioners of 
Majesty's Treasury shall approve, upon the recommend- 
ation of the judges of the said court, with the a of the 
Lord Chancellor, all which several salaries be payable 
uarterly, i 

14, Certain Officers to hold their Cffoss} during* Bew 
haviour.| The vo cer, = and 
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said court, with the sanction of the Lord Chancellor of Ireland, 
for some reasonable cause to be in the said order expressed; and 
all other officers of the said court shall be removable by the 
‘oint order of the said judges thereof, with the sanction of the 
Lord Chancellor. 

15. Qualification of Officers.] No person, save such as shall 
transferred under the provisions of this Act, shall be ap- 
ted examiner, registrar, or taxing officer of the said court 

who shall not have been a barrister or solicitor of at least six 

standing, unless he shall have filled some office or offices 
in the Court for the Sale of Incumbered Estates or the cour: 
hereby constituted, or some offices in both courts, or some 
office or offices in the Court of Chancery, for a period of five 
years, 

16. Officers to act in Person.] The registrar, taxing officer, 
accountant, and examiners shall execute their respective offices 
in person, and not by deputy, unless where a deputy for the 
execution of any of such offices shall be appointed for that 
purpose by the Lord Chancellor in the case of temporary illness or 
other unavoidable accident; and no officer of the said court shall, 
during the term of his holding such office, directly or indirectly 
practise as a barrister or attorney, or participate in the fees of 
any other person so practising. 

17. Privilege of Barristers and Solicitors.] Barristers and 
solicitors shall respectively have and enjoy the like privilege of 
practising before and be subject to the like authority of the said 
court as they have and enjoy and are subject to in her 
Majesty’s High Court of Chancery, or the Court for the Sale of 
Incumbered Estates in Ireland. 

18. Salaries of Judges and Officers.| The salaries payable to 
the judges of the said court under this Act shall be issued and 
payable out of and charged upon the Consolidated Fund of the 
United Kingdom of Great Britain and Ireland, and the salaries 
payable to the other officers of the said court under this Act 
shall be payable out of such funds as shall be provided by 
Parliament for such purpose, and all such salaries shall be paid 
by equal portions, quarterly, and the first of such payments, or 
a proportionate part thereof, to be computed from the time of 
the appointment of such judge, shall be made on such of the 
said days of payment as shall first happen after the date of such 
appointment; and upon the resignation, death, or removal from 
office of any such judge, or his executors or administra- 
tors, shall be paid such proportionate part of his salary as 
shall have accrued from the times of the commencement of 
such salary, or from the last day of payment thereof, to the 
time of such resignation, death, or removal from office. 

19. Retiring Pension of Judges.| Her Majesty, by letters 
patent under the great seal of the United Kingdom, may grant 
unto any person exercising the office of judge of the said court, 
in pursuance of this Act, an annuity not exceeding two-thirds 
of the salary of such judge, to commence immediately after the 
period when the person to whom such annuity shall be granted 
shall resign the said office of judge, and to continue from 
thenceforth during the natural life of the person to whom the 
same shall be granted; provided that no such judge shall be 
entitled to such retiring allowance until he shall have served 
for a period of at least fifteen years; and such annuity shall be 
issued and payable out of and charged upon the Consolidated 
Fund of the United Kingdom of Great Britain and Ireland; and 
such annuity shall be paid quarterly by equal portions, and the 
first quarterly payment, or a proportionate part thereof, to be 
computed from the time of the resignation of the said officer, 

be made on such of the same days as shall happen next 
after the resignation of the said officer, and the executors and 
administrators of the person to whom the same annuity shall 
be granted as aforesaid shall be paid such proportionate part of 
the said annuity as shall accrne from the commencement of the 
last quarterly payment thereof, as the case may be, to the day 
of his death; Provided that it shall be lawful for her Majesty, 
in and by such letters patent, to limit the duration of payment 
of such annuity or any part thereof to such period of time 
during the natural life of such person in which he shall not 
exercise any office of profit under her Majesty, so that such 
annuity, together with the salary and profits of such other 
office, shall together not exceed in the whole the amount of the 
of the office previously held; Provided also, that no 

‘ granted to any person having executed the office of 
Judge of the said court under this Act shall be valid unless 
ich person shall have continued in the said office, or in the 
said office and the office of Commissioners for the Sale of Incum- 
dered Estates in Ireland, or in the office of s judge in one or more 
Saraueatets ntmapetentqrsts, forthe peried of Steen ears, OF 
shall he inflicted with some permanent infirmity disabliug him 





from the due execution of his office, which shall be distinctly 
recited in the said grant. 

20. Retiring Pension of Officers—Compensation to ploy 
Officers of the Incumbered Estates Court.] Every registrar, 
taxing officer, accountant, examiner, or other officer, who shall 
hold office under the provisions of this Act, shall be entitled to 
the like retiring allowances and upon the same conditions as by 
the “Court of Chancery (Ireland) Regulation Act, 1850,” are 
provided in respect of the offices of the said Court of Chan- 
cery; and all the provisions of the said Act relating to such 
retiring allowances shall extend to and include the officers of 
the Court hereby created, and their respective salaries, save that 
the said retiring allowances shall be paid out of such moneys as 
may be provided by Parliament for that purpose: Provided that 
in estimating the length of service the time during which any 
such officer shall have filled any office in the Court of the Commis - 
sioners for the Sale of Incumbered Estates in Ireland, or in the 
Court of Chancery, or the superior courts of common law in 
Ireland, shall be taken into account as if such service had been 
under this Act; that Stephen Woulfe Flanagan, and the seve- 
ral other officers of the Court for Sale of Incumbered Estates 
in Ireland whose offices have been or shall be abolished, and 
such officers as are not to be transferred to the said last-men- 
tioned court, shall receive such compensation by way of annual 
payment out of such moneys as may be provided by Parliament 
for that purpose, as the judges, with the assent of the Lord 
Chancellor, shall recommend, and shall be approved of by the 
Commissioners of her Majesty’s Treasury. 


21. Periods during which such unemployed Officers may have served 
to be taken into account in estimating future retiring Pensions, ¢c.] 
In case the said Stephen Woulfe Flanagan, or any other officer 
of the said Incumbered Estates Court who shall not be trans- 
ferred to the said Landed Estates Court, shall at any time here- 
after be appointed to any office under her Majesty, the period 
during which he has served in the Incumbered’ Estates Court 
shall be taken into account and allowed in estimating the 
period at which he shall be entitled to retire from such new 
office, and the amount of the retiring pension or superannuation 
allowance to which he shall be entitled. 

22. Commencement of the new Court.] The authority and 
jurisdiction of the “Landed Estates Court (Ireland)” shall 
commence and take effect from the Ist day of November next, 

23. Jurisdiction of Commissioners for Sale of Incumbered 
Estates to continue until Formation of new Court.| Every com- 
missioner, secretary, or other officer appointed under the 
provisions of the first-recited Act may hold his office until the 
said 1st day of November, and no longer, unless the Lord 
Chancellor shall otherwise direct; and all such applications 
under the said recited Acts or any of them as are mentioned in 
s. 11 of the thirdly-recited Act of the 16th & 17th Vict., and 
which are by the said lastly-recited Act of the 19th & 20th 
Vict. authorised to be made within five years from the 28th day 
of July, 1853, may be made before the said Ist day of Novem- 
ber next; and all orders and proceedings by such said Acts or 
any of them authorised, and which might be made, had, or 
taken under the same, may be made, had, and taken at any time 
before the said last-mentioned day. 

24, Lord Chancellor to call for a Return of Business before 
the Commissioners for Sale of Incumbered Estates.] It shall and 
may be lawful for the Lord Chancellor to issue an order directed 
to each of the Commissioners for the Sale of Incumbered Estates 
in Ireland, requiring him to report to the Lord Chancellor the 
number and titles of matters pending in his office, distinguish- 
ing those in which orders for a sale or for an independent par- 
tition or exchange have been made, those in which rentals have 
been settled, those in which sales have been had, those in which 
deeds have been executed to a purchaser, and those in which 
final schedules have been ruled, with the date of the filing of 
the petition in each matter, so far as such proceedings shall be 
incident to such matters, and the dates of such acts of the 
commissioners in the progress of such matters respectively as 
have been in this section enumerated; and each commissioner 
shall, within such time after having been served with such 
order as shall be named therein, make a report or return in 
conformity to the terms and requisition of the same. 

25. Judges to make Annual Return to Secretary of State] At 
the termination of each year after this Act come into 
operation, each judge shall furnish to her Majesty's Secretary 
of State for the Home Department a return, showing the 
number and titles of matters which shall have been brought 
into his chamber during the year, and of all matters then pend- 


ing, distinguishing those which are founded original appli- 
cations from those referred by the Courts of Coeaney sot the 
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Court of Bankruptcy and Insolvency, and distinguishing those 
in which orders for a sale or independent partition or exchange 
or for specific performance or declarations of title have been 
made, and those in which applications or references have been 
dismissed or the title registered, and also the titles of matters 
in which rentals have been settled, those in which sales have 
been had, those in which deeds of conveyance have becn exe- 
cuted to a purchaser, and those in which final schedules have 
been settled, together with the several dates of such applica- 
tions or references, and the dates of such acts of the judges 
respectively as are in this section enumerated, and the dates of 
the filing and commencement of each matter respectively, and 
the said return shall also state the sum produced on each sale; 
provided that the form of and particulars to be contained in 
such return may be varied by any general order of the’ Court. 

26. AU Matters pending before the Incumbered Estates Court 
to be transferred to the New wis When and so soon as the 
Court constituted by this Act shall come into operation, all the 
matters theretofore pending before the Commissioners for the 
Sale of Incumbered Estates in Ireland shall thereupon stand 
transferred to the “ Landed Estates Court, Ireland,” and be 
dealt with in that court in respect of all orders and convey- 
ances, and otherwise in the further prosecution of the same, as 
if the said matters had been commenced in the said last-men- 
tioned court; and all acts and orders of the said Commissioners, 
whether their powers shall or shall not have expired, shall con- 
tinue in force, save as herein mentioned; and the Court shall 
for the purposes of such matters have all the jurisdiction, power, 
and authority possessed by the said Commissioners, as well as 
those conferred upon the Court by this Act; and all the rules 
of procedure which shall be in force under this Act shall be 
applied in the future prosecution thereof, so far as such rules 
are capable of being so applied; and if such rules shall not be 
found applicable thereto, then such matters shall be prosecuted 
according to the course of procedure theretofore used before the 
said Commissioners; and every appeal previously made to the 
fall Court of the said Commissioners which shall be then pend- 
ing shall not be heard by them, but shall be prosecuted directly 
before the Court of Appeal in Chancery; provided that nothing 
herein contained shall prevent the said Commissioners from 
giving judgment in any case which shall have been heard before 
them, or shall prevent any of the parties to such matter from 
having an appeal therefrom to the Court of Appeal in Chancery ; 
and provided that every proceeding to make absolute a condi- 
tional order which shall have been made by the Court of the 
Commissioners for the Sale of Incumbered Estates ia Ireland, 
or by any of them, shall be prosecuted before a judge of the 
said Landed Estates Court, as if such order had been pronounced 
by him; provided also, that nothing herein contained shall 
operate to prevent the Court from rescinding, vacating, or vary- 
ing any acts or orders of the said Commissioners, as if same 
had been made or done by the Court itself. 

27. Stock and Cash to be transferred to the Control of the New 
Court,| When and so soon as the Court constituted by this Act 
shall come into operation, the cash and stock now standing to 
the credit of the Commissioners for the Sale of Incumbered 
Estates in Ireland, or under their control, or of any matters 
then pending before them, shall be transferred to or placed 
under the control of “ The Landed Estates Court, Ireland,” and 
may be generally transferred or changed to such names or credit 
as the last-mentioned Court shall, by any general order or 
orders, or by any special order or orders, from time to time 
airect; and in the meantime, it shall be lawful for the several 
judges of the court from time to time to make such orders in 
relation to any portion or portions of such funds, and draw or 
make such orders, or ratify such drafts or orders of the Com- 
missioners in relation to any portion or portions of such funds as 
the said Commissioners or any of them could have drawn or rati- 
fied before the time when this Act shall have come into operation, 
or as such judges shall be authorised by any general rule or order 
of the Court; and the Accountant of the “ Landed Estates Court, 
Ireland,” shall, and hereby is authorised and empowered to do 
any act which the Accountant of the said Commissioners 
could have done before this Act shall have come into operation, 
or such acts as he shall be authorised to do by any general rule 
or special order of the Court. 

28. Deeds, Books, &c., to he handed over as Lord Chancellor 
shall direct.| When the Court constituted by this Act shall 
come into operation the several officers of the Court of the 
Commissioners for the Sale of Incumbered Estates in Ireland 
shall respectively hand over and deliver up all such deeds, 
documents, books, and papers as shall be then in their custody 

and to such person or persons as the judges of 





29. Judges to frame and promulgate Forms of Apj 
§c.| The said judges shall frame, and cause to be me te 
circulated or promulgated, as they shall see occasion, forms 
application and directions indicating the particulars of the th, 
formation to be furnished to the Court, on applications to them 
under this Act, with reference to title, incumbrances, aud the 
circumstances of the land, and such other information as, jq 
the judgment of the said judges, may assist them in forming: 
opinion on such application, and also such other forms 
directions as they may deem requisite or expedient for facilitay 
ing proceedings under this Act. 
30. Judges to frame General Orders, to be a 










ypproved by Lor 
Chancellor, §c.] The said judges, on or before the first day of 
November next, shall prepare a code of general rules, -such 
they may think best adapted for regulating the conrse of pro. 
cedure under this Act, and in relation to the making invest 
ments, and generally for securing the due execution of thy 
powers vested in the said Court, and giving effect, to the pm 
visions and objects of this Act; but no fees or sums shall, unde 
any such general rule or otherwise, be payable to any officer a 
person appointed under this Act, upon or in respect of any pre 
ceedings under this Act, save in respect of the copy or extra 
of or from any order, document, or proceeding actually required 
and taken by any party, such sum, not exceeding three half. 
pence for every seventy-two words, as shall be paid for the 
making of such copy or extract, and the said Court shall autho. 
rise to be charged to such party for the same: Provided always, 
that every such code of general-rules shall be laid before th 
Lord Chancellor of Ireland, and the Lord Chancellor then: 
upon, with the assistance of the Lord Justice of Appeal, shall 
consider the expediency of such rules and every of them; and 
it shall be lawful for the Lord Chancellor, with the concur 
rence of the Lord Justice of Appeal, by order signed by him 
to confirm or disallow all or any of such rules, or to alter o 
amend, antl confirm with such alterations or amendment, any 
of such rules, or to remit any of such rules to the said judges 
for further consideration, or to frame any additional rule o 
rules; and every such general rule or rules (when the satie 
shall have been so confirmed by order of the Lord Chance 
shall be enrolled in the High Court of Chancery in Ireland, au 
when so enrolled shall be binding on the said Court in the exer. 
cise of its powers, and shall be of the same force and effect is 
if the same had been enacted by authority of Parliament; 
Provided also, that any rules so confirmed and enrolled as afore. 
said may from time to time be added to, rescinded, amended, ot 
altered, as occasion may require, by other rules made by th 
judges for the time being, and confirmed and enrolled in like 
manner; and provided also, that it shall be lawful for any d 
the judges of the court singly to lay any rule or rules 
the Lord Chancellor which such judge may think expedient, 
whereupon the Lord Chancellor may proceed with respect 
such rule or rules as if the same had been prepared and 
before him by both the judges of the said court. 


31. Special Notice to Tenants and Owners of contiguous Lands} 
The Court or judges thereof, in framing general orders unde 
this Act, shall have regard to the best mode of apprising 
tenants on the estate of the subject of any matter or refereng 
pending before the Court, and of the nature and effect of 
proceeding, by causing notices to be posted on and in the vit 
nity of the lands, and also by advertisement or otherwis, 
thereby inviting them to establish their rights, with a view 
have such reserved, and shall also have regard to the best mole 
of calling the attention of owners of lands contiguous to i 




















































which may be the subject of any matter or reference pendin 
before the Court, to the boundaries set out in the naps annexe 
to the rental, and shall also have regard to the best mode @ 
having brought before a judge a draft of every proposed con 
veyance or declaration, and of having produced before the judge 
such materials as shall enable him to settle such cnrevenee 
declaration in accordance with the rights of the tenants ail 
other parties concerned, 
82. General Orders to be laid before Patliament.] Such colt 
of general rules as shall be made and confirmed as aforessil 
shall be laid before both Houses of Parliament within o 
calendar month from the enrolment thereof, if Parliament 
then sitting, or if Parliament be not then sitting, within -" 
ealendar month from the commencement of the next 
Parliament. j ie 
83. Power of Court to summon ahd ewamine Witnesses) 
shall be lawful for the Court, by summons under its seal)# 
uire the attendance before one of the said judges or 
edlgue'el nid bons, 06 v tlhe anid: plant: te: be a 
such summons, of all such persons as it shall think fit t om 
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@ ini relation to any question or matter depending before the 
Court; aiid to require all such persons to produte before the 
said ‘Court, or judge, or officer, all deeds, books, papers, docu: 
ments, and writings relating to such question of mattér, and to 
ine upoh oath, or, in case of persons allowed to make 
iis or declarations in lien of an oath, upon affirmation 
ot déclaration (as the casé may require), all persons who shall 
attend under such summons, and all persons who shall volun- 
tatily attend a8 witnesses; and it shall be lawful for either of 
the said judges or any officer appointed for that purpose gene- 
rally or in the particular matter to administer such oath, aftirm- 
or declaration, and every person required by such sum. 
mons so to attend who without reasonable cause, to be allowed 
by the said Court, shall fail to appear according to the tenor of 
such summons, or shall refuse to be sworn or to make affirma- 
tion or declaration (as the case may be), or shall not make 
answef to-all such questions as shall be lawfully put to him on 
such examination, or shall refuse or fail to produce before the 
stid Court, judge, or officer, any sucli deed, book, paper, docu- 
ment, of writing, being in or under his custody, possession, or 
» as shall be lawfully required to be produced by him 
the said Court, judge, or officer, shall for such default of 
appearance, refusal to be sworn or to make affirmation or de- 
claration, or for not answering any such question as afores=id, 
or hot producing such deed, book, paper, document, or writing, 
ineur und be liable to all such penalties, prosecutions, actions, 
afd suits as a person might incur or be liable to for failing to 
appéir or refusing to be sworn or to give evidence in any suit 
or matter depending in the High Court of Chancery in Ireland; 
and the said Court, and each of the judges thereof shall have 
the like powers, jurisdiction, and authority for enforcing the 
attendance of persons summoned as aforesaid, for punishing 
persons failing to appear or refusing to be sworn or to make 
afirmation or declaration, or to give evidense, or guilty of con- 
tempt, and generally for enforcing all orders made by the said 
Court under any of the powers or authorities vested in it under 
this Act, and otherwise in relation to the matters to be inquired 
into and done by them under this Act, as are by law vested in 
the High Court of Chancery in Ireland for such purposes in 
relation to any suit or matter depending in such court. 

34. Judges may receive A ffid in Evidence.| Provided al- 
ways, that the said Court or judge thereof may, where they or 
he think fit, receive in evidence affidavits; and such affidavits 
may be made before any person empowered to take affidavits 
which may he reeeived in evidence in the Court of Chancery in 
ome, or where they think fit the said Court may, by order 
under the seal thereof, appoint and authorise any person, either 
generally or in a particular matter, to take affidavits or examine 
any witness ot witnesses who shall attend before such person 
to be examined in Ireland or elsewhere, in relation to any 
application to or matter pending before the said Court, and to 
administer oaths, affirmations, or declarations fot the purposes 

such examination; but the deponent in every such affidavit 
shall, on the application of any other party interested in the 
facts deposed to, be subject to be cross-examined by or on be- 
half of such other party orally in open court, or before any 
‘person appointed to take such examination, and after such 
cross-examination may be re-examined orally in open court or 
before such person appoiiited as before said. 

85. Examination by Commissioners.] It shall be lawful for the 
Court to enforce the attendance of witnesses, and to have such 
witnesses ¢xamined ond evidence taken in any matter pending 
before it, whether by commission or otherwise, before such 
person or persons or such tribunal as under the several statutes 
now in force and hereafter to be enacted the Court of Chancery, 
or her. Majesty's Superior Courts of Common Law in Ireland, 
may have evidence taken and received, 

86, Orders of the Court may be enforced in England—41 
Geo, 8,¢, 90.] Every order made by the said Court constituted 
under this Act, a copy whereof shall be certified utider their 
seal to the High Court of Chancery in England, inay be en. 
rolled in like manner and enforced by the like provess as an 
order for payment or for accounting for money made by the 
fl Court of Chancery in Ireland, a copy whereof is exempli- 

and certified to the said Court of Chancery in England 
the Great Seal of Ireland, may be enrolled and enforced 
an; Act of 41 Geo. 3 [c. 90], intituled “ An Act for the 
y and. effectual Recovery of Debts duc to His 
A Heirs and Successors, in Right of the Crown of 
the | Kingdom of Great. Britain and Ireland, and for the 
better Administration of Justice within the same,” 
87. Court to bea Court of Record, and shall have Powers, 
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Jos of @ Court of Equity —Power of the Court to direct an Issue 





to be tried by Jury.) The said “ Landed Estates Court, Ireland,” 
shall be a Court of Reeord, and shall have all the powers, 
authority, and jurisdiction of a Court of Equity in Ireland, for 
the investigation of title, and for ascertaining and allowin? 
incumbrances and charges, and tle amounts due thereon, and 
settling the priority of such charges and incumbrances respec- 
tively, and the rights of owners and others, and generally for 


' ascertaining, declaring, and allowing the rights of all persons 


in any land in respect of which application may be made under 
this Act, or in the money to arise from sales under this Act 
upon such applications, and shall have the like authority and 
jurisdiction for enforcing, rescinding, or varying any contraet 
for sale made under this Act, and in other matters incident to 
or consequent on a sale under this Act, as are vested in a Court 
of equity in relation toa sale under the direction of sueh Court, 
but the procedure of the Court in reference to the same sliall 
be according to such general rules as aforesaid, or, when the 
general rules shall be inapplicable, at the diseretion of the 
Court; and the said Court shall have power, in relation to any 
matter or question before them, to direct issues of fact to be 
tried by a jury; and, subject to any general rules as aforesaid, 
the acts and orders of each judge acting separately shail for 
all the purposes of this Act be deemed and taken in relation to 
all such inquiries and matters as the acts and orders of the 
said Court, and so described in the saitl orders and in all legal 
proceedings. 

38. Power to Court, in certain Cases, to summon a Jury.} It 
shall be lawful for the Court to cause any matter or question of 
fact arising in any proceeding before them to be tried by a 
special or commou jury before the Court itself; and the Court 
may make ail such rules and orders upon the sheriff, or on any 
other person, for procuring the attendance of 2 special oc commou 
jury for the trial of such question or matter of fact, as may bo 
made by any of the superior courts of common law at Dublin, 
and may also make any other orders which to the Court may 
seém requisite; and every such jury shall consist of persons 
possessing the qualification, und shall be struck, summoned, 
balloted for, and called in like manner as if such jury were a 
jury for the trial of any cause of the said superior courts; and 
every juryman so summoned shall be entitled in the same rights 
and subject to the same duties and liabilities as if he had been 
duly summoned for the trial of any such cause in any of the 
said superior courts; and every party to any such proceeding 
shall be entitled to the same rights, as to challenge and other- 
wise, as if he were a party to any such cause, and geterally for 
all purposes of or auxiliary to the trial of question of fact by 
a jury before the Court itself; and in respect of new trial the 
Court shall have the same jurisdiction, powers, and authority 
in all respects as belong to any superior Court of common law, 
or to any judge thereof, for the like purposes: Provided that 
from any order made by the Court on an application made for 
a new trial there shall be the same right of appeal as from any 
other order of the Court: Any question of fact which shall be 
so ordered to be tried by a jury before the Court itself shall be 
reduced into writing in such form as the Court shall direct, and 
at the trial the jury shall be sworn to try the said question, and 
a true verdict give thereon according to the evidence, aud 
upon every such trial the Court shall have the same powers, 
jurisdiction, and authority as belong to any judge of any of the 
siid superior Cotrts sitting at Nisi Prius. 

39. Court may rescind or vary its own Orders.) It shall be 
lawful for the Court to review and rescind or vary any order 
which shall have been previously made by it or by the Com- 
missioners for the Sule of Incumbered Estates, or any of them, 
but, save as aforesaid, and as hereinafter provided, every order 
of the Court shall be final. 

40. Proceedings in each Matter to be taken before a single 
Judge.] Upon each petition being presented to the said Court, 
the subject-matter of the same shall be referred to and become 
attached before one of the said judges, according to a routine 
to be settled by the general orders of the said Court, and all 
proveedings in reference to the same, save as hereinafter pro- 
videil, shall be taken before the judge before whom such matter 
shall have been so attached, and the decision of such judge in 
the. coarse of the proceedings in the suid petition matter shali 
not b8. subject to any other appexl than that hereinafter pro- 
vided, and every order of such judge shall be deemed and taken 
to be and shall be called the order of the said Court; Provided 
always, that nothing herein contained shall operate to prevent 
such judge, before pr ing any devision, it he shail see fit, 
from calling in the aid of one or both of the other judges of 
the said court: Provided also, that it may be lawful for any of 
the judges of the said Court to take up and perform in the 
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whole or part the duty of any other judge of the said Court in 
relation to any matter attached or pending before him, where 
such other judge shall be ill or absent, or his office be vacant, 
or for other reasonable cause. 

41. Appeal from Judges to be direct to the Court of Appeal in 
Comer) Every order or decision of the judge shall be sub- 
ject to a direct appeal to the Court of Appeal in Chancery in 
Treland and no other, but such appeal must be entered within 
three months from the date of the decision or order, or such 
further time as the Court shall by special leave allow, and be 
thereafter duly prosecuted, otherwise the decision or order shall 
be final; and every appeal shall be subject to such regulation 
in regard to deposit of costs as shall be directed by any general 
order to be made in pursuance of this Act, and on hearing of 
such appeal the only evidence to be relied on or admissible 
shall be such as was given before the Court below, but the said 
Appeal Court, if it shall think fit, may receive such evidence, or 
direct or make any such inquiry thereon, as it shall seem fit, 
or may direct the Court below to rehear the case, on such fur- 
ther evidence as it may be in the power of either party to pro- 
duce; and the costs of such appeal shall be in the discretion of 
the said Court of Appeal: Provided always, that it may be law- 
ful for said Court of Appeal, if it-see fit, on special application 
for that purpose, to rehear any appeal upon which it may 
already have made an order, and on such rehearing to rescind, 
vary, or add to such order as to said Court of Appeal may seem 
just. 

42. Appeals from Chancery to be to the House of Lords.} 
Any decision of the Court of Appeal in Chancery from the 
“ Landed Estates Court, Ireland,” shall be subject to an appeal 
to the House of Lords, in like manner as, and subject to the 
like conditions and restrietions as, apply to or govern, or here- 
after from time to time shall apply to or govern, appeals from 
the Court of Appeal in Chancery to the House of Lords. 


43. Owner of Incumbered Estate, or any Incumbrancer, may 
apply for a Sale.] Where any land in Ireland shall be subject 
to any incumbrance, it shall be lawful for any incumbrancer 
on such land, or for the owner of any estate therein charged 
with such incumbrance, to apply to the Court, under the provi- 
sions of this Act, for the sale of the estate in said land charged 
with such incumbrance. 


44. Owner of unincumbered Estates may apply for a Sale.| In 
any case where any person shall be seised or possessed of any 
estate in land as owner thereof (save a trustee, other than a 
trustee for sale), it shall be lawful for such person to apply to 
the Court for the sale of such estate under the provisions of 
this Act. 


45. Incumbrance by a Trust Term.|. Wherever any incum- 
brance affecting land shall be secured by a trust term thereof 
of not less than ninety-nine years absolute, of which not less 
than sixty years shall be unexpired, and shall have been created 
by the owner of a larger estate in such land, whether freehold 
or chattel, such incumbrance shall for the purposes of this Act 
be deemed an incumbrance upon such larger estate; and an 
incumbrance on land charged under a power shall for the pur- 
poses of this Act be deemed an incumbrance upon the estate 
in such land of the person who created such power. 


46. Court to exercise the Jurisdiction of Chancery for Sale of 
settled Estates under the 19 § 20 Vict. c. 120.] It shall and may 
be lawful for any person who would be authorised under the 
19 & 20 Vict. c. 120, intitled “An Act to facilitate 
Leases and Sales of Settled Estates,” to make an applica- 
tion to the Court of Chancery for the sale of a settled estate 
in land, instead of making such application to the said Court 
of Chancery to apply to the Court created by this Act for the 
purpose of having the sale of such settled estate in the said 
lands under the said last-mentioned Court; and thereupon it 
shall be lawful for the Court to exercise all the powers con- 
ferred upon the Court of Chancery in relation to sales of such 
nature under the provisions of the said last-mentioned Act; 
save that the judge shall himself execute the conveyance to the 
purchaser under such sale, and save that such conveyance shall 
have the like operation and effect, and confer such indefeasible 
title to the purchaser, as if such sale had been made, and such 
conveyance had been executed, upon an application for the sale 
of an incumbered estate under this Act: Provided always, that 
the Court shall make such investigation of the title and cir- 
cumstances of the said lands as the Court shall see expedient, 
and as in other cases preliminary to sales under this Act; pro- 
vided also, that every decision and order in the course of such 
proceeding shali be subject to appeal to the Court of Appeal in 
Chancery as in other cases under this Act. 





[Car..12) 


47. Vendor or Vendee may for an Investigation of 
Title, and a Conveyance with indefeasible Title.| Whenever 9 
contract for sale of any estate in Ireland shall be made, it shal] 
and may be lawful for the vendor and vendee jointly, or, if the. 
contract shall so provide, for the vendor or vendee individually, 
as the case may be, to present a petition to the said Court for 
the purpose of procuring for the said vendee an indefeasible 
title to the land so previously sold, and a statutable convey. 

) 


‘ance thereof under the said Court to him, and (if 


the Court, as incidental to such proceeding, may make an 
for a specific performance of such contract at the instance of 


‘either party, and thereupon all investigations of title and other 


proceedings in relation to such petition shall be similar to those. 
which are and shall be prescribed for owners applying for the 
sale of incumbered or unincumbered property by the Court as 
aforesaid, save that no sale thereof shall be made by the said 
Court, unless the petitioner, being the vendor, shall ‘so desire, 
with the consent of the purchaser, but the sale or contract 
so theretofore made by the vendor shall be ratified by the said 
Court, if it shall so think fit, and a conveyance of such pro. 
perty so sold shall be executed to the purchaser by the judge, 
and such conveyance shall have the same validity and effect as 
conveyances of incumbered estates by the judges under this 
Act; and it shall and may be lawful for such Court, if neces- 
sary, to pay and discharge out of the purchase-money such in- 
cumbrances as shall appear upon investigation of title to be 
charged upon the property so sold or contracted to be scld, and 
for that purpose to order the purchase-money into court: Pro: 
vided always, that it shall be lawful for the Court, at the joint 
instance of the vendor and vendee, to substitute any other per- 
son as purchaser in the room and stead of the original vende, 
or to set up the land for sale under the Court, and in such 
case the conveyance shall be made by the judge to such sub- 
stituted or other purchaser as if the original application had 
been for a sale of the lands so contracted for. 


48. Incidental Power to enforce specific Performances.] In 
the matter of every such application as in the last section 
mentioned, the Court, if so required, shall, as incident to such 
application, exercise and is hereby invested with all the juris- 
diction and powers at present exercised by the Court of Chan- 
cery in respect to specific performance of contracts for the sale 
of land, whether the person seeking for such relief shall be the 
person who shall have made the original application in the, 
matter or not. 

49. Where a Decree for a Sale is pronounced in Chancery, or 
where Order for Sale is in Bankruptcy or Insolvency, Sales shall 
be made by the “ Landed Estates Court, Ireland.”—Proviso as t 
Investigation of Title.] Whenever any order or decree for a sale 
of any estate of land in Ireland shall be pronounced by the 
High Court of Chancery in Ireland, or one of the masters 
thereof, or any judge or officer of the said Court, who, according 
to the practice thereof, may make such decree or order, and 
where any order for the sale of lands shall be pronounced by 4 
judge of her Majesty’s Court of Bankruptcy and Insolvency in 
Ireland, such sale shall be effected in and by the “ Landed 
Estates Court in Ireland,” and not by or under the said Court 
of Chancery, or the said Court of Bankruptcy and Insolvency, 
and the title of such land shall undergo such investigation y 
the “Landed Estates Court in Ireland,” preparatory to su 
sale, as shall be incident to sales founded upon petitions filed in 
the said last-mentioned court, and the conveyance of such land 
to the purchaser thereof shall be executed by a judge of the 
said last-mentioned court, and such conveyance shall have the 
like operation and effect as coveyances by judges of the said 
court to purchasers upon sales founded upon petitions to the 
said court under this Act: Provided always, that if upon the 
reptesentation of the parties, or on consideration of the ‘small 
value of the property to be sold, the said Courts of re 
or Bankruptcy and Insolvency respectively shall not deem 
expedient to have such investigation of title or sale or convey- 
ance by the “ Landed Estates Court, Ireland,” it shall be Tawi 
for such Courts respectively to retain the conduct of the said 
sale, and otherwise act in relation thereto according to 
own course of proceeding as if this Act had not been passed. © 


50. Application of Purchase-money when Sales are made i 
pursuance of Order in epesag’, Bankruptcy.| Where sales 
shall be effected in and by the “ Landed Estates Court, Ireland,’ 
of any lands which ‘had been decreed or ordered to be sold by 
decree or order of the Court of Chancery or any of the judges, 
masters, or other officers thereof as aforesaid, the purchase 
moneys realised by such sales shall, if the Court of Chancery 
or judge or master thereof shall so direct, be paid into or lodg 
in the Bank of Ireland to the credit of the Accountant-Ge 
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of the Court of Chancery, or otherwise disposed of in such 
directed by any general or special order of 
shall be distributed by such Court 
and practice thereof as if this Act had 
not as if the fund so realised had been pro- 
duced by a sale directly sto by or under the Court in which 
such proceedings had tn instituted; but when the said Court 
of Chancery shall not ot direct such purchase-moneys to be so 
it of the Accountant-General of the said 
xe lodged to the credit of the court here- 
by constituted, and abide the order thereof, as if the sales had 
been made on an original application to the same, unless the 
Court shall deem it expedient to transfer such fund to the Court 
of Chancery; and in every case where a sale shall be so made 
by the “Landed Estates Court, Ireland,” in pursuance of an 
order of the Court of Bankruptcy and Insolvency, the pur- 
chase-money upon the same shall abide the general or special 
orders of the said last-mentioned Court, or which may be 
in force for the regulation of the same, or otherwise, as if such 
sale had been made directly under the said Court of Bank- 
ruptcy and Insolvency, mos | this Act had not been passed: 
Provided nevertheless, that if on such investigation of title as in 
the last section mentioned it shall appear to the Court that the 
title is insufficient, and such as the Court ought not and would 
not sell if the proceedings had been originally instituted in the 
“Landed Estates Court, Ireland,” the judge shall refuse to sell, 
and shall certify and report such refusal and the reason thereof 
to the Court by which such decree or order shall have been 
made, together with such other matters relating to the defect 
in such title as to the judge shall seem expedient, but subject 
to such appeal as is herein provided from the orders of the 
iu 
, ri Owner may obtain a Declaration of indefeasible Title 
from Court—Effect of Declaration.—Registry of Declaration. | 
Where any owner of an estate in fee simple in land, whether 
subject to any fee farm or other perpetual rent, in Ireland, 
shall desire to have his title thereto investigated by the Court, 
and a judicial declaration made thereon that he has a good and 
sufficient title to the same, as alleged by him, with view to 
future sale, mortgage, or registration thereof, or other objects, 
it shall be lawful for him to make an application to the Court 
for that purpose, whereupon the said Court shall investi- 
gate such title and give such notices, by advertisement or 
otherwise, as the Court may by general or special order 
direct, and otherwise proceed in like manner as if a sale of 
such land had been sought by the owner; and if such title 
shall appear satisfactory to the Court, it shall be lawful for the 
judge to make and sign a written declaration to that effect, 
which shall be sealed with the seal of the Court, and shall state, 
in a schedule thereto, any leases, tenancies, and incumbrances, 
to which the Court shall find such estate subject; and such de- 
so signed, sealed, and registered as hereinafter men- 


eerie 


_ Claration, 
tioned, shall have the effect of making such title so described in 


such declaration (but subject to the leases, tenancies, and in- 
cumbrances r to in such schedule) conclusive and inde. 

feasible from the date of signing thereof by the judge, in like 
manner as same would have been vested in a purchaser upon a 
sale and conveyance to him by the Court upon an application 
to it for a sale of the said esd and it shall and may be lawful 
for such owner to have such declaration registered in the office 
for the registry of deeds in Ireland, which original declaration 
the registrar of such office is hereby authorised and directed to 
file as he is now bound by law to do in respect to memorials of 
deeds, and shall receive such fees on the registration of such 
declaration as are now chargeable on the registration of deeds; 

and the registrar shall enter in the books of the registry the 
name of the person mentioned in said declaration as having such 


. title, and the name and description of the lands therein set 


forth, and shall refer to same on a requisition for searchespin 
like manner as he is now bound by law to enter the names of 
parties and lands as described in memorials of deeds, and make 
such return on requisitions as aforesaid; and the registrar shall 
from time to time give attested copies of such declarations to 
any persons who shall require the same, on payment of the fees 
payable in respect of ~ 9 of memorials, and such copies of 
declarations shall have all the effect in evidence which has been 
by any statute now in force with respect to memorials of 
registered in the said office: Provided always, that no 
registration of such a declaration shall be permitted by the said 
iin oe weak om the the declaration be lodged with him 
week the date of the execution thereof by the 
and unless an Comer of the execution wage same aes 
sat made by a solicitor presenting the 
the said registrar is hereby empowered to admi. 


iH. 





nister, and any person swearing falsely in any such affidavit shall , 
be subject to all the penalties and punishment affixed by law to 

the crime of perjury; and the said Court shall keep a record of 

such declaration in such form and manner as shall be provided 

by a general order: Provided that if after such investigation of 

title under this section the owner may be at liberty, instead of 
obtaining such declaration, to have the land sold and conveyed 

by the Court, and the fund realised by such sale disposed of as 

if the application had been originally to that effect. 

52. On Application for a Declaration of Title the Court shal ® 
direct Publication thereof to be made by Advertisement.| When 
and so soon as any application shall be made to the Court for a 
declaration of title under this Act, the first act of the Court in 
reference to such application shall be to cause publication 
thereof to be made by advertisement in such manner as the 
Court shall direct; and when and so soon as the Court shall 
make a rule, order, or decision as to the sufficiency of the title 
of the person applying for a declaration thereof as aforesaid, the 
Court shall cause such order or decision to be published in such 
manner as the Court shall direct; and such declaration shall 
not be signed by the judge until after the’ expiration of three 
calendar months from the first publication hereintofore men- 
tioned, and of one calendar month after the publication of such 
rule, order, or decision; provided that no appeal shall lie from 
the declaration of title when signed by the judge and registered 
as aforesaid. 


53. Power of Court to sell, and Proceedings thereon.| If, upon 
any application for a sale, conveyance toa vendee, or declaration 
under this Act, or the execution of any decree or order fora 
sale directed by the Court of Chancery or Bankruptcy and 
Insolvency in Ireland respectively, or upon any information or 
evidence which may be received by and produced to the judge 
in relation to the matter of such application or reference, it 
shall appear to the judge that a sale or conveyance of the land 
to which the application, decree, or order may relate, or any part 
thereof, or conveyance toa vendee or declaration of title, 
be found expedient, he shall direct notices to be given to ok 
persons and in such manner as he shall think fit, and shall, 
where any parties interested in the land apply to the Court for 
that purpose, hear such parties, by themselves, their counsel or 
solicitors, and shall, so far only as may be necessary to enable 
him to determine whether, under all the circumstances, it is ex- 
pedient that a sale of all or any part of the land should be made, 
or conveyance to a vendee be executed, or a declaration of title 
should be made, investigate the title and the incumbrances 
affecting the land, and the state and circumstances of the land, 
and, according as it shall seem so expedient to the judge, ir 
shall be lawful for him, at his discretion, to make or refuse an 
order for the sale of all or any part of such land, or for a con- 
veyance to such vendee, or a declaration of title accordingly, in 
manner aforesaid, or, if he see fit, he may dismiss any 
application in such matter, or report or certify the insufficiency 
of the title to the Court of Chancery or Court of Bankruptcy 
and Insolvency in manner aforesaid. 


54. Court io ascertain Tenancies, Right of Common, ¢c.—Sale 
may be made subject to annual Charge or Apportionment 
—Court may sell subject to annual Charge.] Where a sale shall 
be made or a conveyance executed or a title declared under 
this Act the judge shall, when and so far as he may deem neces- 
sary for the purpose of such sale, conveyance, or declaration, 
ascertain the tenancies of the occupying tenants and of any 
lessees or under-lessees whose tenancies, leases, or under-leases, 
and other such rights as aforesaid, affect the land or part 
thereof to be sold, conveyed, or to be the subject of such 
declaration, and the rights of persons claiming right of com- 
mon, rights of way, or other easements in such lands, and shall 
also ascertain the boundaries thereof, and may give such notices 
and make or cause to be made such inquiries as he may think 
necessary for ascertaining and securing the rights of such 
tenants, lessees, under-lessees, or persons having such easements 
as aforesaid, and for ascertaining the boundaries of such lands; 
and all occupying tenants, and all persons being or claiming to 
be lessees or under-lessees as aforesaid, or claiming such right 
of common, right of way, or other easement, shall, at such times 
and places as the judge may by his notices require, produce all 
leasts, under-leases, agreements in writing, or deeds or instru 
ments under which such tenant or person occupy or claim to 
hold, or’ such persons claim such easements, if such leases, 
under-leases, or agreements, or counterparts thereof, or such 
deeds or instruments, be in their possession or power, and. where 
they occupy or claim to hold under leases, rate wares or 
agreements in writing not in their possession or power, or under 
parol agreements or lettings, they shall deliver, at such times 
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and places as aforesaid; particulars of the terms and conditions 
upon and subject to which they oceupy of claim to hold; and 


stich persotts as may claim right of common, right of way, ot 
othet easements, or wlio may dispute such alleged boundaries, 
shall also in like manner deliver particilars of such rights ot 
seh grounds of objection to such boundaries, and shall sustain 
such ¢laims or objections; and the sale, conveyance, or declara- 
tion shall be stibject to the tenancies, leases, or under- 
leases, rights of commion, rights of way, or other easements, and 
to such boundaries, ascertained as aforesaid, and subject to 
which the owner, incumbrancer, or other person applying for a 
sale, conveyance, or declaration under this Act shall be owner 
or incumbrancer, and such other of the tenancies, leases, and 
under-leases, or easements, ascertained as above, as shall appear 
to the said judge to have been granted bonfi fide by the owner 
or person in. possession or in receipt of the rents and profits, and 
subject to which it shall appear to the said judge the sale, con- 
veyance, or declaration should be made, save such (if any) of 
such respective tenancies, leases, and, under-leases as, with 
consent. as hereinafter mentioned, shall be included in such sale, 
and where the said judge shall think fit be made subject to any 
leases, under-leases, or tenancies, according to any general 
description, or subject to any condition concerning any leases, 
under-leases, or tenancies or easements. the nature of which 
shall not haye been ascertained or shall be disputed; and the 
decision of the said judge in relation to such claim under leases 
or of easement, or in relation to such boundaries, shall be final 
and conclusive as to all persons whatsoever, but subject to the 
appeal hereby provided from the orders of the judges; and 
when the said judge shall think fit, such sale, conveyance, or 
declaration may be made subject to any annual charge affecting 
the land or part thereof sold, or to any such apportioned part 
of such annual charge as the judge may think fit should remain 
charged thereon; and where such estate in land or part thereof 
is subject to any inctimbrance under the terms of which the 
incumbrancer cannot be required to atcept payment of the 
prititipal money before the expiration of a term of years unex- 
pired, such sale or conveyance may, if the said judge think fit, 
be made subject to such incumbrance; and the Court shall have 
power, upon any application for sale, whether now pending 
before the Conithissioners for Sale of Incutibered Estates, or to 
be hereafter made under this Act, to sell and convey any land 
subject to any right, title, or estate to or in dower, jointure, or 
annuity. 

55, Sale to be had under Control of Court either by Public 
Auction or by Private Contract, and Conveyance to be made by 
Judge under Seal.| Where the said judge shall make an order 
for sale, the land or part thereof to which such order shall 
relate shall be sold. by or under the control and direction of the 
said judge, by public sale or private contract, together or in lots 
or parcels, at such times and places and generally in such 
manner as the said judge may think fit, and the conveyance or 
assignment of the land or part thereof shall be made by the 
said judge under the seal of the Court, and shall be signed by 
the said judge, and the execution by any other party shall be 
untiecessary; and such conveyance or assignment shall express 
ot refer to the tenancies, leases, and under-leases, tights of way, 
rights of cotmmon, or other easement (if any), and charges (if 
any), subject to which the sale is made, and may be in the 
form contained in Schedule B. to this Act, or to the like 
effect, with such limitation of uses and other additions or 
variations as, with the approval of the said judge, the purchaser 
may direct: Provided, that every conveyatice made under or in 
pursuance of this Act shall set forth the full amount of the 
purchase-money of consideration and other facts upon which 
thé amount of stamp duty shall depend 


56. Purchase-money to be paid into Bank.| The purchase- 
money in every case shall be paid into the Bank of Ireland to 
an account to be there opened in the name of the “Landed 
Estates Court, Ireland,” or otherwise as the Court by general 
rule or special order shall direct; and on the notification by 
the Bank to the said Court of the receipt of the moiiey, a cer- 
tifieate of such payment shall be indorsed on or written at the 
foot of the conveyance or assignment by the judge who shall 
execute the same; and on such payment into the Bank the 
purchaser shall be discharged from all liability in respect of the 

lication of the money so paid, and such certificate of the 
judge under the seal of the Court shall be evidence of the pay- 
ment. 


57. Persons interested may bid at Sale, except Petitioner, or 
Person having Carriage of Sale, who may bid by Permission of 
the Court.—Ineumbrancer becoming Purchaser may deduct the 
Amount of his Incumbrance from the Purchase-money, with leave 





of Court.] Provided always, That it shall be lawful for any, 
incumbrancer on, or n otherwise interested in, any land or 
rent-charge, or part thereof (other than the indumbrancet: of. 
owher upon whose application the sale has been ordeted, or the, 
person having cartiage of the sale, or attorney or solicitor of 
such itictmbrancer or owner as last aforesaid, or of the person. 
having carriage of the sale), to bid at any public sale, and: ‘te 
become the purchaser at any public sale or by private contract, 
in like manner as any person not interested therein might bid: 
and become the pure 3; and, by leave of the said judge, ig 
shall be lawful for the incumbrancer or owner on whose appli: 
cation the sale has been ordered to bid and become the 
purchaser; and whére an incumbrancer on any land; or part 
thereof, shall bé the purchaser of such land or part thereof; 
the judge may, if le think fit, authorise such purthaser: to 
retain out of the purchase-money the amount which might 
have been ordered to be paid thereout in respeet of such 
incumbrance in case the whole purchase-money had been paid 
into the Bank of Ireland under this Act, or sich sum on 
account of such amount as the judge may think fit, and to pay 
the residue only of the purchase-money into the said Bank; 
and where, at the time of authorising such retdiner as dfore< 
said, the said judge shall not finally have ascertained and 
determined the priority and rights of such purchaset in respett 
of his incurmbrance, or the amount which he would be entitled 
to be paid in respect tliereof ott of the purchase-mohey, such 
retainer shall be without prejudice to the power of the sdid 
judge to require such purchaser to pay into the said Bank the 
whole or any part of the amount so retained which ought to be 
paid by him, and the said judge shall withhold his certificate of 
payment hereinbefore mentioned until he shall be satisfied. that 
the full purchase-money, less the amount which such purchaser, 
would be entitled to be paid ii respect of his ineumbrance, has 
been paid into the said Bank. ° 

58. Court may inchide Arrears of Rent in Sale of Land.] 
Where a sale is made by the Court utider the said recited Acts 
or this Act of any land or lease, it shall be lawful for it, when- 
ever it shall appear to such Coutt convenient so to do, to 
itieltide in such sale all or any patt of the arrears of reitt, if 
any, which may at the time of the sale be owing from any 
lessees or tenants, stibject to whose leases or tenancies the sale 
is to be made, where such arrears are subject to atiy ineuni- 
brance in respect of which an incutmbrancer shall have obtained 
an order for sale, or where the order for sale has been -obitained 
by the owner, and in the conveyance or assignment of such 
land or lease to assigh such arrears to the purchaser accordingly, 
antl such purchaser, his heirs, exectitors, tdmitistrators, at 
assigns, shall, after such assignitient of the said atrears, have 
for the recovery, and in respect of the non-payment thereof; the 
same rights ‘ind remedies which the person or persons who 
wotild have been entitled to such arrears would have possessed 
if no such assignment thereof or atiy conveyance or assigninent 
of such land or ledse had been mate. 


59. Where Sale of undivided Share, the Court i 

the other undivided Share at the Instance of its Owner.) Where 
there is or shall be an application to the Court for the sale of 
any undivided share of any land, it shall be lawful for the 
Court, where it shall see fit so to do, upon the application of 
the owner of any other undiyided share or shares of the same 
land or lease (and although such other undivided share be not 
subject to any incumbrance), or on the application of any 
incumbrancer on such other undivided. share or shares, to 
include the same share or shares, upon such terms as it shall 
see fit, with the shares so pioposed to be sold as aforesaid, a 

in every such case the Court shall apportion the purchase-_ 
money among the owners, according to their respective shares 
so sold, and shall apportion the expenses as they may see fit, 





60. Court may order Conversion of Leaseholds in Petpeétuity into 


Fee Farm.) Where the Court has ordered or shall order thé 
sale of any lease in at gerard it shall and may be lawful for 
the Court, if it shall think it expedient so to do, to cause the 
same to be converted into a fee farm under the Renewable 
Leasehold Conversion Act, and for that purpose to cause notice 
to be given to the owners or other person interested in the 
reversion, or any person on behalf ‘Of such owner or other: 
persons, or any person deemed owner under the provisions of 
the Leasehold Conversion Act; and the Court may cee 
proceed ‘to convert such lease in perpetuity into a 

t, according to the principles prescribed in the Renéwable: 
Leasehold Conversion Act, but the procedure in relation io 
shall be aceording to the general rules and practice of : 
Court; and in case such conversion shall be ordered the " 
shall have power to convey the land included ia such tease to 


(Cav. 72)) 
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purchaser in fee, subject to the fee-farm rent, to be ascer- 
pe as aforesaid, and to such exceptions, reversions, covenants, 
and. clauses as. be in conformity with the original lease, 
the provisions of the Renewable Leasehold Conversion 
and thereupon the owner of the immediate reversion 
t on the said lease in perpetuity for the time being 
have the same rights and remedies against the purchaser, 
heirs, executors, administrators, and assigns, and against the 
nd, by action, distress, entry, or otherwise, in respect of such 
rent, and of any exceptions, reservations, covenants, and clauses 
ined in the said deed, as belong by law to the owner of 
any fee-farm rent creaied under the said Acts. 


5 to Purchaser to pass Fee, subject to Tenancies, 
discharged from all Estates and Incumbrances.—Conveyance 


cegres 


$f 


Annuity, or ‘partial “Estate to pass 
ing to same. | 
Every such conveyance executed as aforesaid by the said judge 


purporting to pass an estate in fee simple shall be effectual to 
pass the fee simple and inheritance of the land, subject to such 
charges, tenancies, rights of common or other easements, leases, 
and underleases, as may be expressed or referred to therein as 
aforesaid, but, save as aforesaid, and as hereinafter provided, 
from all former and other estates, rights, titles, 
and incumbrances whatsoever of her Majesty, her 
heirs and successors, and of all other persons whomsoever; and 
every such conveyance or assignment executed by the said 
judge upon the sale of a lease or rent-charge or an annuity 
on land, or any ial or lesser estate than an estate 
in fee simple, shall be tual to pass the estate created or 
agreed to be created by such lease, then remaining unexpired, or 
by the instrument creating such lesser or partial estate, rent- 
or annuity, but subject as to such lease to the rent and 
covenants annexed to the reversion expectant on the determin- 
ation of such lease,‘ and as to such instrument creating such 
rent-charge, annuity, or partial or lesser estate, subject to such 
tenancies, rights of common or other easements, leases and 
under-leases, as shall be expressed or referred to in such convey- 
ance or assignment, but, save as aforesaid, and as hereinafter 
provided, discharged from all rights, titles, charges, and incum - 
brances whatsoever affecting the leasehold estate or interest, 
rent-charge, annuity, or-partial or lesser estate: Provided always, 
that where any land or lease, or part thereof, shall be sold and 
conveyed or assigned subject to any annual charge or appor- 
tioned part thereof, such annual charge or such apportioned part 
thereof (as the case may be) shall remain and be charged on 
and payable out of such land, or part thereof, as in the convey- 
ance or assignment shall be expressed. 


62, Conveyance, Gc. not to affect certain Charges made by 
virtue of 5 § 6 Vict. c. 89, and 10 § 11 Vict. c. 32, except where 
Court think fit to redeem Crown Rents, fc.] Provided always, 
That any conveyance, assignment, or declaration of title under 
this Act shall not prejudice or affect any rent-charge in lieu of 
tithes, crown rent, or quitrent charged upon or issuing out of 
any land, or any charge made by virtue of an Act passed in 
the 6th Vict., intituled “An Act to promote the Drainage of 

and linge of Navigation and Water Power in 
Connexion with such Drainage in Ireland,” and the Acts 
amending the same, or by virtue of an Act passed in the 10th 
Vict., intituled “An Act to facilitate the Improvement of 
anded Property in Ireland,” save where the said Court shall 
think fit to redeem or apportion the crown-rents or quitrents, or 
part thereof, or to pay off or redeem the charges under the 
said Acts or either of them, under the power hereinafter con- 
tained, and shall express in such conveyance or assignment that 
the land conveyed or assigned thereby is so conveyed or 
assigned discharged of all crown-rents or quitrents or charges 
under the said Acts or either of them, as the case may be, and 
such case such land shall be so discharged accordingly: Pro- 
always, that in every case in which application shall he 

to the Court for the sale or conveyance of, or ‘declaration 

tle to, the fee simple of any land or hereditaments, the 
before eam, tnd final order for such sale, conveyance, 

be satisfied that one calendar month’s 

i has been given to 

f) bi ger: Forests, and Land 

: ity or successors, stating 

nd mal ae for the sale or 

: to, which application has 

d to be made, and of any rent payable to her 

her successors in respect of the same. 


order Delivery of Tenants’ Leases, ge.) The 
‘ trafelh lnm eeeonntepers. of and 





agreements, and other evidence of the tenancies, subject to which 
the sale shall be made, affecting the land or part thereof sold, _ 
and shall, on the application of any purchaser, issue an order to 
the sheriff to put such purchaser in possession of all’ such lands 
not in the occupation of lessees, under-lessees, of tenants, sub-’ 
ject to whose leases, under-leases, or tenancies, the sale shall 
haye been made, and who shall have attorned to such purchaser 
within a time to be limited in such order, and such order shal 
be executed by the sheriff in like manner as a writ for the de- 
livery of possession. 

64, Application of Purchase-money.| The Court shall, out of 
the purchase-money to be received on any sale under this Act, 
where any sale has been made in any matter of a petition filed 
in the said court, allow and pay such costs of and consequential 
on the application for the sale and the expenses of and incidental 
to the sale, according to the provisions contained in the 12th 
section of the 16 & 17 Vict. c. 64, and the surplus of suc - 

chase-money, after payment of such costs and expenses, shall, 
under the order of the Court, be applied in or towards payment 
or satisfaction of the incumbrances or charges, if any, which 
affect such land or part thereof, according to their priorities, 
and shall, subject as aforesaid, be paid to the owner where 
such owner was absolutely entitled thereto, or, where not so 
entitled, be laid out in the purchase of land, which shall be 
limited and settled to the same uses, upon the same trusts, for 
the same purposes, and in the manner as the land or part 
thereof sold stood settled or limited to, or such of them as 
shall be then subsisting or capable of taking effect; and until, 
such money can be so laid out, it may, under such order as 
aforesaid, be transferred or paid over to the trustees to be ap- 
pointed or approved by the Court, for the purpose of being so 
laid out as aforesaid, with such power for the investment 
thereof in Government stocks, funds, or securities, in the mean- 
time, and such directions for the payment of the income of such 
investment in the manner in which the rents of the land to be 
purchased would be applicable, as the Court shall think fit: 
Provided always, that if by mistake or otherwise any purchase- 
money shall, under the provisions aforesaid, have been paid to 
any person or persons as being the person or persons absol 
entitled thereto when he or they were not so entitled, such 
money shall be deemed to have been paid to him or them u 

an express trust to invest the same in the purchase of lands ta 
be settled to the uses and upon the trusts to and upon which 
the lands sold stood limited, settled, and assured at the time of 
the sale. 

65. Court may invest at instance of Parties for their pe 
Where the judge shall be of opinion that from the nature of the 
case the proceedings must be protracted, the money so paid inte 
the Bank as aforesaid may, by order of the Court, be invested 
in the purchase of any stocks, funds, or annuities transferable 
at the Bank of Ireland in such manner as shall be directed by 
any general or special order of the Court, and until the same 
shall be sold by order of the Court for the purposes of this Act, 
the dividends thereof shall from time to time be applied, under 
the order of the Court, in like manner as the rents of the land 
or lease, or part thereof, from the sale whereof the money 
invested in such stocks, funds, or annuities has arisen, would 
have been applicable, the investments in and sale of such 
stocks, funds, and annuities to be made through a stockbroker 
or stockbrokers to be appointed by the Court by general or 
special order, as the Court may think fit. ' 

66. Where it is expedient to appoint, change, or remove 
Trustees, Judge to make Orders as to vesting Propertyin new 
Trustees, as in 13 G 14 Vict. ¢. 60, and 15 ¢ 16 Vict. c. 55.] 
Whenever in the course of proceedings in any petition matter 
pending before the Court it shall appear expedient to appoint, 
change, or remove trustees, it shall and may be lawful’ for the 
judge to make such orders and give such directions in reference 
to such appointment, change, or removal, and in reference to the 
vesting property in new trustees, as the Lord High Chancellor 
is empowered to make under the authority vested in him ‘for 
such purposes by “The Trustee Act, 1850,” and also by 
another Act in the 15th and 16th Vict., intituled “An 
Act to extend the Provisions of the Trustee Act, 1850,” and by 
any other Act which may be passed in relation to trustees. 

. 67. Court may vest Property in new Trustees.] Whenever thé . 
Court shall appoint or direct the appointment of trustees for 
any of the purposes of this Act, it shall be lawful for phe 
to make or to direct to be made such provisions as he 
think fit for the appointment of new trustees on any event to 
be determined by the Court. . : 
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It shall be lawful for the Court, with the consent in writing of 
the Commissioners of her Majesty’s Woods, Forests, and ‘Land 
Revenues, or one of them, to apportion any Crown tent upon 
or amongst the several lands liable to the payment thereof, or 
to charge the whole of any such rent on any part of the lands 
charged therewith in exoneration of the remainder of such 
lands, and every such apportionment or exclusive charge 
shall be binding on the Queen’s Majesty and on every corpora- 
tion and person, and the apportioned parts of any such Crown 
rent, or any such Crown rent so exclusively charged, shall 
thenceforth be issuing out of and chargeable upon the lands 
whereon the same may be apportioned or exclusively charged, 
but no such apportionment or exclusive charge shall in any 
manner prejudice or affect any reversion or remainder of the 
Crown in any lands originally charged with any such rent so 
apportioned or exclusively charged, nor shall the sale of any 
apportioned part of any Crown rent, or of any Crown rent so 
exclusively charged, or of any interest in the reversion or re- 
mainder of the Crown in the same lands, affect the right or 
interest of the Crown in any other part of the lands originally 
charged with any rent so apportioned or exclusively charged, 
either as regards the rent remaining unsold, or the Crown's 
interest in the remainder or reversion of such lands or other- 
wise; and it shall also be lawful for the Court to sell any land, 
or part thereof, discharged from any Crown rent or quit-rent 
which it may be enabled, and may, with the consent of the 
owner, think fit to purchase, or from any charge made by virtue 
of the said Acts of the 6th and 10th years of her Majesty, or 
either of them, which it may, with such consent, think fit to 
pay off or redeem; and in any such case, the Court shall, out 
of the money arising from the sale, and in preference to all 
other payments thereout, pay the consideration for the purchase 
of such Crown rent or quit-rent, or such sum as may be neces- 
sary for paying off or redeeming such charge; and it shall be law- 
ful for the Court, where it shall think fit, to purchase, with the 
consent of the said Commissioners of Woods, any estate or interest 
of the Crown, in remainder or reversion, in the whole or any 

of the lands for the sale of or declaration of title to which 
application has been made, or to pay to any person entitled to 
any annual or other charge, not being an incumbrance accord- 
ing to the definition of this Act, who may consent to accept the 
Same, a gross sum in discharge or by way of redemption there- 
of or of a part thereof, and where a part only of any land or 
lease subject to any incumbrance or charge is sold, to charge 
the part not sold with such incumbrance or charge, or an ap- 
portioned part thereof, in exoneration of the money arising 
from the sale, and to enable or authorise persons to release the 
money arising from the part so sold from any incumbrance or 
eharge, or to relinquish their claim on such money in respect 
thereof, without impairing or affecting such incumbrance or 
charge as to the remaining part of the land or lease originally 
charged; and the Court, where it shall think fit, may invest or 
provide for the investment of money to meet any annual or 
periodical charge, or any other charge, incumbrance, or interest, 
where, by reason of such charge, incumbrance, or interest being 
contingent or otherwise, it shall appear to the Court proper or 
expedient so to do, and otherwise may make such orders and 
directions for applying the money arising from any sale in such 
manner as will secure the convenient application thereof for 
the benefit and according to the rights of the parties interested 
in the land or part thereof from the sale of which the same 
shall have arisen. ' 

69. No Payment not being in full, to affect Right of Incum- 
brancer for Balance, and no Payment in respect of any Incum- 
brance to impair Remedy over.| Provided always, that no pay- 
ment under this Act towards discharge of what shall be due on 
any incumbrance or charge, not being payment in full, shall 
prejudice or affect any right or remedy of the incumbrancer or 
the person entitled to the charge in respect of the balance, 
otherwise than against the land, or part thereof, sold under this 
Act; and no payment under this Act for or in respect.of any 
incumbrance or charge shall impair any right or equity of any 
persons out of whose estate such payment shall be made to be 


Qs Poseerto Court to order Money to -be paid into Cout, of 
+ Ghancery.—10 § A Vict. ¢. 96; Ug 12, Vict. ¢, 68,} Ww 
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been invested under this Act, to be transferred ‘to the account 
of the Accountant-General of the High Court of Chancery; op 
(where the case may require) of the High Court of ©. 

in England, in the matter of the parties interested ‘in ‘the 

to be described as the Court shall think fit and direct, in trust 
to attend the orders of such Courts respectively, and the Courg 
may by its order declare the trust affecting such money, stocks, 
funds, or securities, so far as it may have ascertained the samy 
or state (for the information of the respective Courts) the facts 
or matters found by it in relation to the rights and interests 
therein, and the High Court of Chancery, Lord Chancellor, an@ 
Master of the Rolls, in England and Ireland respectively, may 
make such orders and give such directions in relation to any 
such moneys, stocks, funds, or securities, as shall be so trang. 
ferred to the t of the Accountant-General of such, re, 
spective Court, as such Court or judge respectively might make 
or give in relation to ary trusts, moneys, stocks, or securities 
paid in, transferred, or deposited under the Act passed in the 
llth year of her Majesty [10.& 11 Vict..c..96], “For better 
securing Trust. Funds, and for the Relief of Trustees,” @ 
the Act.of the kl & 12 Vict. [c. 68], for extending to Ire. 
land the said Act of the llth year of her Majesty, re. 
spectively; and no money transferred into the name of the 
Acconntant-General of the Court of Chancery. in Ireland, .or 
paid out under this provision under any order of. the. Lord 
Chancellor or Master of the Rolls, shall be. liable to ushers 
poundage. 

71. Lands included in different Applications, and. different In- 
terests'in the same Lands, may be included im the same Sale} 
Where there shall be separate applications to the Court for 
sales under this Act of any land and of any lease in the same 
land, or there shall be such applications for sales of different 
undivided shares of any land or lease, it shall be lawful for the 
Court, where they shall sée fit so to do, to include, with. the 
consent of the persons by whom such respective application 
may be made or prosecuted, and of any other persons: whose 
consent the Court may under the circumstances think fit to 
require in the same sale, upon such terms as they think 
such land or lease, or such leases, or such seyeral undiyi 
shares as aforesaid; and where there shall be separate appli- 
cations for sales under this Act of any land, and of any lease 
in other land, or if different lands or leases in different lands, 
it shall be lawful for the Court, where, from the lands - being 
intermixed, or from other circumstances, it shall appear to 
them convenient so to do, to include, with such consent a 
aforesaid, such land or lease, or lands or leases, in the same 
sale, upon such terms as it may think fit; ‘and where any land, 
or part thereof, subject to any incumbrance, is proposed. or 
ordered to be sold under this Act, it shall be lawful for the 
Court, upon the. application of the owner of any lease or under. 
lease, or estate in reversion, or other estate or interest whatso- 
ever in the same land (and although such lease, under. 
lease, estate in reversion, or other estate or interest be not 
subject to any incumbrance, or would not, if subject to 
any incumbrance, be subject to be sold under an order 
of the Court under the provisions hereinbefore contain 
or upon the application of any incumbrancer on any 
lease, under-lease, estate, or interest, to include the rey 
upon such terms as they may see fit, in the sale of the land ai 
lease, or part thereof, so proposed or ordered to be sold as afore 
said; and all the provisions of this Act applicable to any land 
subject to any incumbrance, and ordered to be sold under this 
Act, and to any incumbrance or charge upon such land, and 
the purchase-money arising from the sale thereof, and to thé 
conveyance or assignment thereof, shall, so far as circumstances 
admit, extend and be applicable to every such lease, under- 
lease, estate in reversion, or other estate or interest to be 
included in. the sale; aud in every such case.as aforesaid the 
indge get apportion the purchase-money and expenses as he 

see fit. 


72. If Land. sold be subject.to .@ Lease, Sein rising other 
Land, ov if Part of Lease in Perpetuity, §c., be 
apportion the Rent.) If d under 
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aforesaid to be given to such persons and in such manner as 
i thal think fit, and’ shall hear such ‘parties as shall apply to 
jem in relation ‘thereto; ‘and ‘after’ such and 
the ‘sale shall be ‘com the owners of the reversion 
itt the tive Tands have the like remedies for the 
sportioned rents against the lands out of which the same shall 
be payable, and the owners and oceupiers thereof respectively, 
4s‘were ‘subsisting for the entite rent before such apportion- 
ment, and all the covenants, conditions, and agreements of every 
lease or under-lease, except as to the amount of rent to be paid, 
Mall, as regards the i parts, remain in forceain the 
same manner as they would have done in case no such appli- 
extion had taken place: Provided always, that the enactment 
inthis section shall be deemed to apply to any rent reserved 
ttpon a lease, where the Court shall have sold or shall sell the 
feversion expectant upon such lease at different times or in 
different lots. 

73. Provisions for Persons under Disability.| Where any per- 
gon who (if not under disability) might have made-any appli- 
éation, given any consent, done any act, or been party to ahy 

oceedings under this Act, shall be a minor, idiot, lunati¢, or 
fhartied woman, the guardian, committee of the estate, and 
husband respectively of such person, may make ‘stich applica- 
tions, give such consents, do such acts, and be party to such 

ings, as sueh persons respectively, if free from disabi- 
, might have made, given, done, or been party to, and shall 
dtherwise represent sich person for the purposes of this Act; 
but a shat woman entitled for her separate use (with or 
without power of anticipation) shall, for the purposes‘of this 
Act, be deemed ‘a feme sole: Provided always, that where there 
Shall be ‘no guardian or committee of the estate of any such 
person as aforesaid being infant, idiot, or lunatic, or where any 
person, the committee of whose estate, if he were an idiot or 
lunatic, would be authorised. to act for and represent such per- 
son under this Act, shall be of unsound mind, or incapable of 
Managing his affairs, but shall not have been found idiot or 
lunatic under an inquisition, it shall be lawful for the Court to 
appoint a guardian of such person for the purpose of any pro- 
évedings under this Act, and from time to time to change such 
ian; and where the Court sees fit it may appoint a person 
act as the next friend of a married woman for the purpose 
6f any proceeding wnder this Act, and from time to time remove 
or change such next friend. 
_ 44. Court may obtain Assistance of Accountants, Merchants, 
$1] It shall be lawful for the said Court, or any judges thereof, 
such way as they may think fit, to obtain’ the assistance of 
accountants, merchants, engineers, actuaries, or other scientific 
persons, the better to enable such Court or judge to determine 
on any matter at issue in any case or proceeding. 
75. Fees to such Accountants, gc.} The allowance in respect 
of fees to such accountants, merchants, engineers, actuaries, or 
other scientific persons, shall, unless the Court or a judge shall 
have givenany special direction in regard of the same, be regu- 
lated by the taxing officer of the court, subject to an appeal to 
the iu ge to whose court this matter shall Be attached, whose 
shall be final. 


096. Proceedings not to abate by Death.| Proceedings under 
this.Act shall not abate or be suspended by any death or trans- 
mission, or change of interest; but.in any such case-of death or 
transmission, or change of interest, it shall be lawful, for the 
Court, where it shall see fit, to require: notices to be given to 
persons becoming interested, or to make any order for discon- 
tinuing, suspending, or carrying on the proceedings or. other- 
wise in relation thereto, which to it may appear just. 

77. Costs.) Tn every proceeding under this Act the Court 
shall have hat power and discretion as to the giving or with- 
holding costs and expenses, and as to the persons by whom, and 
the funds out of which, the same shall in the first instance or 
ultimately be paid, repaid, and 
Oy tinh tera pra aarti ate os 

‘rents, or income, and principal or corpus, as it shall 


78, Costs of Petition for a Sale.) Provided always, that in 
the case of any petition for a sale the costs of the petitioner in 
of such petition and of any proceedings thereunder 

h (unless the sage en otherwise direct) ‘be payable 
out pelea aga otherwise than in the same order of priority 
in which the incumbrance of the petitioner shall be payable; 
provided also, that where n je shall not’ order costs ‘to 


ty unsuccessfil king or resisting an appli- 
tawaoen 





79. On Application for Sale of an undivided Share, or after 
Sale, Court may, on Application of Party interested, and giving 
Notices and hearing Parties, make Order for a Partition.) Where 
an application shall be made fora sale under this Act of an 
undivided share of any land, or where any such undivided 
share shall have been sold under this Act, and, either before or 
after the conveyance or assignment thereof under this Act, the 
Court, on the application of any party interested in such un- 
divided share, or of the purchaser (as the case may be), and 
after causing to be given such notices to the owner or owners 
of the other undivided share or shares of the same land or 
lease as it may think fit, and hearing such parties interested in 
the respective shares as may apply to it, and making, or causing 
to be made, such inquiries as may enable it to make a just par- 
tition, may, if it shall think fit, make an order under its seal 
for the partition of such land; and in such order, or in a map 
or plan annexed thereto, shall be shown the part allotted in 
severalty in respect of each of the undivided shares in suck 
land; and the Court shall have the like authorities, jurisdiction, 
and power, in relation to such partition under the direction,of 
such Court; and the part so allotted in severalty in respect of 
each such undivided share by such order for partition as afore- 
said shall, without any conveyance or other assurance in rela- 
tion thereto, go and enure to and upon the same uses and 
trusts, and be subject to the same conditions, charges, and in- 
cumbrances, as the undivided share in respect of which the 
same is so allotted would have steod limited or been subject to 
in case such order had not been made; and the like order for a 
sale of the part allotted in respect of the undivided share to 
which the application for the sale shall relate may be made 
(where the order for partition is made before the sale), and the 
like proceedings had in relation to such sale, and the like con- 
yeyance or assignment may be made of the part allotted in 
respect of the share sold (where the order for partition is made 
after sale, and before conveyance or assignment), and with the 
like consequences in the several cases aforesaid, as if the appli- 
cation for a sale, or the sale (as the case may be), had been in 
respect of the part soallotted as aforesaid; and where any land 
or lease, or part thereof, to. be sold under this Act, is subject to 
any lease, under-lease, or tenancy, under which the lessees, 
under-lessees, or tenants hold jointly or as tenants in common, 
it shall be lawful for the Court, on the application of any such 
lessee, under-lessee, or tenants, and after causing to be given 
such notices as it may think fit, and hearing such parties as 
may apply to it, and making such inquiries as it may think 
necessary, to make an order under its seal for the partition, as 
between such lessees, under-lessees, or tenants, of the land in- 
cluded-in their lease, under-lease, or tenancy, and for the ap- 
portionment of the rent reserved or payable under such lease, 
under-lease, or tenancy; and after such order of partition the 
owner of the reversion in the respective parts of the Jand shall 
have the like remedies for the apportioned rents against the ré- 
spective parts out of which the same shall be payable, and the 
lessees, under-lessees, or tenants holding such respective parts 
under such lease, under-lease, or tenancy, and sucli order of 
partition, as were subsisting for the entire rent before such part- 
tition and apportionment; and all the covenants, conditions, 
and agreements of every such lease, under-lease, or te’ A 
except as to the amount of rent to be paid, shall, as regards 
respective parts allotted on such partition, and the apportioned 

ts of the rent, remain in force as against the respective 
essees, under-lessees, or tenants to whom under such partition 
such respective parts shall be allotted. 

80. On Application for Sale, or after Sale, Court, on Applica- 
tion of Party interested, and with Consent, may make Order 

.] Where an applitation shall be made for sale under 
this Act of any land, or thereof, or where the samé shall 
have been sold under this Act, and either before or after the 
conveyance or assignment thereof under this Act, if application 
be made to the Court by any party interested in Such land, or 


or any part of such land for other land which the owner there- 
of may be willing to give in exchange, the Court may make, 6r 
Catise to be made, such inquiries as they think fit, for ascertain« 
ing whether such exchange would be” beneficial to the person 
interested in the respective lands, and cause such notices to be 
ven to parties interested in the respective lands, as it widy 
k ma cate | moe making such inquiries, and hearing 

parties intere: n the respective lands as may apply to therm, 
the Conrt shall be of opinion that such exchange would be 
and that tho terms thereof as p 

by it, with the consent of such owner as 
reasdnable, the said Court may make an order under their’ 
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or in a map or plan annexed thereto, shall be shown the lands 
and taken in exchange respectively under such order; and 

the land taken upon such exchange: under such order shall, 
without any conveyance or other’ assurance in relation thereto, 
and enure to and upon the same uses and trusts, and be sub- 

t to the same conditions, charges, and incumbrances, as the 
land given on such exchange would have stood limited or been 
subject to in case such order had not been made; and the like 
order for a sale may be made by the Court in respect of the 
land taken in exchange for any land to which the application 
for a sale shall relate (where the order for exchange is made 
before sale), and the like proceedings had in relation to such 
sale, and the like conveyance or assignment may be made in 
respect of the land taken in exchange for the land:or part 
thereof sold (where the order for exchange is made after sale, 
and before conveyance or assignment), and with the like con- 
sequences in the several cases aforesaid, as if applicable for a 
sale, or the sale (as the case may be) had been in respect of the 
land taken in exchange. 

81. Partition may be made of Land where Shares are not sub- 
ject to be sold under this Act.] It shall be lawful for the Court, 
on the application of the owners of the several undivided shares 
(not subject to be sold under this Act, or as to which no pro- 
ceedings for asale under this Act shall be pending,) of any land 
in Treland who shall desire to effect a partition of such land, to 
make, or cause to be made, such inquiries as the Court may think 
fit for ascertaining whether such partition would be beneficial 
to the persons interested in such respective shares; and in case 
the Court shall be of opinion that the proposed partition would 
be beneficial, and that the terms thereof are just and reasonable, 
it shall make an order under their seal for such partition ‘ac- 
cordingly; and in such order, or in a map or plan annexed 
thereto, shall be shown the part allotted in severalty in respect 
of each such undivided share, and the part so allotted in seve- 
ralty in respect of such’ undivided share by such order of par- 
tition shall, without any conveyance or other assurance in re- 
lation thereto, go and enure to and upon the same use, and be 
subject to the same conditions, charges, and incumbrances, as 
the undivided share in respect of which the same is so allotted 
would have stood limited or been subject to in case such order 
had not been made. 


82. Exchanges may be made of Lands not subject to be sold 
under this Act.| It shall be lawful for the Court, upon the appli- 
cation of the owner of lands in Ireland not subject to be sold 
under this Act, or as to which no proceedings for a sale under 
this Act shall be pending, who shall desire to effect an exchange 
of such lands, to make, or cause to be made, such inquiries as 
the Court may think fit for ascertaining whether such exchange 
would be beneficial to the persons interested in the respective 
lands; and in case the Court shall be of opinion that the pro- 
posed exchange would be beneficial, and that the terms thereof 
are just and reasonable, they shall make an order under their 
seal for such exchange accordingly; and in such order for ex- 
change, or in a map or plan annexed thereto, shall be shown 
the lands given and taken in exchange respectively under such 
order; and the land taken upon such exchange under such order 
shall, without any conveyance or other assurance in relation 
thereto, go and enure to and upon the same uses and trusts, and 
be subject to the same conditions, charges. and incumbranees, 
asthe land given upon such exchange would have stood limited 
or been subject to in case such order had not been made. 


83. Division of intermixed Land not subject to be sold under this 
Act.) It shall be lawful for the Court, upon the application of 
any number of persons who shall be separately owners of par- 
eels of land for any estate in Ireland not subject to be sold 
under this Act, or as to which no p ings for a sale under 
this Act shall be pending, so intermixed or divided into parcels 
of inconvenient forms or quantity that the same cannot be cul- 
tivated or occupied to the best advantage, but forming together 
@ tract which may be divided into convenient parcels, and who 
shall desire to have the whole of such tract divided into con- 
venient parcels, to be allotted in lieu of the old parcels, to make 
or cause to be made such inquiries as the Court may think fit, 
for ascertaining whether such proposed division em allotment 
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under such division and allotment shall go and -enure. to. and. 
upon the same uses and trusts, and be subject to the same con. 
ditions, charges, and incumbrances, as the several lands which 
the persons taking the same shall have relinquished or lost in. 
such division would have. stood. limited or been subject to in 
case such order had not been made. 

- 84. Notices of Partitions, Exchanges, and Divisions to be given,} 
Provided always, that in the case of land in which no proceed- 
ings for a sale under this Act shall be pending, no such order 
of partition, or of exchange, or of division and allotment, as 
aforesaid, shall be made by the Court until such notices by adver- 
tisement in public newspaper or newspapers as the Court shall 
direct shall have been given of such proposed partition, exchange, 
or division and allotment, and three calendar months shall have 
elapsed from the publication of the last of such advertisements: 
and in case before the expiration of such three calendar months 
any person. entitled to any estate in, or to any charge upon, any 
land included in such proposed partition, exchange, or division 
and allotment, shall give notice in writing to the Court of his 
dissent from such proposed partition, exchange, or division, and 
allotment .(as the case may be), the Court shall not make ar 
order for such partition, exchange, or division and allotment, 
unless such dissent shall be withdrawn, or it shall be shown to 
the Court that the estate or charges of the party so dissenting 
shall have ceased, or that such estate or charges is not an estate 
or charge in respect of which he would be entitled in equity to 
prevent such partition, exchange, or division and allotment; but 
nosuch order as aforesaid shall be in anywise liable to be im- 
peached by reason of any infirmity of estate or, defect of title 
ope persons on whose application the same shall have been 

le. 

85. Conveyances, Assignments, and Orders for Partition, Ex- 
change, or Division and Allotment, conclusive.| Every convey- 
ance, assignment, and declaration respectively executed as re- 
quired by this Act, and every order for partition or for exchange, 
or for division and allotment, made by the Court under its seal, 
shall for all purposes be conclusive evidence that every applica- 
tion, proceeding, consent, and act whatsoever which ought to 
have been made, given, and done previously to the execution of 
such conveyance, assignment, or declaration, or the making of 
such order respectively, has been made, given, and. done by the 
persons authorised to make, give, and do the same; and no such 
conveyance, assignment, declaration, or order, shall be impeached 
by. reason of any informality therein; and every such order 
shall operate, and may be registered in the office for registering 
deeds in Ireland, in like manner as if conveyances by way of 
partition, exchange, division, or allotment, had been executed 
for such purposes. ‘ 

86. Court not to be restrained by Injunction.| The Court shall 
not be subject to be restrained in the execution of its powers 
under this Act; nor shall any person be restrained from making 
application under this Act to the Court, or doing any other act 
or giving any consent under the provisions of this Act, by order 
or injunction of a Court of equity, or by writ of prohibition; 
nor shall the Court be required by writ of mandamus to do an 
act or take any proceedings under this Act; nor shall proceed- 
ings before them be removed by certiorari; and the judge of 
the Court shall not, nor shall any person acting under the order 
or authority of them or any of them, be liable to any action, 
suit, or ing for or in respect of any act or matter boni 
fide done or omitted by them respectively in the exercise or sup- 
posed exercise of the powers of this Act. 

87. Rights of Purchaser against Tenants.) Where any con- 
veyance or assignment has been made before the passing of this 
Act by the Commissioners for the Sale of Incumbered Estates 
in Ire! or shalt hereafter be made by the Court, subject to 
any lease, under-lease, or tenancy, such conveyance or .assign- 
ment shall be deemed to afford conclusive proof that the estate 
or interest purporting to be conveyed or assigned thereby is the 
reversion expectant upon such lease, under-lease, or tenancy; 
and it shall not be necessary, in any action arising out of or 
connected with such lease, under-lease, or tenancy, or in any 
pleadings in such action, to allege orgprove the title of s 
reversion prior to the said conveyance or assignment; and the 

to whom such conveyance or assignment is made, his 

rs, executors, administrators, and assigns, and every of them, 
shall and may have and enjoy the like advantages against the 
lessees, under-lessees, and tenants, their heirs, executors, ad- 
. oe eons all other 
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dies by action for not performing other conditions, covenants, 
and agreements contained in such lease or under-lease, or in the 
parol ‘agreement for such tenancy, against the said: lessees, 
under-lessees, and tenants, their heirs, executors, administrators, 
and assigns, as the person granting such Jease or under-lease, or 
a8 the landlord entering into the agreement for such tenancy, 
or his heirs, executors, administrators, or assigns, ought to have 
had and enjoyed at any. time or times, in like manner and form 
as if the reversion in such land expectant on such lease, under- 
lease, and tenancy, had remained or continued in such,person 


granting such lease or under-lease, or as landlord entering into 
such agreement. 
88. Duty on Proceedings.—Rate of Duty.] A duty 


shall be levied upon every estate which shall be sold, or con- 
under this Act, or of which a partition, exchange, or 


‘division shall be made by the Court, where no sale is to be 


effected by the Court, or of which the title shall be verified by 
declaration under this Act as aforesaid; and such duty shall 
be payable, in the proportion hereinafter mentioned, according 
to. the value of such estate; and such value shall, when the 
estate shall be sold or conveyed, be estimated by the bona fide 
purchase-money, and where the Court shall make a partition, 
exchange, or division of land, or shall verify the title thereof 
by declaration as aforesaid, the value of such estate shall be 
ascertained by such means as shall be settled by a General 
Order of the Court; and such duty shall be the first charge 
upon the purchase-money, and, where there shall be no sales, 
the duty shall be a first charge upon the estate conveyed, or 
the estate being the subject of such declaration of title as 
aforesaid, or the estates which shall be the subject of such 
exchange, partition, or division as aforesaid; and payment’ of 
such duty shall be enforced. by such method as shall be 
determined by any General Order of the Court for that purpose; 
and such duty shall be paid so as to become and form part of 
the Consolidated Fund of Great Britain and Ireland in such 
manner as shall be determined by General Order of the Court, 
tobe approved by the Commissioners of her Majesty’s 
Treasury: The rate of such duty shall be 10s.upon every £100 of 
the gross value of the estate or estates which shall form the 
subject of each application to the Court, or reference from the 
Courts of Chancery or Bankruptcy and Insolvency respectively, 
where such value shall be less than £10,000, and 1/. upon 
avery £100 of such gross. value, where such value shall 
amount to £10,000 or upwards: Provided that it may be 
lawful for the Commissioners of the Treasury to lower or raise 
such rate of duty from time to time within the limit of the 
tate hereby provided as a maximum, according as such rate, or 
substituted rate, shall to them seem sufficient to provide a fund 
for the support of such Court: Provided always, that no such 
duty shall be payable in respect of any property which shall 
be sold in pursuance of an order of the Commissioners of the 
on Estates Court made before the passing of this 
eg 
89. Power to Commissioners of the Treasury to invest wnpro- 
ductive Cash.] Whereas it has been found that a large sum in 
cash, the produce of the sales under the Court for the Sale of 
Incumbered Estates in’ Ireland, has, from time to’ time, been 
lying unproductive in the Bank of Ireland: And whereas there 
is reason to expect that a large sum in cash, the produce of 
sales under the Court hereby constituted, will be unproductive, 
unless the same shall be rendered profitable in the manner 
hereinafter provided: Be it therefore enacted, that it may be 
lawful for the Commissioners of her Majesty's Treasury, at 
their discretion, to make such arrangements, from time to 
time, as to them shall seem expedient, for the investment. in 
public funds: or in exchequer bills or exchequer bonds of so 
much as they may think fit of the cash, being the proceeds of 
sales lodged in the Bank of Ireland under the provisions of 
this Act, as in their opinion, after reference to, and report from, 
the judges of the said Court, may not be required to meet the 
perments or special investments which may from time to time 
ordered by the Court; or, if the said Commussioners shall 
be lay for them, at their discretion, to make 
nts with the said Bank as they may deem 
for ing such cash, or such part thereof as afore- 
productive while deposited in the said Bank; and the 
ds, interest, or other annual proceeds derived from such 
mblic securities, or Som aor otver ts with the said 
shall be to and part of the Consolidated Fund 
United Ringdoms ‘of Great Britain and Ireland; Provided 
at any time the whole or any part of the securities in 
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said Commissioners, on the certificate from the Court of such 
want, may direct such securities; or any part thereof, to be 
disposed of, in order'that such parties may at all times be paid: 
the sums in full to which they may be respectively entitled. : 

90. Persons swearing falsely to be punished for jury.} 
Every person who, upon examination upon oath, or 
declaration before the Court, or any of the judges thereof, or 
any person appointed and authorised under this Act by the 
Court, or by any general or special order thereof, to administer 
such oath, affirmation, or declaration, shall wilfully give false 
evidence, and every person who shall wilfully. swear, affirm, or 
declare falsely in any affidavit authorised r this Act to. be 
received in evidence by the Court, shall be liable to the pains 
and penalties of perjury. 

91. Act only to extend to Ireland.| This Actshall, except as far 
as the special provisions of the same otherwise require, extend only 
to Ireland. 

SCHEDULE A. 
Forms or CoNVEYANCE ON Sates BY THE Court [which may be used with 
such Variations as the Cit may appear to the —— to require). 

I, A. B., one of the judges of the “Landed Estates Court, Ireland,” 
under the authority of an at erry By Re BF 
Queen Victoria, intituled [here set forth the title of this Act), in 
tion of the sum of —— by £. F. of ——, &., paid into the Bank of Ire- 
land [or other bank, as the case may be), to our account, to 
—, do grant unto the said Z. 7. all [here describe the premises to be sold), 
to hold the same unto the said Z. F., his heirs and assigns (or, in the case 


of a chattel interest in a lease, his executors, administrators, and im 
for ever [or for the unexpired term created by certain lease, deve 
the. lease, as the case may be}, subject to [here specify, where the sale is 
subject thereto, the tenancies, leases, under-leases, or charge, either by re- 

In witness, whereof, I, the said A. B., have hereunto set my hand 
the seal of the said Court, this —— day of —— in the year of our 

A.B. (Seat of the Court.) 
The Certificate of Payment to be endorsed on or written at the Foot of thé 
Conveyance or Assignment may be in the following Form :— 

T certify, That the within [or above] mentioned sum of —— was in 
the Bank of —— or to the account and credit within [or above] men- 
tioned, on the ——— day of ——. 

A.B. (Seal of the Court.) 
CAP. LXXIIl. 


An Act to amend the Law concerning the Powers of Stipendiary 

Magistrates and Justices of the Peace in certain Cases. 

{2nd August, 1858. 
BE it enacted, &c., as follows :— 

1, A Stipendiary Magistrate may do alone all Acts authorised 
to be done by Two Justices.| Every stipendiary magistrate 
appointed for any city, town, liberty, borough, place, or district, 
sitting at a police court,or other place appointed in that behalf, 
shall have power to do.alone any act, and to exercise alone any 
jurisdiction, which under any law now in force, or under any law 
not containing an express enactment to the contrary hereafter to 
be made, may be done or exercised by two justices of the peace, 
and all the provisions of any Act of Parliament auxiliary to 
the jurisdiction of such justices shall be applicable also to 
the jurisdiction of such stipendiary magistrate. 

2. Foregoing Enactment to extend to Acts ired to be done 
at Any Sooner J The authority and jurisdiction given to a 
stipendiary magistrate by the enactment hereinbefore contained 
shall extend and. apply as well to the cases. where the act or 
jurisdiction is or he may be expressly required to be done 
or exercised by justices sitting or acting in petty sessions as to 
other cases, and any enactment authorising or requiring igen 
to be summoned or to appear at such petty sessions shall in the 
like cases authorise or require persons to be summoned or’ to 
appear before the stipendiary magistrate having jurisdiction at 
the police court or other place appointed for his sitting. 

3. Saving of Jurisdiction of Quarter Sessions and Special Ses- 
sions, and as to Licenses.| Nothing hereinbefore contained shall 
extend to acts to be done or jurisdiction to be exercised at the 
general or quarter sessions of the peace, or to acts or j 
tion: expressly required (by any existing or future law) te be 
done or exercised at special sessions, or to any act.or jurisdic, 
tion in relation to the grant or transfer of any. license. 

4. Saving as to M itan Police .Magistrates.| Nothing 
hereinbefore contained extend, alfer; or affect in 
mahner the powers or authorities of the magistrates 
phe be appointed to the police courts in the metropolitan police 

trict. 

5. As to Extent of sect. 22 of 11 ¢ 12 Vict. ¢. 43.) Sect. 22 
of the 11 & 12 Vict. c. 43, shall extend, and be deemed to have 
extended, to all cases in which it is returned to a warrant of 
penalty, compensation, or sum ee ee 
to be paid by any conviction or order, that no goods of 
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the party against whom such warrant was issued can be found, 
where the statute on which the conviction or order is founded 
provides no mode of raising or levying such penalty, compensa- 
tion, er sum of money, or of enforcing of the same, as 


well as to cases-where the statute on which the conviction or 
ler is founded authorises the issuing thereon of a warrant of 


6. Section 18 '0f'2 § 8 Vict. c.'71, amended.] So much of sect. 
18 ‘of ‘the 2 & 8 Vict. c. 71, as makes void (except in 
the cases therein excepted) “every summons or warrant issued 
by atiy justice of the ‘peace of the counties of Middlesex, 
Surrey, Kent, Essex, or Hertfordshire respectively, requiring 
amy person residing within the metropolitan police district to 
appear at any place without the said district to answer any 
information or complaint touching any matter arising withi 
the said district,” shall net apply to any such summons or 
warrant in respect of any matter arising within any part of the 
said district not assigned for the time being to any of the police 
eourts of the metropolis. 


7. Magistrates acting for Places in the Metropolitan Police 

istrict within which no Police Court is established may commit 
certain Offenders to any Gaol in and for the County &c. in which 
Offence shall have been committed.] In every case in which any 
person shall be brought before any police magistrate, or any 
two istrates acting within the said metropolitan police 
district for any place within which no police court shall have 
been established, for any offence under the 24th sect. of the 2 
& 3 Vict. c. 71, such police magistrate, or such magis- 
trates acting in and for such place, may hear and determine the 
matter, and in case of conviction may commit the offender to 
be imprisoned in any gaol or house of correction in and for the 
county, liberty, or place in which such offence shall haye been 
committed, though not within the said metropolitan police 
district, and with or without hard labour, for any time not 
exceeding two calendar months, and in their discretion without 
the infliction of any fine in default of payment of which such 
imprisonment might be adjudged. 


8. Repeal of certain Acts and Parts of Acts herein named.] 
And whereas an Act was passed in the 59th Geo. 3, ¢.28, “ To 
empower Magistrates to divide the Court of Quarter Sessions,” 
which Act has been amended by sect. 4 of the 7 Will. 4 & 1 
Vict. c. 19, and by sect. 4 of the 5 & 6 Vict. ¢. 38; and it is 
expedient’ to make ferther provision in relation to the division 
of Courts of Quarter Sessions: 

The said Act of the 59 Geo. 3 and the said sections shall be 
repealed, but not so as to affect any orders, rules, and regula- 
tions made before the passing of this Act. 


9. Power to divide Courts of Quarter Sessions, General 
Sessions, and adjourned Sessions.| Whenever and so often as any 
Court of Quarter Sessions or General Sessions or adjourned 
Quarter Sessions of the Peace is assembled for the despatch of 
business, the justices then present may, if and when in their 
discretion they see fit so to do, appoint two or more justices, 
one of whom shall be of the quorum, to form a second Court, 
for the purpose of hearing and determining such business as may 
be referred to them, and the proceedings by and before such 
second Court shall be as good and effectual in the law, to all 
intents and purposes, as if the same were had before the Court 
assembled and sitting as usual in its ordinary place of sitting, 
and shall be enrolled and recorded accordingly. 


10. Regulations made for the Apportionment of Business need 
not be renewed at each Session.| When a second Court is formed 
as aforesaid, and orders, rules, and regulations have been made 
for. the apportionment of business, such orders, rules, and 
regulations shall continue in icrce as long as may be thought 
expedient, without the necessity of renewing such pa 
and regulations at each succeeding session. 


11. Clerk of the Peace to appoint a Person to record the Pro- 
of such separate Court.} The clerk of the peace or his 
deputy, wherever second Court is formed as aforesaid, shall 
fit and sufficient person to record the proceedings 

the justices at such second Court, and such 

ivered over to the clerk of the peace or 

deemed to be a part of the records of 

same proceedings had been recorded by 

imself; and it shall be lawful for the 





and to grant him such remuneration (to be paid by the treasure 
of ‘the county) as they deem reasonable. ; 
effect.] Every sentence pronounced by any Courtof General-or 
Quarter Sessions or adjourned Sessions of the Peace shall take 
effect from the time of the same being pronounced, unless the 
C eta aa an 

13. Stipendiary Magistrate may appoint a depwty, with approval 
of Secretary of State.] It shall be lawfal for any stipendiary 
magistrate, with the approval of the Secretary of State’ for the 
Home Department, to appoint a deputy, who shalt have practised 
as a barrister-at-law for at least seven years, toact' for him for 
any time or ‘times not exceeding six weeks in any consecutive 
period of twelve calendar months; and every deputy 0 
appointed, during the time for which he shall be so ap 
shall have all the powers and perform all the duties of the 
stipendiary magistrate for whom he shall have been so ap- 
pointed. 

14, Power to appoint County Stipendiary Magistrates to be 
Magistrates of the 1 Metropolitan Police Courts It shall be 
lawful for her Majesty to appoint any stipendiary magistrate 
acting for any city, town, liberty, borough, or place in England 
or Wales, to be a magistrate of amy one of the police courts of 
the metropolitan police district, although such stipendiary 
magistrate shall not have practised as a barrister during at least 
seven years then last past, nor shall have practised as a 
barrister for four years then last past, having previously 
practised as a certificated special pleader for three years. below 
the bar, 

15. Extent of Act.] This Act shall extend only to]England. 


CAP. LXXIV. 

An Act for the Re-arrangement of the Districts of the County 

Courts among the Judges thereof. [2nd August, 1858, 
WHEREAS under the provisions of an Act, 9 & 10 Vict. c. 95; 
certain districts are constituted for the purpose of: holdi 
therein county courts, and such districts are divided in 
numbers among the sixty judges of such courts: And whereas 
it is expedient that provision should be made for the better 
division of the business of the said courts among the judges 
thereof: Be it enacted &c. as follows: 


1. Lord Chancellor may alter and re-distribute the Districts of 


the Courts among the Judges thereof.| The 19th section of the 
said Act is hereby repealed; and it. shall be lawful for the 
Lord Chancellor from time to time to alter the distribution of 
the districts among the judges of county courts, and for that 
purpose to remove any judge of a county court from all or any 
of the districts of which he is the judge, for the purpose of 
appointing him to any other district or districts, or to i 
any such judge to be the judge of any district or districts in 
addition to the district or districts of which he is the judge. 

2. Two Persons may be appointed the Judges. of one or more 
Districts.| The Lord Chancellor may from timeto time appoi 
two persons to be the judges of a district or districts, and may 
make such regulations as to their respective sittings or other- 
wise as to the division of their duties, as he may think right; 
and each of the persons when acting as such judge shall have 
all such powers and authorities as if he had been sole judge of 
such district. 

3. Number of Judges not to exceed Sixty.) Unfil Parliament 
shall otherwise direct, the judges of the county courts shall no6 
exceed sixty in number. 

4, Rule or Order requiring a Judge or Officer of a Covnty 
cache pn tomeiade palaces be issued only we Superior 
Court.] Whereasit‘is desirable that the powers given by sect. 43 
of the 19 & 20 Vict. ¢. 108, to any superior court, or a judge 
thereof, should be exercised only by such superior court and 
not by a single judge: Be it enacted, that no rule or 
requiring a judge or an officer of a court to show causé 
why any act relating to the duties of his office’ should not be 
done, nor any rule or order directing such act to be done, shall 
be issued or made except by the court, and the ‘said 
sect. 48, and any provisions' of the said Act having referencé 
thereto, shall be read and construed as if the words “ or a judgé 
thereof” were not inserted in the said section. 

5. Provision of 17 § 18 Vict. c. 125, as to referring Causes 
to County Courts, .] So much of the Common Las 
Procedure Act, 1854, as enables any one of her ¥ 
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OAP. LXXV. 

fn Act to amend the Law relating to Cheap Trains, and to re- 
«grain. the Evercise of certain Powers by Canal Companies 
‘Geing also Raihoay Companies. [2nd August, 1858. 
WHEREAS, by the 7 & & Vict. c. 85, s. 6, it is enacted, 
amongst other things, with respect to the cheap trains thereby 
uired to be provided im ¢ertain cases, that the fare or charge 
for each third class passenger. by any such train shall not ex- 
ceed one penny for, each mile travelled: And whereas it is 
ient to amend the said Act in manner hereinafter men- 
tioned; And whereas it) is also expedient to amend the 8 & 9 
Vict..c. 42, intituled “An Act to enable Canal Companies to 
become Carriers of Goods upon their Canals,” by restraining as 
hereinafter mentioned the exercise, of certain powers therein 

contained; Be it enacted &c. as follows:— 

1, For Fractions under One Mile One Penny may be charged, 
and for Fractions exceeding Half a Mile, where the Distance 
amounts to One Mile or more, One Halfpenny may be charged.| 
When the distance travelled by any third class passenger by 
any train run in compliance with the provisions relating to 
cheap trains contained in the 7 & 8 Vict. c. 85, is a portion of 
g mile, and does not amount to one mile, the fare for such por- 
tion of a mile may be one’penny, or when such distance 
amounts to one mile, or two or more miles, and a portion of 
another mile, the fare or charge for such portion of a mile, if 
the same amounts to or exceeds one half mile, may be one 

ny: ‘Provided always, that. for children of three years 
and upwards, but-under twelve years of age, the fare or charge 
shall not exceed half the charge for an adult passenger. 

2. Rates heretofore charged not ding those allowed by 
this Clause not to be deemed excessive.| After the passing of 
this Act, no fare heretofore charged to or received from any 
third class passenger by any such train as aforesaid shall in 
any proceeding to be hereafter instituted be deemed to have ex- 
eveded the rate ibed in such case by the said Act of 
7& 8 Vict. c. 85, if the same shall not have exceeded the rate 
of one farthing for each entire quarter of a mile travelled. 

3, Canal Companies, being also Railway Companies, not to take 
Leases of Canals unless specially authorised.| Notwithstand- 
ing anything contained in the said recited Act of 8 & 9 Vict., 
it not ‘be lawful for any canal or navigation company, 

ing also a railway company, or entitled to work any railway 
constructed under the authority of any Act of Parliament, 

to accept a lease of the whole or any part of the 

undertaking of any other'railway and canal company or of any 

canal or navigation com , or of the tolls, dues, or charges 

or in respect of the whole or any part of such under- 

, except under the powers of some Act or Acts heretofore 

passed or to be. hereafter passed in which the parties to any 

such lease shall be specifically named and authorised to enter 

the same. 

_ 4 Act to be in force for One Year.] This Act shall continue 

in force for one year next after the passing thereof, and thence 
to the end of the then next session of Parliament. 


CAP. LXXVI. 
An Act to simplify the Forms and diminish the Expense of com- 
- pleting Titles to Land in Scotland. [2nd August, 1858. 


CAP. LXXVIL 
An Act to amend and extend the Settled Estates Act of 1856. 
[2nd August, 1858. 
_ WHEREAS it is expedient to amend and extend the Settled 
Estates Act of 1856 (19 & 20 Vict. ¢. 120) in certain particlars; 
Be it enacted &c. as follows:— 


1. Definitions of “ Settlement” and “ Settled Estates.”] For the 
purposes of: the definitions of “ settlement ” and “settled estates” 
Contained in the 1st. section of the said Act, all estates or in- 
terests in remainder or reversion not disposed of by the settle- 
an teverting to a settlor, or descending to the heir of a 

, shall be deemed to be estates coming to such settlor or 
heir under or by virtue of the settlement, 





2." Building Lease” to & 

* building lease ” in the said Act 

repairing lease, so that no repairing lease shall be made for a 

term exceeding sixty years, 

Tenants of Manors.) Al) the powers to authorise and to. grant 
' said Act and this Act shall be deemed 


powers: to-the lords of settled manors to give licenses 
Supe) cuinemary vennats'er'etaotedon'st Sands 





held by them of such manors to the same extent-and forthe 
same purposes as leases may be authorised or granted of frees 
hold hereditaments under the said Act and this Act. ; 

4. Extension of Power under Section 2 of recited Act as to Term 
Sor Building Leases.} The power given to the Court by the 2na 
section of the said Act to extend the term thereby prescribed 
for building leases, where it shall be satisfied that it is the usual 
custom of the district, and beneficial to the inheritance, to -grant 
building leases for longer terms, shall be extended and may: be 
exercised with respect to all the other leases.in the. same. sec- 
tion mentioned, except agricultural leases, provided the. Court 
shall be satisfied that it is the usual custom of the: district and 
beneficial to the inheritance to grant such leases for longer terms, 

5. As to Surrender of Leases.| The power conferred by the Sth 
section of the said Act to surrender leases: granted under'the 
provisions of the said Act shall be deemed to extend to all 
leases, whether granted in pursuance of the said Act or other+ 
wise. 


6. As to taking Examinations of Married Women.] Whenever 
a married woman is resident out of the jurisdiction of the Court 
of Chancery of England or the Court of Chancery of Ireland 
respectively, as the case may be, her examination, under the 
88th section of the Act, may be made by any person appointed 
for that purpose by the Court, whether he is or is not a solicitor 
of the Court; and the appointment of any such person, not 
being’a solicitor, shall afford conclusive evidence that the mars © 
ried woman was at the time of such examination resident out 
of the jurisdiction of the Court. 

7. Extension of Power to rescind General Rules and Orders:] 
The power contained in the said Act to make and rescind: gene 
ral rules and orders shall extend to the matters to which this 
Act relates; and such rules and orders may, so far as may 
found expedient, alter the procedure prescribed by the said Act 
and this Act. : 

8. As to Validity of Demises under Section 33 of recited Act. 
In addition to the persons expressly enumerated in the 
section of the said Act against whom demises authorised*by the 
82nd section are to be valid, such demises, in the ease of um 
settled estates, shall be valid against the wife of any husband 
making such demise of estates to which he is entitled in right 


of such wife. 
CAP. LXXVIIL 
An Act to enable the Committees of both Houses of Parliament 
to administer Oaths to Witnesses in certain Cases. 

[2nd August, 1858, 
WHEREAS it is expedient that the évidence taken before the 
committees of either House of Parliament on a private Bill 
should be available, if desired, before the committee of the other 
House to which the same Bill is referred, and that for this pur+ 
pose the committees of the House of Commons on private Bills 
should be enabled to administer an oath to the witnesses ex= 
amined before them; and it is also expedient fer the conve. 
nience of the House of Lords that the committees of that 
House should be enabled to admiaister an oath to the witnesses 
examined before them, instead of such witnesses being as, here- 
tofore sworn at the bar of the House: Be it enacted &c. as 
follows :-— 


1, Select Committees of House of Commons may examine 
Witnesses upon Oath, and administer the same.] Any. select 
committee of the House of Commons to which any private Bill 
has been referred by the House may examine witnesses upon 
oath upon matters relating to such Bill, and for that purpose 
may administer an oath to any such witness. 


2. Any Committee of House of Lords may administer Qath.] 
Any committee of the House of Lords may administer an oath 
to the witnesses examined before such committee. 

8. False Evidence Perjury.]| Any person examined as afore- 
said who shall wilfully give talse evidence shall be liable to the 
penalties of perjury. 

CAP. LXXIX, 


Aw Act to amend the Law relating to C or Drafts on 
» Bankers. ~ {2nd August, 1858. 
WHEREAS it is expedient to amend the law relating’ to 

bankers: Be it therefore enacted &c. as 
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crossing shall be deemed a material part of the cheque or draft, 
and, except as hereafter mentioned, shall not be obliterated or 
added to or altered by any person whomsoever after the issuing 
thereof;.and the banker upon whom such cheque or draft shall 
be drawn shall not pay such cheque or draft to any other than 
the banker with whose name such cheque or draft shall be so 
crossed, or if the same be crossed as aforesaid without a banker's 
name, to any other than a banker. 


2. The lawful Holder of a Cheque uncrossed, or crossed 
« and Company,” may cross the same with the Name of a Banker.} 
Whenever any such cheque or draft shall have been issued un- 
crossed, or shall be crossed with the words “ and Company ” or 
any abbreviation thereof, and without the name of any banker, 
any lawful holder of such cheque or draft, while the same re- 
mains so uncrossed, or crossed with the words “and Company ” 
or any abbreviation thereof, without the name of any banker, 
may cross the same with the name of a banker; and whenever 
any such cheque or draft shall be uncrossed, any such lawful 
holder may cross the same with the words “and Company ” or 
any abbreviation thereof, with or without the name of a banker; 
and any such crossing as in this section mentioned shall be 
deemed a material part of the cheque or draft, and shall not be 
obliterated or added to or altered by any person whomsoever 
after the making thereof; and the banker upon whom such 
cheque or draft shall be drawn shall not pay such cheque or 
draft to any other than the banker with whose name such 
cheque or draft shall be so crossed as last aforesaid. 


3. Persons obliterating, gc., Crossing with Intent to defraud, 
guilty of Felony.) If any person shall obliterate, add to, or alter 
any such crossing with intent to defraud, or offer, utter, dispose 
of, or put off with intent to defraud, any cheque or draft on a 
banker, whereon such fraudulent obliteration, addition, or 
alteration has been made, knowing it to have been so made, 
such person shall be guilty of felony, and being convicted there- 
of shall be liable, at the discretion of the Court, to be trans- 
ported beyond the seas for life, or to such other punishment as 
is enaeted and provided for those guilty of forgery of bills of ex- 
change in the statute in that case made and provided. 


4. Banker not to be responsible for paying a Cheque which does 
not plainly appear to have been crossed or altered.] Provided 
always, That any banker paying a cheque or draft which does 
not at the time when it is presented for payment plainly appear 
to be or to have been crossed as aforesaid, or to have been obli- 
terated, added to, or altered as aforesaid, shall not be in any way 
zesponsible or incur any liability, nor shall such payment be 
questioned by reason of such cheque having been so crossed as 
aforesaid, or having been so obliterated, added to, or altered as 
aforesaid, and of his having paid the same to a person other than 
2 banker, or other than the banker with whose name such 
cheque or draft shall have been so crossed, unless such banker 
shall have acted mal& fide, or been guilty of negligence in so 
paying such cheque. 

5. Interpretation of the word “ Banker.”} In the construction 
of this Act the word “banker” shall include any person or 
onic or corporation, or joint stock company, acting as a 

er or bankers. - 
CAP. LXXX. 


An Act to confirm certain Provisional Orders made under an Act 
of the Fi, Year of her present Majesty, to facilitate 
Arrangements for the Relief of Turnpike Trusts. 

[2nd August, 1858, 
CAP. LXXXI. 

An Act for confirming a Scheme as amended of the Charity Com- 
missioners for Cowley's Charity in the Parish of Soipeshead 
in the County of Lincoln. [2nd August, 1858. 

CAP. LXXXII. 

An Act to defray the Charge of the Pay, Clothing, and contin- 
gent and other Expenses of the Disembodied Militia in Great 
Britain and Ireland; to grant Allowances in certain Cases to 
Subaltern Officers, Adjutants, Paymasters, Quartermasters, Sur- 
yo gigas ay tg hr Surgeons’ Mates of the Militia; 
and to authorise Employment of the : Non commissioned 

[2nd August, 1858, 
CAP. LXXXIII. 





CAP. LXXXIV. 

An Act for enabling the Commissioners of Public Works in Ine. 
land to acquire certain Lands and Houses for the Site of a new 
Court or Courts, and other Offices and Buildings i y 
the Public Service, in Extension of the Four Courts in the City 
of Dublin; and for other Purposes. [2nd August, 1858, 

CAP. LXXXV. Bot 

An Act to continue an Act to enable her Majesty to accept thé 
Services of the Militia out of the United Kingdom. ) 

(2nd August, 1858, 





CAP. LXXXVI. 
An Act further to continue an Act to authorise rgfewemange & 
the Militia, [2nd August, 1 
CAP. LXXXVILI 


An Act to continue and amend the Corrupt Practices Prevention 
Act, 1854. [2nd August, 1858, 


WHEREAS an Act was passed in the 17th & 18th Vict.¢ 
102, “ To consolidate and amend the Laws relating to Bribery, 
Treating, and undue Influence at Elections of Members of Par. 
liament;”.and by an Act of the 19 & 20 Vict, c, 84, the said 
first-mentioned Act was continued until the 10th of Anant 
1857, and thenceforth to the end of the then next session 
Parliament: And whereas it is expedient that the said first-men. 
tioned Act should be further continued and amended: Be it 
enacted &c. as follows: — 

1. As to Travelling Expenses of Voters.] It shall be lawful 
for any candidate, or his agent by him appointed in writing, 
according to the provisions of the first-mentioned Act, to pro- 
vide conveyance for any voter for the p of polling at an 
election and not otherwise, but it shall not be lawful to pay any 
money or give any valuable consideration to a voter for or in 
respect of his travelling expenses for such purpose: Provided 
always, that a full, true, and particular account of all payments 
made for such conveyance, signed by the candidate or his agen’ 
shall be delivered to the election auditor, with the names 
addresses of the persons to whom such payments have been, 
made; and the amount of such account shall be included in 
the general account of the expenses incurred at any election to 
be made out and kept by Bow sya? oa auditor. 

2. Section 34 of 17 § 18 Vict. c. 102, amended as to further 
Remuneration of Election Auditors.] And whereas by s. 34 of 
the said first-mentioned Act the election auditor is entitled to 
receive, bygway of remuneration for his services, £10 from each 
candidate as and by way of first fee, and a further commission 
at the rate of £2 per cent. from each candidate upon every pay- 
ment made by him for or in respect of any bill, charge, .or 
claim sent in to such election auditor as therein provided: The 
said further commission shall be payable only upon any pay- 
ment made by the candidate as aforesaid over and above thé 
sum of two hundred pounds: Provided always, that the. elec- 
tion auditor shall not be entitled to receive for such first fee and 
further commission more than the sum of £20 in the whole 
from each candidate. 

3. Definition of Candidates.) So much of sect. 38 of the said 
first-mentioned Act as defines the words “Candidate at am 
election” shall be repealed; and in the construction of the said 
Act as amended by this Act the words “candidate at an elec- 
tion,” and the words “ Candidate at any election,” shall include 
all persons elected to serve in Parliament at such election, and 
all persons nominated as candidates at such. election, or wha 
shall have declared themselves candidates on or after the day 
of the issuing of the writ for such election, or after the disso- 
lution or vacancy in consequence of which such writ shall have 
been.issued: Provided that nothing herein contained shall” be 
construed to impose any liability on any person nomi 
without his consent. 

4. Election Auditor not to act as Election Agent.} It shall not 
best for the election pstige of any borough or oa a or 

is partner or agent, to act as clection agent, or as 
in any capacity, or canvasser, for any candidate for such 
borough or county. aig 


5. Duration of Act.] The said first-mentioned Act as amended | 


by this Act shall continue in force until the 10th A 
1859, and thenceforth to the end of the then next session 
Parliament. it 
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CAP. LXXXIX. 
| Aw Act to.amend an Act of the last Session, for the Regulation of 
‘the: Care and Treatment of Lunatics, and for the Provision, 
: Maintenance, and Regulation of Lunatie Asylums, in Scotland. 
[2nd August, 1858. 
CAP. XC. 
_ An:Act to regulate the Qualifications. of Practitioners in Medi- 
‘gine and Surgery. [2nd August, 1858: 
WHEREAS it is expedient:that persons requiring medical aid 
should be enabled to. distinguish qualified from unqualified 
practitioners; Be it therefore enacted &c. as follows:— 

1. Short Title.| This\ Act may for all _be cited as 
“The Medical fe? r neigact 

2. Commencement of Act.} This Act shall commence and 
take effect from the Ist October, 1858. 

3: Medical Council.] A council which shall be styled “The 
“General Council of Medical Education and Registration of the 
United Kingdom,” hereinafter referred to as the General Council, 
‘shall be established, and branch councils for England, Scotland, 
and pg respectively formed thereout as hereinafter men- 
tion 

4. Members of Council.] The General Council shall consist 
:of.one person chosen from time to time by each of the following 
bodies; (that is to say,) 

The Royal College of Physicians: 

The Royal College of Surgeons of England: 

The Apothecaries’ Society of London; 

The University of Oxford : 

The University of Cambridge: 

The University of Durham: 

The University of London: 

The College of Physicians of Edinburgh: 

The College of Surgeons of Edinburgh: 

The Faculty of Physicians and Surgeons of Glasgow: 

One person chosen from time to time by the University of 
eat and the two Universities of Aberdeen collec- 
tively: 

One person chosen from time to time by the University of 
oe at and the University of Saint Andrew’s collec- 
tively: 

One person chosen from time to time by each of the following 

es; 
The King and Queen’s College of Physicians in Ireland: 
The Royal College of Surgeons in Ireland: 
The Apothecaries’ Hall of Ireland: 
The University of Dublin: 
The Queen’s University in Ireland: 

d six persons to be nominated by her Majesty with the 
advice of her Privy Council, four of whom shall be appointed 
for England, one for Scotland, and one for Ireland; and of a 
president, to be elected by the General Council. 

5. Provision in case the Universities of Glasgow, Aberdeen, and 
Saint Andrew's fail to appoint a person to represent them.] If the 
said: universities of Edinburgh and’ Aberdeen, of Glasgow and 
Saint Andrew’s respectively, shall not be able to agree upon 
some one person to represent them in the council, it shall be 
lawful for each one of the said universities to select one person; 
and thereupon it shall be lawful for her Majesty, with the 
advice of her Privy Council, to appoint one of the persons so 
— to be a member of the said council for the said univer- 


6, Branches of the Council for England, Scotland, and Ireland.] 
The members chosen by the medical corporations and univer- 
fities of England, Scotland, and Ireland respectively, and the 
members nominated by her Majesty, with the advice of her 
Privy Council, for such parts respectively of the United King- 
dom, shall be the branch councils for such parts respectively of 

‘the United Kingdom ; to which branch councils shall be delegated 

‘Buch’ of the powers and duties vested in the council as the 
Council may see fit other than the power to make representa- 

‘tions to her Majesty in council as hereinafter mentioned. The 
Coran shall be a member of all the branch councils. 

» Qualification.] Members of the General Council represent- 
the medical corporations must be qualified to be registered 


this Act. 
8. Resignation or Death of Member of General Council.) Th 
-Anamsbarn of the, Ganteal Conseil thell ve chores wan eee 







for at not. exceeding five years, and shall be — 








the said council, some other person shall be constituted a 
member of the said council in his place in manner: hereinbefore 
provided; but it shall be lawful for the conncil during: such 
vacaney to exercise the powers hereinafter mentioned. 


9. Time and Place of Meeting of the General Council.] The 
General Council shall hold their first meeting within three 
months from the commencement of this Act, in such place and 
at such time as one of her Majesty’s principal secretaries of 
state shall appoint, and shall make such rules and regulations 
as to the times’ and places of the meetings of the General 
Couneil, and the mode of summoning the same, as to them 
shall seem expedient; which rules and regulations shalt remain 
in force until altered at any subsequent meeting; and in the 
absence of any rule or regulation as to the summoning a 
meeting of the General Council, it shall be lawfnl for the 
president to summon a meeting at such time and place as to 
him shall seem expedient by letter addressed to each member; 
and at every meeting, in the absence of the president, some 
other member to be chosen from the members present shall act 
as president; and all acts of the General Council shall be 
decided by the votes of the majority of the members present at 
any meeting, the whole number present not being less than 
eight, and at all such meetings the president for the time being 
shall, in addition to his vote as a member of the council, have 
a casting vote, in case of an equality of votes; and the 
General Council shall have power to appoint an executive 
committee out of their own body, of which the quorum shall 
not be less than three, and to delegate to such committee such 
of the powers and duties vested in the council as the couneil 
may see fit, other than the power of making representations to 
her Majesty in council as hereinafter mentioned. 

10. Appointment of Registrars and other Oficers.] The 
General Council shall appoint'a registrar, who shall act as 
secretary of the General Council, and who may also act as 
treasurer, unless the council shall appoint another person or 
other persons as treasurer or treasurers; and the person or 
persons so appointed shall likewise act as registrar for England, 
and as secretary and treasurer or treasurers, as the case may 
be, for the Branch Council for England; the General Council 
and Branch Council for England shall also appoint so many 
clerks and servants as shall be necessary for the purposes of 
this Act; and every person so appointed by any council shall 
be removable at the pleasure of that council, and shall be paid 
such salary as the council by which he was appointed shall 
think fit. 

11. Appointment of Registrars and other Officers by Branch 
Councils.| The branch councils for Scotland and Ireland shall 
each respectively in like manner appoint a registrar and other 
officers and clerks,‘who shall be paid such salaries as such 
branch councils respectively shall think fit, and be removable 
at the pleasure of the council by which they were appointed; 
and the person appointed registrar shall also act as secretary to 
the branch council, and may also act as treasurer, unless the 
council shall appoint some other person or persons as treasurer 
or treasurers. 


12. Fees for Attendance at Councils.| There shall be paid to 
the members of the councils such fees for attendance and sueh 
reasonable travelling expenses as shall from time to time be 
allowed by the General Council and approved by the Commis- 
sioners of her Majesty's Treasury. 


13. Expenses of the Councils.] All moneys payable to the 
respective councils shall be paid to the treasurers of such 
councils respectively, and shall be applied to defray the 
expenses of carrying this Act into execution in manner 
following; that is to say, separate accounts shall be kept of the 
expenses of the General Council, and of those of the branch 
councils; and the expenses of the General Council, including 
those of keeping, printing, and publishing the register for the 
United Kingdom, shall be defrayed, under the direction of the 
General Council, by means of an equal per-centage rate upon 
all moneys received by the several branch councils; returms 
shall be made by’ the treasurers of the respective branch 
councils, at such times as the General Council shall direot, of 
all moneys received by them; and the necessary per-cemtage 
having been computed by the General Council, the —— 
contributions shall be paid by the treasurers of such 
councils to the treasurer or treasurers of the General Council ; 
and the expenses of the branch councils shall be defrayed 
under the direction of those councils respectively, out of the 
residue of the moneys so received as aforesaid. 


to keep the Register correct.) It shal 









14. Duty of Registrar c [ 
be the duty of the registrars to keep their respective register 















correct in accordance with the provisions of this Act, and the 
orders and regulations of the General Council, and to erase the 
names of all registered persons who shall have died, and shall 
from time to time make the n altera ions in ‘the 
addresses or qualifications of the persons registered under this 
Act; and to enable the respective registrars duly to fulfil the 
duties imposed upon them it shall be lawful for the registrar to 
write a letter to any registered person, addressed to him accord- 
ing to his address on the register, to inquire whether he has 
ceased to practise, or has changed his residence, and if no 
answer shall be returned to such letter within the period of six 
months from the sending of the letter, it shall be lawful to erase 
the name of such person from the register; provided always, 
that the same may be restored by direction of the General 
Council, should they think fit to make an order to that effect. 


15. Registration of Persons now qualified, and of Persons 
hereafter becoming qualified.| Every person now possessed, and 
(subject to the provisions hereinafter contained) every person 
hereafter becoming possessed, of any one or more of the quali- 
fications described in the schedule (A.) to this Act, shall, on 
payment of a fee, not exceeding two pounds, in respect of 
qualifications obtained before the 1st day of January, 1859, and 
not exceeding five pounds in respect of qualifications obtained 
on or after that day, be entitled to be registered on producing to 
the registrar of the branch council for England, Scotland, or 
Ireland, the document conferring or evidencing the qualification 
or each of the qualifications in respect whereof he seeks to be 
so registered, or upon transmitting by post to such registrar 
information of his name and address, and evidence of the quali- 
fication or qualifications in respect whereof he seeks to be regis- 
tered, and of the time or times at which the same was or were 
respectively obtained: Provided always, that it shall be lawful 
for the several colleges and other bodies mentioned in the said 
schedule (A.) to transmit from time to time to the said registrar 
lists certified under their respective seals of the several persons 
who, in respect of qualifications granted by such colleges and 
bodies respectively, are for the time being entitled to be regis- 
tered under this Act, stating the respective qualifications and 
places of residence of such persons; and it shall be lawful for 
the registrar thereupon, and upon payment of such fee as afore- 
said in respect of each person to be registered, to enter in the 
register the persons mentioned in such lists, with their qualifi- 
cations and places of residence as therein *dated, without other 
application in relation thereto. 

16. Council to make Orders for regulating Registers to be hept. | 
The General Council shall, with all convenient speed after the 
passing of this Act, and from time to time, as occasion may 
fequire, make orders for regulating the registers to be kept 
under this Act as nearly as conveniently may be in accordance 
with the form set forth in schedule (D.) to this Act, or to the 
like effect. ‘ 

17. Persons practising in England before \st August, 1815, en- 
tiled to be registered.| Any person who was actually practising 
medicine in England before the 1st day of August, 1815, shall, 
on payment of a fee, to be fixed by the General Council, be 
entitled to be registered on producing to the registrar of the 
branch council for England, Scotland, or Ireland, a declaration 
according to the form in the schedule (B.) to this Act, signed 
by him, or upon transmitting to such registrar information of 
his name and address, and inclosing such declaration as afore- 


18. Council may require Information as to Course of Study, §c., 
required for obtaining Qualifications.| The several colleges and 
bodies in the United Kingdom mentioned in schedule (A.) to 
this Act shall from time to time, when required by the General 
Council, furnish such Council with such information as they 
may require as to the courses of study and examinations to be 
gone through in order to obtain the respective qualifications 
mentioned im schedule (A.) to this Act, and the ages at which 
such courses of study and examination are required to be gone 
through, and such qualifications are conferred, and generally as 
to the requisites for obtaining such qualifications; and any 
member or members of the General Council, or any person or 
— deputed for this purpose by such Council, or by any 

ch council, may attend and be present at any such exami- 


19. Colleges may unite in conducting Examinations.| Any two 
or more of the coll and bodies in the United Kingdom men- 
tioned in schedule (A.) to this Act may, with the sanction and 

directions of the General Council, unite or 





examinations to be gone through in order to obtain any such 
qualification from any such college or body are not such as to 
secure the possession by persons obtaining such qualification of 
the requisite knowledge and skill for the efficient practice of 
their profession, it shall be lawful for such General Council to 
represent the same to her Majesty's most Honourable Privy 
Council. ‘ 
21. Privy Council may suspend the Right of Registration 
respect of Qualifications granted by College, §c., in default, but 
may be revoked.| It shall be lawful for the Privy Council, ypon 
any such representation as aforesaid, if it see fit, to order 
any qualification granted by such college or body, after such 
time as may be mentioned in thé order, shall not confer an 
right to be registered under this Act: Provided always, that it 
shall be lawful for her Majesty, with the advice of her Privy 
Council, when it is made to appear to her, upon further repre- 
sentation from the General Council or otherwise, that sneh 
college or body has made effectual provision, to the satisfaction 
of such General Council, for the improvement of such course of 
study or examinations, or the mode of conducting such ex- 
aminations, to revoke any such order. 


22. Persons not to be registered in respect of Qualifications 
granted by the College Body before Revocation.| After the time 
mentioned in this behalf in any such Order in Council no person 
shall be entitled to be registered under this Act in respect of 
any such qualification as in such order mentioned, granted by 
the college or body to which such order relates, after the time 
therein mentioned, and the revocation of any such order shall 
not entitle any person to be registered in respect of any qualifi- 
cation granted before such revocation. 


23. Privy Council may prohibit Attempts to impose Restrictions 
as to any Theory of Medicine or Surgery by Bodies entitled to 
grant Certificates.| In case it shall appear to the General Coun- 
cil that an attempt has been made by any body, entitled under 
this Act to grant qualifications, to impose upon any candidate 
offering himself for examination an obligation to adopt or re- 
frain from adopting the practice of any particular theory of 
medicine or surgery, as a test or condition of admitting him to 
examination or of granting a certificate, it shall be lawful for 
the said Council to represent the same to her Majesty’s most 
Honourable Privy Council, and the said Privy Council may 
thereupon issue an injunction to such body so acting, direct- 
ing them to desist from such practice; and in the event of 
their not complying therewith, then to order that such body 
shall cease to have the power of conferring any right to be 
registered under this Act so long as they shall continue sugh 
practice. 

24. As to the Making and Authentication of Orders, $c-—All 
powers vested in the Privy Council by this Act may be ¢x- 
ercised by any three or more of the Lords and others of the 
Privy Council, the Vice-President of the Committee of the said 
Privy Council on Education being one of them; and all orders 
and acts of the Privy Council under this Act shall be sufficien 
made and signified by a written or printed document, signed 
one of the clerks of the Privy Council, or such officer as may } 
appointed by the Privy Council in this behalf; and all orders 
and acts made or signified by any written or printed document 
purporting to be so signed shall be deemed to have been - 
made, issued, and done by the Privy Council; and every su¢ 
document shall be received in evidence in all courts, and 
all justices and others, without proof of the authority or sig- 
nature of such clerk or other officer or other whatsoever, 
until it be shown that such document was not duly signed by 
the authority of the Privy Council. 


25. As to Registration by Branch Registrars.) Where 
person entitled to be registered under this Act applies to 
registrar of any of the said branch councils for that 
such registrar shall forthwith enter in a local register in 
form set forth in schedule (D.) to this Act, or to the like effé 
to be kept by him for that purpose, the name and place 
sidence, and the qualification or seweral qualifications in 
of which the person fs so entitled, and the date of the 
tration, and shall, in the case of the registrar of the branc 
cil for Scotland or Ireland, with all paiement mn 
the registrar of the General Council a copy, ied 
hand of the registrar, of the entry so made, and 
of the G Council shall forthwith cause the same tom 
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entered in the general register; and such rar 
forthwith cause all entries made in the 
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landto be entered in the general register; and the entry on the 
geieral register shall bear date from the local register. 

°96. Evidence of Qualification to be given before Registration, ] 
No qualification shall be entered on the register, either on the 


first registration, or by way of addition to a hh wg name, | tore 
evi 


unless the registrar be satisfied by the proper ence that the 
person claiming is entitled to it; and any appeal from the de- 
cision of the be, goig may be decided by the General Council, 
or by the council for England, Scotland, or Ireland (as the case 
may be); and any entry which shall be proved to the satisfac- 
tion of such General Council or branch council to have been 
fraudulently or incorrectly made may be erased from the register 
by order in writing of such General Council or branch council. 
27. Register to be published.| ‘The registrar of the General 
Council shall, in every year, cause to be printed, published, and 
sold, under the direction of such council, a correct. register of 
the names in alphabetical order, according to the surnames, 
with. the respective residences, in the form set forth in 
schedule (D.) to this Act, or to the like effect, and 
medical titles, diplomas, and qualifications conferred by any 
corporation or university, or by doctorate of the Archbishop of 
Canterbury, with the dates thereof, of all persons appearing on 
the general register as existing on the Ist day of January in 
every year; and such register shall be called “ The Medical 
Register ;” and a copy of the medical register for the time 
being, purporting tobe so printed and published as aforesaid, 
be evidence in all courts and before all justices of the 
peace and others that the persons therein specified are regis- 
tered according to the provisions of this Act; and the absence 
of the name of any person from such copy shall be evidence, 
until the contrary be made to appear, that such person is not 
i according to the provisions of this Act: Provided 
always, that, in the case of any person whose name does not 
appear in such copy, a certified copy, under the hand of the 
registrar of the General Council, or of any branch council, of 
the entry of the name of such person’ on the general or local 
register, shall be evidence that such person is registered under 
the provisions of this Act. 


28. Names of Members struck off from List of College, ¢c., 
to be signified to General Council.] If any of the said colleges or 
the said bodies at any time exercise any power they possess by 
law of striking off from the list of such college or body the 
name of any one of their members, such college or body shall 

ify to the General Council the name of the member so struck 
off; and the General Council may, if they see fit, direct the 
registrar to erase forthwith from the register the qualification 
derived from such college or body in respect of which such 
member was registered, and the registrar shall note the same 
therein: Provided always, that the name of no person shall be 
erased from the register on the ground of his having adopted 
any theory of medicine or surgery. 

29. Medical Practitioners convicted of Felony may be struck 
off the Register.) If any registered medical practitioner shall be 
convicted in England or Ireland of any felony or misdemeanour, 
or in Scotland of any crime or offence, or shall, after due in- 
quiry, be judged by the General Council to have been guilty of 

ou sconduct in any professional respect, the General 
Counci Imay, if they see fit, direct the registrar to erase the 
name of such medical practitioner from the register. 

80, Registered Persons may have subsequent Qualifications in. 
serted in the Register.| Every person registered under this Act 
Who may have obtained any higher degree or any qualification 
other than the qualification in respect of which he may have 
been registered, shall be entitled to have such higher degree or 
additional Heyyy inserted in the register in substitution 
for, or in addition to, the qualification previously registered, on 
Payment of such fee as the Council may appoint. 

i of registered Persons,] Every person regis- 
tered under this Act shall be entitled, according to his qualifi- 
ation or qualifications, to. practise medicine or surgery, or 

ned) and surgery, as the case may be, in any part of her 

ty’s dominions, and to demand and recover in any court 

aw, with full costs of suit, reasonable charges for profes- 

onal aid, advice, and visits, and the cost of any medicines or 
medical or surgical appliances rendered or supplied by 

to his patients; Provided always, that it shall be lawful for 

tiny: College of Physicians to pass a bye-law to the effect that no 
One of theix fellows or mesabers, shal LR cond ois in 
saner aforesaid court w, and thereupon such bye- 
ion nay be Hosa inh Bb shy oolon for the purposes nee: 

4 commenced by any fellow or member of such college. 


198, None;but registered Persons to recover Charges.) After the 


Ist:day of January, 1859, no person shall be entitled to recover’ 
any ‘charge in any court-of law for any medical or surgical- 
advice, attendance, or for the performarice of any om 
or for:anymedicine' which he shall have both prescribed 
supplied, unless he shall prove upon the trial that he is regis~ 
under this’ Act. “t 
33. Poor Law Medical Officers not disqualified if regi z 
within Six Months of passing of Act.} Provide AG gh 
person who on the Ist of October, 1858, shall be acting ag 
medical officer under an order of the Poor Law Commissioners 
or Poor Law Board, shall be disqualified to hold such office by’ 
reason of his not being registered as herein required, unless. he’ 
shall have failed to be registered within six months from the 
passing of this Act. 

34. Meaning of Terms “ legally qualified Medical Practi-. 
tioner,” §c.] After the Ist day of January, 1859, the word 
“legally qualified. medical practitioner,’ or “duly qualified 
medical practitioner,” or any words importing a person. recog, 
nised by law as a medical practitioner or member of the medi- 
| cal profession, when used in any Act of Parliament, shalk. be 
construed to mean a person registered under this Act. 

35. Registered Persons exempted from serving on Juries, $e. 
Every person who shall be registered under the provisions 
this Act shall be exempt, if he shall so desire, from serving om 
all juries and inquests whatsoever, and from serving all corpo-, 
rate, parochial, ward, hundred, and township offices, and from 
serving’ in the militia, and the name of such person shall not 
be returned in any list of persons liable to serve in the militia, 
or in any such office as aforesaid. e 


36. Unregistered Persons not to hold certain Appointments.}: 
After the 1st day of January, 1859, no person shall hold any 
appointment as a physician, surgeon, or other medical officer, 
either in the military or naval service, or in emigrant or other 
vessels, or in any hospital, infirmary, dispensary, or lying-it 
hospital, not supported wholly by voluntary contributions, or it 
any lunatic asylum, gaol, penitentiary, house of correction, 
house of industry, parochial or union workhouse or poor-house, 
parish union, or other public establishment, body, or institution, 
or to any friendly or other society for affording mutual reli 
in sickness, infirmity, or old age, or as a medical officer of 
health, unless he be registered under this Act: Provided always, 
that nothing in this Act contained shall extend to repeal'or 
alter any of the provisions of the Passengers Act, 1855. 

37. No Certificate to be valid unless Person signing be regis- 
tered.|] After the 1st day of January, 1859, no certificate re- 
quired by any Act now in force, or that may hereafter be passed, 
from any physician, surgeon, licentiate in medicine and sur- 
gery, or other medical practitioner, shall be valid unless the 
person signing the same be registered under this Act. ‘ 

38. Penalty on wilful Falsification of Register.] Any registrar 
who shall wilfully make, or cause to be made, any falsification 
in any matters relating to the register shall be deemed guilty of 
a misdemeanour in England or Ireland, and in Scotland of @ 
crime or offence punishable by fine or imprisonment, and shall, 
on conviction thereof, be imprisoned for any term not exceeding 
twelve’ months. 

39. Penalty for obtaining Registration by false Representations.] 
If any person shall wilfully procure, or attempt to procure, 
himself to be registered under this Act, by making or pro- 
ducing, or causing to be made or produced, any false or fradu- 
lent representation or declaration, either verbally or in writing, 
every such person so offending, and every person aiding 
assisting him therein, shall be deemed guilty of a misdemeanour 
in England and Ireland, and in Scotland of a crime or offenes 
punishable by fine or imprisonment, and shall, on conviction 
thereof, be sentenced to be imprisoned for any term not exceed- 
ing twelve months. 

40. Penalty for falsely pretending to be a registered Person} 
Any person who shall wilfully and falsely pretend to be, oF 
take or use the name or title of a physician, doctor of medi- 
cine, licentiate in medicine and surgery, bachelor of medicine, 
surgeon, general practitioner or apothecary, or any name, title, 
addition, or description, implying that he is registered under this 
Act, or that he is recognised by law as a physician, or surgeon, oF 
licentjate in medicine and surgery, or a practitioner in medicine, 
or an apothecary, shall, upon a summary conviction for any 
such offence, pay a sum not exceeding £20. 
41. Recovery of Penalties.) Any penalty to which under this 
Act any person is liable on summary conviction of any 
may be recovered as follows (that is to say); in Eng in 
manner directed by the 11 & 12 Vict. o, 43, and in ia 


a 





manner directed by “ The Petty Sessions (Ireland) Act, 1881,, 
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or any other Act for the time being in force.in England and 
Ireland respectively for the like purposes; and any such penalty 
may in Scotland be recovered. by the precurator fiscal of the 
county, or by any other person before, the sheriff or two 
justices, who may proceed in @ summary way, and war- 
rant for bringing the party complained against re him or 
them, or issue an order requiring such party to appear on a day 
and at a time sai gies hs cau te reek ales and every 
such order shall be served on the party by delivering to him in 
person, or by leaving at his usual place of abode, a copy of such 
order, and of the complaint whereupon the same has 
and upon the appearance or default to appear of the party, it 
shall be lawful for the sheriff or justices to proceed to the 
hearing of the complaint, and upon proof on oath or confession 
of the offence, the sheriff or justices shall, without any written 
eadings or record of evidence, commit the offender, and décern 
to pay the penalty named, as well as such expenses as the 
sheriff or justices shall think fit, and failing payment, shall 
grant warrant for the recovery thereof by poinding and im- 
prisonment, such imprisonment to be for such period as the dis- 
cretion of the sheriff or justices may direct, not exceeding three 
calendar months, and to cease on payment of the penalty and 
expenses. 
42. Application of Penalties.] Any sum or sums of money 
ing from conviction and recovery of penalties as aforesaid 
shall be paid to the treasurer of the General Council. 

43. Application of Moneys received by Treasurer.] All moneys 
received by any treasurer, arising from fees to be paid on regis- 
fration, from the sale of registers, from penalties, or otherwise, 
shall be applied for expenses of registration and of the execu- 
tion of this Act. 


44. Accounts to be published.| The treasurers of the general 
and branch councils shall enter in books to be kept for that 
a true account of all sums of money by them received 
and paid, and such accounts shall be submitted by them to the 
respective General Council and branch councils at such times as 
the councils shall require; and the said accounts shall be pub- 
lished annually, and such accounts shail be laid before both 
Houses in the month of March in every year, if Parliament be 
sitting, or, if Parliament be not sitting, then within one month 
after the next meeting of Parliament. . 

45. Notice of Death of Medical Practitioners to be given’ by 
Registrars,] Every registrar of deaths in the United Kingdom, 
on receiving notice of the death of any medical practitioner 
shall forthwith transmit by post to the registrar of the General 
Council and to the registrar of the branch council a certificate 
under his own hand of such death, with the particulars of time 
and place of death, and may charge the cost of such certificate 
and transmission as an expense of his office, and on the receipt 
of such certificate the medical registrar shall erase the name of 
such deceased medical practitioner from the register. 


46. Provision for Persons practising in the Colonies and else- 
where, and for Students,| It shall be lawful for the. General 
Council by special orders to dispense with such provisions of 
this Act, or with such part of any regulations made by its 
authority, as to them shall seem fit, in favour of persons now 
Fractising medicine or surgery in any part of her Majesty’s 

ions other than Great Britain and Ireland, by virtue of 
any of the qualifications described in schedule (A.); and also 
in favour of persons practising medicine or surgery within the 
United Kingdom on foreign or colonial diplomas or degrees 
before the passing of this Act; and also in fayour of any per- 
sons who have held appointments as surgeons or assistant 
surgeons in the army, navy, or militia, or in the service of the 

India Company, or are acting as surgeons in the public 
Rervice, or in the service of any charitable institutions, and also, 
#0 far as to the Council shall seem expedient, in favour of 
medical students who shall have commenced their professional 
Studies before the passing of this Act. 

47. New Charter may be granted to the College of Physicians 
of London.] It shall be lawful for her Majesty to grant to the 
corporation of the Royal College of Physicians of London a 
new charter, and thereby to give to such corporation the name 
of “ The Royal College of Physicians of England,” and to make 
such alterations in the constitution of the same corporation as 
fo her Majesty may seem expedient; and it shall be lawful for 
the said corporation to such charter under their common 
seal, and such acceptance shall operate as a surrender of all 
charters heretofore granted to the said jon, except the 

granted by King Henry the Eighth, and also 
Operate as a surrender of such charter, and of any rights, powers, 
Eg Mage Re Bl 9) dpe gind nap -3 
4&5 , confirming 


the same, as far as such 





charter and Act respectively may be inconsistent 
such new. charter :: Provided nevertheless, that within 
months after. the granting of such.charter to the College, 
Physicians of London, any fellow, member, or, licentiate. of 
Ro bese of Physicians of Edinburgh, or of the 

ege of Physicians of Ireland, who may be in 
physician in any on of the United Kingdom 
and who may be desirous of becoming a member of such 
of Physicians of England, shall be. at liberty to. do so, and be 
entitled to receive the diploma of the said college, and to be 
admitted to all the rights and privileges thereunto Spperining 
bat the payment. of a registration fee of two pounds to the 
college. 

48. Her Majesty may grant Power to College of Surgeons tp 
institute Examinations, ¢c., for Dentists.| Tt shall, notwithstand- 
ing anything herein contained, be lawful for her Majesty, 
charter, to grant to the Royal College of Surgeons of Deiant 
power to institute and hold examinations for the purpose of 
testing the fitness of persons to practise as dentists who may be 
oeeey of being so examined, and to grant certificates of sucli 

tness. 


49. New Charter may be granted. to College of Physicians of 
Edinburgh.] Tt shall be lawful for her Majesty to grant to the 
corporation of the Royal College of Physicians of nes ot Pe 
new charter, and there»y to give to the said College. of 
sicians the name of “ The Royal College of Physicians of Scot- 
land;” and it shall be lawful for the said Royal College of 
Physicians, under their common seal, to accept such new 
charter, and such acceptance shall operate as a surrender of all 
charters heretofore granted to the said corporation. 

50. The Royal College of Surgeons ¥. Edinburgh and F 
at Glasgow may be amalgamated.] If at any future peri 
the Royal College ef Surgeons of Edinburgh and Faculty 
of Physicians and Surgeons of Glasgow agree to amalga- 
mate, so as to form one united corporation, under the name 
of “ The Royal College of Surgeons of Scotland,” it shall be 
lawful for her Majesty to grant, and for such college and 
faculty under their respéctive common seals to accept, such 
new charter or charters as may be necessary for effecting such 
union, and such acceptance shall operate as a surrender. of all 
charters heretofore granted to such college and faculty; and in 
the event of such union it shall be competent for the said col- 
lege and faculty to make such arrangements as to the time 
and place of their examinations as they may agree upon, these 
arrangements being in conformity with the provisions of this 
Act, and subject to the approval of the General Council. 

51. New Charter may be granted to the King and Queen's Col- 
lege. of Physicians in Ireland.| It shall. be lawful for her 
Majesty to grant to the corporation of the King and Queen's 
College of Physicians in Ireland a new charter, and thereby to 
give to such corporation the name of “ The Royal College of 
Physicians of Ireland,” and to make such alterations in the 
constitution of the said corporation as to her Majesty may seem 
expedient; and it shall be lawful for the said corporation to 
accept such charter under their common seal, and such ree 
ance shall operate as a surrender of the charter granted 
King William and Queen Mary, so far as it may be inconsistent 
with such new charter. 

52. Charters not to contain new Restrictions in the Presee® 
Medicine or Surgery.] Provided always, that nothing 
contained shall extend to authorise her Majesty to create any 
new restriction in the practice of medicine or surgery, or # 
grant to any of the said corporations any powers or vileges 
contrary to the common law of the land or to the provisions of 
this Act, and that no such new charter shall in anywise preja- 
dice, affect, or annul any of the existing statutes or bye-laws 
of the corporations to which the same shall be granted, fur- 
ther than shall be necessary for giving full effect to the alter 
tions which shall be intended to be effected by such new charters 
and by this Act in the constitution of such corporation. 

53: Provisions of 17 § 18 Vict, c 114, as to Un gy 
London to continue in Force.| The enactments and 
of the University of London Medical Graduates Act, 1854, 
shall be deemed and ee etm peters 1 cota bem apply 
to the University of London for the ig, 0 
ing the surrender or determination of the therein-recited 
charter, and the ting or acceptance of the now 
charter of the University of London, or the future 

charter of the 
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Jeges conferred by the said Act, fa the eamms stamens t6-ths 
game extent as if the charter recited in the said Act remained 
PE ets tees bn eecgepa ae Act. 


54. British Pharmacopeia to The General 
cag gg oye I gag their direction a 

book containing a list of poses. 44 M4 copeceints eye be 
age reparing them, together with the true weightean 
by dich \toey'aed 40 Ueeprpenatend d mixed, and con- 

ck other mater and things relating thereto. os the 

“Couneil shall think fit; to be ‘called “ British Pharma- 

copeeia ;” = the General Council shall cause to be altered, 
amended, and republished, suchh Parmacopeeia as often as they 
shall deem it necessary. 


55. Chemists, $c., not to be affected.] Nothing in this Act con- 
tained shall extend, or be construed to extend, to prejudice or in 

any way to affect the lawful occupation, trade, or business of 
chemists and druggists and dentists, or the rights, privileges, or 
employment of duly licensed apothecaries in Ireland, so far as 
the same extend to selling, compounding, or dispensing fnedi- 


SCHEDULE (A.) 
L Helio, Lees Licentiate, or Extra Licentiate of the Royal College of Phy- 
2, Fellow or] Licentiate of the Royal Cellege of Physicians of Edinburgh. 
Ps elon or Licentiate of the King’s and Queen's College of Physicians 


4, Felw = Member or Licentiate in Midwifery of the Royal College of 


5, Fellow or Licentiate of the Royal College of Surgeons of Edinburgh. 
6, Fellow or Licentiate of the Faculty of Physicians and Surgeons of 


* Fellow or Licentiate of the Royal College of Surgeons in Ireland, 
f Lieentiate of the Sookety of Apothecaricn, Landon. 

9, Licentiate of the Apothecaries’ Hall, Dublin. 

10. Doctor, or Bachelor, or Licentiate of Medicine, or Master in Surgery 
of any university of the United Kingdom; or Doctor of Medicine by doc- 
torate granted prior to passing of this Act by the Archbishop of Can 

11. Doctor of Medicine of y, fovea or colonial university or college, 
rv ona a physctan 0 ts United Kingdom before the Ist day of 

» 1858, who shall produce certificates to the satisfaction of the 
Ceaait his having salen bie daqren df of Doctor of Medicine after regular 
examination, or who shall satisfy the Sree wonex s. 45 of this Act, that 
there is sufficient reason for admitting him to be registered. 


SCHEDULE (B.) 

gph Min gy ne ple myer poem 
upon was in practice as a medical prac- 

fitioner in ‘England or Wales before the lst day of August, 1815 :-— 

‘ To the Registrar of the Medical Council. 

— NG oh) in the county of ——, hereby declare thatI was 
practising as medical practitioner at —, in the county of ——, before 
the Ist day of August, 1815 




















Signed) [M 
Dated this —— day pana f me 
SCHEDULE (D.) 
Name. Residence Qualification. Title, 
A.B, London . . | Fellow of the Royal College 
of Physicians of —— 
¢.D Edinburgh . | Fellow and Member of the 
Royal College of Sur- 
geons of —— 
ZF. Dublin Graduate in Medicine of 
University of —— 
@. A. Bristol Licentiate of the Society of 
Apothecaries. 
LK London . . | Member of College of Sur- 
the he of A hs 
ecaries. pe 
CAP. XCI 
An Act to enable Joint Stock Banking Com ies to be formed 
ont Princo Line Li. 2nd August, 1858. 


REAS it is expedient to enable banking companies to be 


rp a RES Viet. 0. 49, as prohibits Banking 
JSrom rom being registered with Limited L 
from being formed under that Act with limi 
tepealed, subject to the following proviso, that no 
Sg 


continue subject to unlimited liability in EH Pg Oy and 
that, if necessary, the assets shall be marshalled for the benefit 
of the general creditors, and the shareholders shall be liable 
for. the whole amount of the issue, in addition to the sum 
for which they would be liable as shareholders of a limited 
Saree 
2, Registration of Companies not to prejudice Ree 

' registration as limited.| The registration of a banking company. - 
under the Joint Stock Banking Companies Act, 1857, or under 
any other Act, shall not prejudice the right of such com to 
register itself again as a limited company under the said Joint 
Stock Renking Companies Act, 1857, and the Acts incorporated 
therewii 


3. On Re-registration with limited Liability Notice to be given 
to Customers.—In default of Notice unlimited Liability to continue 
as to such Customers.| Provided, That every company 80 Tegis~ 
tering itself again as a limited company, and every 
banking company which shall register itself as a 
banking company, shail, at least thirty days ae to 
obtaining a certificate of registration with limited liability, give 
notice that it is intended so to register the same to every persom 
and partnership firm who shall have a banking accountwith 
the company, and such notice shall be given either by 
delivering the same to such person or firm, or leaving the same 
or putting the same into the post addressed to him or them at 
such address as shall have been last communicated or otherwise 
become known as his or their address to or by the company; 
and in case the company shall omit to give any such notice ag 
is hereinbefore required to be given, then as between -the 
company and the person or persons only who are for the time 
being interested in the account in respect of which such notice 
ought to have been given, and so far as respects such account 
down to the time at which —_ 
notice shall be given, but not further or 
certificate of registration with limited liability shall aoe no 
operation. 

4. Banking Company to annex a Statement to their Memo- 
randum of Association.| Every limited joint stock 
company shall, before it commences business, or, if a 
company at the time carrying on business with 
liability, before it avails itself of the provisions of this roy 
also on the Ist day of February and Ist day of August in 


‘| every year during which it carries on business, make a state~ 


ment in the form contained in the schedule hereto, or as near 
thereto as circumstances will admit, and a copy of such state~ 
ment shall be put up in a conspicuous place in the 
office of the company, and in every branch office or place where 
the banking business of the company is carried on; and if 
default is made in due compliance with the provisions of this 
section, each director shall be liable to'a penalty not a 
£5 for every day during which such default continues, and 
penalties shall be recovered in a summary manner. 


5. How Limited Banking Companies are to be wound up.J 
Limited joint stock mone companies shall be wound up 
the same manner and under the same jurisdiction as that in and 
under which joint stock banking companies other than limited 
are required to be wound up by the Joint Stock Banking Com- 
panies Aci, 1857, 


a 


SCHEDULE REFERRED TO IN THE FOREGOING AcT. 
Form of Statement to be published by a Limited Joint Stock Banking 
Company. 


The liability of the shareholders is limited. 
en nN Ee eeguny BIE OS, divided into 10,000 shares of 
The number of shares issued is 10,000. 
Calls to the amount of £20 per share have been made, under which te 
sum of £180,000 has been received. 
The Habilities of the company on the Ist day of earn Beg 
were :— a. 
Notes issned 


PT EMA HEHE R ESO R eee C ED eee eRe ORES EeeEe 


POPP R meee weer eee neeeee 


| 


po a pom mgr eresiscons 
Loans on mortgage . 
Other loans 
Bank premises 





seaetes 


Chetamatnambadtcel wppibsaie as ease. 





£ 


fms on the principle of limited liability; Be it enacted &c. 

Sat boxing to Bankers issuing Notes.) So much of the. Joint 

liahity. or Lay an exis' 

be anti to issue notes in the United Kingd 
liability in 


follows :— 
Banking Companies Act, 1857, as prohibits a bankin ing 
from being 
tegistored. under that Act ite tates limited liability, “aan he 
respect of such issue, but shall 


Dated the ist day of February or August, 1859. 
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' CAP. XCIL. 
An Act to provide for the Conveyance of County Property to the 
Clerk of the Peace of the County. [2nd August, 1858. 
WHEREAS by divers Acts of Parliament her Majesty’s jus- 
tices of the peace for the several counties in England and 
Wales, in general or quarter sessions assembled, are authorised 
and empowered to purchase and hire lands, tenements, and 
hereditaments, for certain public works and purposes within 
such counties, and they are also authorised and empowered to 
make and enter into contracts in relation to such public works 
and purposes, and for other purposes within their jurisdiction 
as justices of the peace; but no provision is made for the man- 
nerin which such purchases, hirings, and ‘contracts are to be 
earried into effect: For remedy whereof, be it enacted &c. as 
follows :-— 
vol. Justices of the Peace may order C or Grants of 
Land, $c., to be made in the Name of Clerk of the Peace or 
Freasurer.| In all cases where by any Act or Acts of Parlia- 
ment justices of the peace of any county or division of a 
county now are or may be hereafter authorised to purchase or 
te take on hire, for any of the public uses or purposes of such 
county, any lands, tenements, and hereditaments, it shall be 
lawfal for such justices of the peace, if they shall think fit, to 
order and direct that the conveyance or grant thereof shall and 
May be made and taken to and in the name of the clerk of the 
peace for the time being of such county, and his successors, 
Bpon trust for such public uses and purposes; and such con- 
veyance or grant, when so made, shall be valid and effectual in 
the law, and shall vest such lands, tenements, and hereditaments 
in such clerk of the peace and his successors, upon trust for 
the purposes for which the ‘same were purchased and granted 
and conveyed, and be by him and them held for the public 
uses and purposes aforesaid, or otherwise be by him and them 
sold, conveyed, and disposed of in such manner as the justices 
of the peace for the time beifig of such county or division of 
county in general or quarter sessions assembled may from time 
to time order and direct. z 


2. Contracts and Agreements may be entered into in the Name 
of the Clerk of the Peace or Treasurer.| Except where other- 
Wise specially provided for by any Act or Acts of Parliament, 
all contracts and agreements to be made and entered into by 
the justices of the peace of any county or division of county 
for any of the public uses or purposes of such county shall and 
may, by the order of such justices, if they shall think fit, be 
made and entered into on their behalf by and in the name of 
the clerk of the peace for the time being of such county or 
division of county; and all such contracts and agreements shall 
and may be enforced and sued upon by or against the clerk of 
the peace for the time being of such county or division of 
county; and no action, suit, or proceeding shall abate or be 
discontinued by the death, resignation, or removal of such clerk 
of the peace, but the clerk of the peace for the time being shall 
always be deemed the plaintiff or defendant, as the case may 
be; and all costs, charges, damages, and expenses which such 
‘clerk of the peace thay ineur, or pay, or be ‘liable to pay, by 
reason of such action, suit, or proceeding, shall be reimbursed 
to him, or paid, by order of the said justices of the peace, by 
the treasurer of the county or division of the county out of the 
county rates raised or to be raised within such county or divi- 
sion of county. 


3. Lands, c., to be vested im the Clerk of the Peace or Trea- 
surer.| Except where otherwise specially provided by any Act 
or Acts of Parliament, on the resolution of the general or 
general* quarter sessions to that effect, all lands, tenements, and 
hereditaments, which shall have been heretofore purchased or 
hired by the justices of the peace of any county or division of 
@ county under the authority of any Act or Acts of Par- 
liament, for any of the public uses and purposes of 
such county or- division of county, and-grdnted or con- 
veyed to any person or persons in trust for or on 
behalf of the said justices, and which now remain applicable to 
such uses and purposes, shall, from and immediately after the 
passing of this Act; notwithstanding such grant or conveyance, 
become and be absolutely yested in the clerk of the peace for 
such county or division of county and his successors upon the 
trusts and for the uses and purposes in the grant or conveyance 
thereof respectively declared, and the same lands, tenements, 
and hereditaments shall be at all times hereafter held, used, and 
managed, or, when so ordered by the said justices, sold, con- 
veyed, and disposed of, by the clerk of the peace for the time 
being of such county or division of county, according to the 





orders and directions of the said justices of the peace from time, 
to time in general. or quarter sessions assembled; and every: 


sale and conveyance so made and executed by the clerk of the 


peace. for the time being shall be valid in the law, and 
tually vest the lands and hereditaments, thereby conveyed in’ 
the purchaser or purchasers thereof. 


4. Grants and Conveyances to be valid though not enrolled.] All. 
grants and conveyances of any lands, tenements, and heredita- 
ments, heretofore made or hereafter to be made, under any of 
the Acts hereinbefore referred to, to or in trust for the: said 
justices, for any of the public uses and purposes of such ,coun- 
ties or divisions of counties, shall be valid and effectual to all 
intents and purposes, notwithstanding the same grants and con- 
veyances may not have been or be enrolled, any law, statute, 
or usage to the contrary notwithstanding. 


CAP. XCIIL. 


An Act to enable Persons to establish Legitimacy and the Validity 
of Marriages, and the Right to be deemed Natural-born Subjects. 
[2nd August, 1858, 
WHEREAS it is expedient to enable persons to establish their 
legitimacy, and the marriage of their parents and others from 
whom they may be descended, and also to enable. persons to 
establish their right to be deemed natural-born subjects: Be: it 
therefore enacted &c. as follows: 

1, Application to Court for Divorce and Matrimonial Causes 

for Declaration of Legitimacy or Validity or Invalidity of Mar- 
riage.| Any natural-born subject of the Queen, or any person 
whose right to be deemed a -natural-born subject depends 
wholly or in part on his legitimacy or on the validity of a mar- 
riage, being domiciled in England or Ireland, or claiming any 
real or personal estate situate in England, may apply by peti- 
tion to the Court for Divorce and Matrimonial Causes, praying 
the Court for a decree declaring that the petitioner is the legiti- 
mate child of his parents, and that the marriage of his father 
and mother, or of his grandfather and grandmother, was a valid 
marriage, or for a decree declaring either of the matters afore- 
said; and any such subject or person, being so domiciled or 
claiming as aforesaid, may in like manner apply to such Court 
for a decree declaring that his marriage was or is a valid mar- 
riage, and such Court shall have jurisdiction to hear and deter- 
mine such application and to make such decree declaratory of 
the legitimacy or illegitimacy of such person, or of the validity 
or invalidity of such marriage, as to the Court may seem just; 
and such decree, except as hereinafter mentioned, shall be bind- 
ing to all intents and purposes on her Majesty and on all persons 
whomsoever, 

2. Application to Court for Declaration of Right to be deemed 
a Natural-born Subject.| Any person, being so domiciled or 
claiming as aforesaid, may apply by petition.to the said Court 
for a decree declaratory of his right to be deemed a. natural- 
born subject of her Majesty, and the said Court shall have 
jurisdiction to hear and determine such application, and to make 
such decree thereon as to the Court may seem just; and where 
such application as last aforesaid is made by the person making 
such application as herein mentioned for a decree declaring his 
legitimacy or the validity of a marriage, both applications may 
be included in the same. petition; and every decree made by 
the said Court shall, except as hereinafter mentioned, be valid 
and binding to all intents and purposes upon her Majesty and 
all persons whomsoever, aa 

3. Petition to be accompanied by Affidavit.) Every petition 
under this Act shall be accompanied by such affidavit verifying 
the same, and of the absence of collusion, as the Court may by 
any general rule direct. 

4. 20 ¢ 21 Vict. c. 85, to apply to Proceedings under this Act.] 
All the provisions of the Act of the last session, c. 85,60 far 98 
the same may be applicable, and the powers and. provisions 
therein ccntained in relation to the making and laying before 
Parliament of rules and regulations concerning the ice and 
procedure under that Act, and fixing the fees payable upon pro- 
ceedings before the Court, shall extend to applications and pro- 
ceedings in the said Court under this Act, as if the same 
been authorised by the said Act of the last session. 


5. Power to award and enforce Payment of Costs.) Tn all pro- 
ceedings under this Act the Court shall have power to 
award and enforce payment of costs to any persons cited, whe- 
ther such persons shall or shall not oppose the d \ 
applied for, in case the said Court shall deem it reasonable that 
such costs shal) be paid. : 
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mder this Act, and of the affidavit accompanying the same, 
one month at least previously to the presentation ier 
of: such petition, be delivered to her Majesty’s Attorney-General, 
who shall be a respondent upon the hearing of such petition 
and upon every subsequent proceeding relating thereto. 
7. Court may require Persons to be cited.| Where any appli- 
jon is made under this Act to the said Court, such person.or 
(if any), besides the said Attorney-General, as the Court 
shall think fit, shall, subject to the rules made under this Act, 
be cited to see proceedings or otherwise summoned in such 
manner as the Court shall direct, and may be permitted to be- 
come parties to the proceedings, and oppose the application. 
inBSaving of Rights of Persons not.cited.| The decree of the 
said-Court shall not in any case prejudice any person, unless 
such person has been cited or made a party to the proceedings, 
6ris the heir at law or next of kin, or other real or persona! 
representative of, or derives title under or through, a person so 
ited or made a party; nor shall such sentence or decree of the 
prejudice any person if subsequently proved to have been 
obtained by fraud or collusion. 

m9 Persons domiciled in Scotland may insist on an Action of 
Declarator; that he is a natural-born Subject.| Any person domi- 
ciled in Scotland, or claiming any heritable or moveable pro- 
perty situate in Scotland, may raise and insist, in an action of 
declarator before the Court of Session, for the purpose of having 
it found and declared that he is entitled to be deemed a natural- 
born subject of her Majesty; and the said Court shall have 
jurisdiction to hear and determine such action of declarator, in 
the same manner and to the same effect, and with the same 
power to award expenses, as they have in declarators of legiti- 
macy and declarators of bastardy. 

» 10. No Proceedings to affect final Judgments, ¢c., already pro- 
nounced.| No proceeding to be had under this Act shall affect 
any final judgment or decree already pronounced or made by 
any Court of competent jurisdiction. 

‘lL. Acts to be read together.—Short Title.| The said Act of 
the last session and this Act shall be construed together as one 
Act; and this Act’ may be cited for all purposes as “The 
Legitimacy Declaration Act, 1858.” 


CAP. XCIV. 
An Act to amend the Copyhold Acts. [2nd August, 1858, 


WHEREAS it is expedient to repeal certain provisions of “the 
Gopyhold Acts” [4 & 5 Vict. c. 35; 6 & 7 Vict. c. 23; 7 & 8 
Vict. ¢. 55; 15 & 16 Vict. c, 51; 16 & 17 Vict. c. 57], and to 
make further and other provisions for the commutation of 
manorial rights in respect of lands of copyhold and customary 
pews, and in respect of other lands subject to such rights, and 
facilitating the enfranchisement of such lands, and for the 
Zuproranent of such tenure: Be it therefore enacted &c. as 
lows :— 


“1. Commencement of Act.) This Act shall come into epera- 
tion on the 1st day of October, 1858. 


' 2. Repeal of Acts and Parts of Acts herein named.| The 
following Acts and sections and parts of sections of “the Copy- 
hold Acts” are hereby repealed; that is to say, 
~. Lhe whole of 16 & 17 Vict. c. 57, intituled “An Act to 
, explain and amend the Copyhold Acts:” 
;. 80 much of the Ith section of “The Copyhold Act, 
‘ai 1841,” as follows after the words “substituted in the 
ss of such lord, tenant, or other person :” 
The whole of ‘the 2nd section of “ The Copyhold Act, 
1852” [15 & 16 Vict..c, 51}: 
The whole of the 11th section of “The Copyheld Act, 
» 1852” [15 & 16 Vict. 0. 51): 
The whole of the 27th section of “ The Copyhold Act, 
1852” [15 & 16 Vict... 51]: 
All the provisions of the Copyhold Acts which authorise 
commutations by schedule of apportionment, and also 
_ all the provisions which authorise commutations by a 
schedule to be prepared by the steward, and also all the 
provisions which authorise enfranchisement by schedule 
of apportionment, and also all the provisions which 
authorise the ing of enfranchisement or compensa- 
tion moneys or the expenses of commutations or 
be enfranchisements upon land, are hereby repealed. 
2 not to affect Acts done, Rights vested, ge.) This 
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“4. Acts not to extend to Ecclesiastical Manors, where Tenané- 
has' not a Right of Renewal.] The Copyhold Acts shall nog! 


extend to any manors belonging, either in 
reversion, to any ecclesiastical corporation, or to 
tical Commissioners for England, where the tenant hath not 
right of renewal. 796 

5. Application of Consideration Moneys in Cases where En- 
ranchisements might have been effected under 14 § 15 Vict. ¢, 
104.—Appropriation of Enfranchisement Moneys in Cases of” 
Ecclesiastical Manors.| Whenever it shall appear to the Copy- 
hold Commissioners that an enfranchisement under the 
Copyhold Acts is one which might have been effected under the 
provisions of the 14 & 15 Vict. c. 104, intituled “ An Act to 
facilitate the Management and Improvement of Episcopal and 
Capitular Estates in England,” so long as that Act or any Act 
for continuing the same shall be in force, the moneys or rent- 
charges which form the consideration of such enfranchisement 
shall be paid and applied to the same account and in the same 
manner as if such enfranchisement had been effected under the 
said Act of the 14th & 15th Vict.; and all the provisions of 
the said last-mentioned Act which affect the application of 
enfrarichisement moneys under that Act shall be applicable to 
such enfranchisements as aforesaid, made under the provisions 
of the Copyhold Acts; and the Church Estates Commissioners 
and Ecclesiastical Commissioners shall respectively have the 
same powers over such consideration moneys, or the interest 
accruing thereon, or upon land, rent-charges, or securities 
acquired in respect of such enfranchisements, and also 
over or against any ecclesiastical corporation interested 
therein; as such commissioners respectively would have had 
if such enfranchisement had been effected with the con- 
sent of the Church Estates Commissioners, and under the pro- 
visions of the said Act of the 14th & 15th Vict. or any Act con- 
tinuing the same: But where any ecclesiastical corporation within 
the meaning of the said last-mentioned Act or the said Ecclesi- 
astical Commissioners have only a reversionary interest in the 
manorial rights extinguished by enfranchisement, the conside- 
ration for such enfranchisement shall be dealt with in the manner 
directed by the 39th section of “ The Copyhold Act, 1852,” until 
the time whenthe said reversionary interest in the same manorial 
rights would, if the same had not been extinguished, have come 
into possession, when the said consideration, or any Government 
securities in which it may have been invested, shall, upon 
petition to the Court of Chancery, be paid or’transferred to the 
said Church Estates Commissioners, who shall be’ considered - 
the parties become absolutely entitled to such money, to be 
dealt with as if they had come into possession thereof in conse- 
quence of an enfranchisement effected under the ‘said Act of 
the 14th & 15th Vict. 


6. Tenant or Lord of certain Copyhold Land may compel 
Enfranchisement.] Notwithstanding the 1st section of “The 
Copphold Act, 1852,” it shall be lawful, from and after the 
passing of this Act, for any tenant or lord of any copyhold 
lands to which the last admittance shall have taken place before 
the Ist July, 1853, or of any freehold or customary. freehold 
lands in respect of which the last heriot shall have become due 
or payable before the 1st of July, 1853, to require and compel 
enfranchisement of the said lands in the manner herein and in 
the said Act mentioned: Provided always, that no such tenant 
shall be entitled to require such enfranchisement until after’ 
payment or tender (in the case of copyhold lands) of such a 
fine, and of the value of such a heriot, and in the case of free 
hold and customary freehold lands of the value of such a heriot 
as would become due or payable in the event of admittance, or 
death subsequent to the Ist of July, 1853, and also, in the-casé 
both of copyhold and of freehold or customary freehold lands 
of two-thirds of such a sum as the steward would have. -beem) 
entitled to for fees in respect of such admittance or heriot) yx 

7. Lord or Tenant may compel Extinguishment of Claim to 
Heriots.] And whereas in many manors heriots are by custom 
due and payable to the lord by tenants of freehold or customary” 
freehold lands holden of such manors: Be it enacted, That ab 
any time after any such heriot shall be due and payable with’ 
respect to any such freehold or customary freehold lands, it; 
shall be lawful for the lord or the tenant to require and compel 

‘extinguishment of all such claim to heriots, and the epfran~’ 

sement of the lands subject thereto, in the same way as if 
such lands were copyhold; and the same shall 
thereupon be had as are herein and in the Copyhold Act, os 
mentioned with reference to the enfranchisement of copy. d 
lands, or'as near thereto as the nature of the case will ite 
Enfranchisemenis. 
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Act, 1852, or of this Act, require the .enfranchisement.of any 
land held of a manor, he shall giye notice in, writing (the lord 
or-his steward to. the tenant, or the tenant to the lord or. his 
steward), of his desire that.such land shall be enfranchised; and 
the-consideration to be paid to the lord for such enfranchise- 
ment, and also the sum to be paid to the lord in respect of such 
fine.or heriot as mentioned in the last preceding clause, shall, 
unless the parties agree about the same, be ascertained under 
the directions of the Copyhold Commissioners, and upon a 
valuation to be made in the manner following; that is to say, 

Where the manorial rights to be compensated shall consist 
only of -heriots, rents, and licenses at fixed rates to 
demise or fell timber, or any of these, or where the land 
to be enfranchised shall not be rated to the poor’s rate at 
a greater amount than the net annual value of twenty 
pounds, then the yaluation shall be made by a valuer to 

nominated by the justices at a petty sessions holden 
for the division or place in which the manor or the chief 
et thereof is situate; provided that no justice, being 
ord, either in whole or in part, of such manor, shall 
take any part in nominating such valuer; subject, how- 
ever, to these provisoes: First, that if the parties agree 
to recommend to the commissioners any person to be 
the valuer, such person shall be nominated by the com- 
missioners; and second, that either party may, upon 
paying the charges of his own valuer, have the valuation 
made as next hereinafter provided: 

When Commissioners shall fix Consideration.— When Com- 
missioners to appoint Umpire.] But when the manorial 
rights to be compensated do not consist only of rents 
and heriots and such licenses as aforesaid, or when the 
land to be enfranchised is rated to the poor’s rate at a 
greater amount than the net annual value of twenty 
pounds, or where the valuation to be made is of the sum 
to be paid to the lord in respect of such fine or heriot as 
mentioned in the last preceding clause, then the valua- 
tion shall, unless the parties agree to refer it to one 
valuer, be made by two valuers, one to be appointed 
by the lord, and the other by the tenant; and such two 
valuers, before they proceed, shall appoint an umpire, to 
whom any points in dispute between them shall be 
referred; and in case the valuer or valuers or umpire, 
as the case may be, shall not make a decision and 
deliver the particulars thereof in writing to the 
lord or the steward and to the tenant, and to the Copy- 
hold Commissioners, within forty-two days after the 
appointment of such valuers, or reference of the matter 
to the umpire, as the ease may be, then the commis- 
sioners shali fix the consideration to be paid or rendered 
to the lord; and in any case where, after notice to the 
lord or to the steward or to the tenant so to do, either 
party shall neglect or refuse, for twenty-eigkt days, to 
appoint his valuer, the commissioners shall appoint a 
valuer for him as soon as may be after the expiration of 
such twenty-eight days; and in any case where any 
valuers shall, for the space of fourteen days after the 
appointment, be unable to agree in the appointment of an 
umpire, the commissioners shall appoint an umpire. 

9. Extension of Time for Appointments, ge.] The com- 
missioners may, by an order under seal, extend the time within 
which this Act directs that any valuer be appointed, or any 
act to be done by such valuer be performed. 

10. Award of Enfranchisement.| After the valuation has 
been made, or upon the receipt of the agreement of the parties, 
the commissioners, having made such inquiries concerning the 
Ccireumstances of the case as to them shall seem fit, and having 
duly considered the applications made to them by the parties, 
may frame an award of enfranchisement in the terms of the 
Valuation, and in such form as they shall provide, and may 
confirm the same; and such confirmed award shall have the 
Same force and validity for all purposes of enfranchisement or 

as a deed of enfranchisement now has under the pro- 

visions of the Copyhold Acts, or would have had under any 
provision of the Copyhold Acts, which is by this Act repealed ; 
and for all purposes of declaring the amount, nature, and par- 
ticulars of the compensation, and for attaching thereto the 
remedies provided by the Copyhold Acts, the said confirmed 
award shall have the same force and validity as. an award made 
\g Naluers or an umpire under the provisions of the Copyhold 
: Provided nevertheless, that nothing herein contained 
shall affect the right of the steward for the time being of any 
manor to receive such sum of money by way of com: ion 
r otherwise as he would have been entitled to if nde pate 





chisement had been effected by a deed of enfranchisement 

the provisions of the Copyhold Acts or any of them: ‘Pr 
also,.that the commissioners shall, fourteen clear days ‘before 
confirmation of any such award, serve a copy of the same in 
the form in which it is proposed to be confirmed upon the 
steward of the manor of which the lands to be enfranchised 


‘held. ) 


11. Corn Rent-charges to be calculated as Tithe Rent-charges.} 
Whenever a rent-charge hereafter granted under the provisions 
of the Copyhold Acts shall be arent-charge varying with ‘the 
price of corn, such rent charge shall not be calculated in ‘the 
manner now directed by the Copyhold Acts, but shall’ be cal- 
culated upon the same averages and variable in the same man- 


‘ner as aS tithe commutation rent-charge; but this amendment 


shall apply only to corn rent-charges hereafter to be im 

and not to any already existing under the authority of the 
Copyhold Acts, but these last-named corn rent-charges shalb 
retain their former character and incidents. 

12. Receipts for Consideration Money, §c., to be produced:] 
The Prone, tell shall not confirm any award of enfran- 
chisement where the consideration is a gross sum of money 
immediately payable, or land, until the receipt of the person 
entitled to-receive the consideration or compensation money has 
been produced to them, or the conveyance of the land has been 
confirmed by them. 

13. In case of Refusal by Lord.] If the lord refuse to receive 
the enfranchisement money it shail be dealt with as is provided 
in cases where the lord is only entitled for a.limited estate, 

14. Owners of enfranchised Lands may use the Soil for Pus 
poses connected with the Enjoyment of the Surface.] After en- 
franchisement, whether under the voluntary or comp’ 
proceedings of “the Copyhold Acts,” the owner of the lands so 
enfranchised shall, notwithstanding any reservation of mines-or 
minerals in the said Acts or in any instrument of 
ment contained, have full power and right to disturb or remove 
the soil so far as may be necessary or convenient for the pur- 
poses of making roads or drains or erecting buildings sor 
obtaining water upon the said lands: Provided always, that 
this shall not prejudice the rights to any mines or minerals, or 
to work and carry away the same, which were reserved by 
section 48 of “ The Copyhold Act, 1852.” 


15. Enfranchisement Money may be paid to official Trustees of 


Charitable Funds.| In the case of a corporation or other lord of 
any manor holden upon any charitable trust within the pro- 
visions of the “Charitable Trust Act, 1853,” or “ Charitable 
Trust Amendment Act, 1855,” not authorised to make an 
absolute sale otherwise than under the provisions of the said 
last-mentioned Acts or of the Copyhold Acts, the consideration 
money to be paid for the redemption or sale of any rent-charge, 
or as compensation for any enfranchisement, may, at the option 
of the lord, be paid into the hands of the official trustees of 
charitable funds acting under the said Charitable Trusts A 

in trust for the charity to which the manor shall belong; 

the principal moneys’ shall be applied by the trustees, under 
the order of the Charity Commissioners for England and Wales, 
for the purposes to which the said money if paid into the Bank 
of England in the name of the Accountant-General of the 
Court of Chancery would be applicable under the Copyhold 
Acts, and in the meantime shall be invested, and the dividends 
of such investments shall be applied, according to the provisions 
of the said Acts relating to charitable funds paid to sueh official 
trustees. 

16. Enfranchisement Money for the Use of a Corporation, §¢., 
may, at the Option of the Lords of the Manor, be paid into the 
Hands of Trustces.| Any consideration or compensation money 
to be paid to the use of a corporation, lord of a manor, other 
than of a manor holden for charitable purposes within the 
meaning of the “ Charitable Trust Act, 1853,” and “ Charitable 
Trust Amendment Act, 1855,” may, at the option of such lord, 
be paid into the hands of trustees, to be nominated by the com- 
missioners by order under seal, in the same manner as in other 
eases already provided for in the Copyhold Acts, and the 
money shall be applied by the trustees, with the consent of the 
commissioners, to the purposes to which consideration or en- 
franchisement money paid into the B&uk of En in the 
name of the Accountant-General is directed by the er dye 
Acts to be applied; and upon every vacancy in the office of 
such trustee, or in ease any such trustee should be desirous of 
eect ty should become incapable of acting, some 
person be appointed by the commissioners in like manner. 


17. En Me ‘or the Use o i Per- 
son may aid to the Gover of Queen Sands Bomty.| 859 
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the receipt of the treasurer of the said 
sufficient discharge for such money, and the person paying 


18. Commencement of Enfranchisement.| The commencement 
of every commutation or enfranchisement, and of any rent- 
charge, may be fixed by the memorandum of confirmation’ of 
the instrument of commutation or enfranchisement, or, in de- 
fault of being so fixed, it shall take place on the day of confir- 
mation; but the commissioners shall have power to fix the day 
wiience the half-yearly payments of the rent-charge shall com- 
mence to be calculated, at any period not morethan six months 
posterior to the day fixed for the commencement of the com- 
mutation or enfranchisement; and the portion of rent-charge 
which shall accrue between the day of the commencement of 
the commutation or enfranchisement and the day. fixed. by the 
commissioners as the day whence the half-yearly payments of 
the rent-charge shall commence to be calculated shall be paid 
and:recoverable in like manner as any after-accruing half-yearly 
sum is payable or recoverable. 

19. Notice to be given to the Ecclesiastical Commissioners in Cases 
wherein they are interested.| Where any land proposed to be 
enfranchised under this Act ‘shall be held of a manor belonging 
¢ither in possession or reversion to an ecclesiastical corporation 
within the meaning of the 14th & 15th Vict. ¢. 104, the Ecele- 
siastical Commissioners for England shall have notice of such 
proceedings, and shall have the same power of ¢ ing assent 
to, or dissent from, such proceedings as is by this Act directed 
with respect to persons entitled to the next estate of inherit- 
@uce in reversion or remainder, and the provisions of the Copy- 
hold Acts respecting such notices, andall p ings thereon (ex- 
cept as-otherwise by this Act is provided), shall be applicable 
to'such cases. 

20. Notices how to be given.] Where notice or other writing 
is required to be given to or served on any designated person or 
party, it may be given either by sending it by the post in a 
Tegistered letter to, or by leaving it at the office or usual place 
of abode of such person, and all notices required to be given 

the commissioners or any valuer (the mode of giving which 
is not particularly directed) may be in the name either of the 
person giving the notice, or of any person authorised by the 
commissioners to give notice, and all notices so given shall be 
deemed sufficient notices to all persons concerning all matters 
and things to which such respective notices may relate. 

21. Consideration M §c., may be charged on Land.| When- 
ever by the Copyhold ye pt is given, or an pers 
attaches, to any person to pay money as consideration or com- 
a for commutation or enfranchisement, it shall be law- 

for such person, with the consent of the commissioners, to 
charge upon the land commuted or enfranchised the sum of 
money paid. 

22. Value of Land given as Enfranchisement Consideration 
may be charged.| Whenever land is conveyed as consideration 
or compensation for commutation or enfranchisement, and the 
Person conveying the same was absolute owner of the land so 
conveyed, it shall be lawful for such person, with the consent 
of the commissioners, to charge upon the land commuted or 
enfranchised, such reasonable sum as in the judgment of the 
a may be equivalent in value to the land so con- 


23. Power to Lords to charge the Land purchased.) Where 
power is by the Copyhold Acts given to the lord to purchase 
the tenant's interest in land, he shall have the same right to 

the land purchased, and also the manor and any land 
settled therewith to the same uses, as a tenant has under this 
Act to charge enfranchisement moneys. 


24. Expenses may be charged.) Any expenses incurred in 
Proceedings under the Copyhold Acts may be charged upon the 
manor or upon the land commuted or ised, or upon 


as the obligations to pay may attach, or ex- 
tcl dome 
or consid 


the lord may be out of the compensa- 
he pee et tt an le gm 
other consideration or compensation 


‘or commutation or en- 
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25. How. Consideration. Momeys, $c., be charged: 
Giaianied iddintaenhaedteemee — 
sation money, or of purchase-money, de of the-value 6f faa 
conveyed, may, when the parties so agree, and the commis: 
sioners approve, be made for a principal sum and interest;.or 
for a series of periodical payments, which, at the terminatiom 
thereof at the period specified, shall leave the manor or land 


26. Certain Expenses may be charged as Consideration Money. 
Whenever by the provisions of the Copyhold Acts any lord or 
tenant is authorised to raise money upon charge, or to purchase 
or convey any land, and to charge the principal or the purchase- 
money or the value upon a manor‘or land, then the 
incurred about the raising of such money upon charge, or in= 
eurred about the purchase, or purchase and conveyance; shall 
(but as distinct from the general expenses of commutation-or 
enfranchisement) be considered for all purposes or effects of 
is alma ea INCRE Rpt a 
charged. 


27. Charge for Expenses not to exceed Fifteen: Yeurs.} All 
other charges in respect of expenses of proceedings under the 
Copyhold Acts (except the expenses of a purchase by @ lord) 
shall be for such period as the parties may agree and the com- 
missioners may approve, not exceeding fifteen years, and at such 
interest as stated in the certificate of charge. 

28. Commissioners may in certain Cases grant Certificates 
Charge for Expenses.| If by reason of disputes as to title | 
shall appear to the commissioners to be uncertain upon what 
person the order to pay costs or expenses should be made, the 
commissioners may, if they shall so see fit, grant to the person 
entitled to receive payment of such costs or expenses a. certifi- 
cate of charge upon the manor or land, as the case may be, in 
respect of which such costs or expenses were in which 
shall operate in all respects.as other certificates of charge under 
this Act. 


29. Certificate of Charge.) Every charge under this Act 
shall be made by a certificate under seal of the commissioners, 
and countersigned by the person at whose instance the charge 
is made, to be called a certificate of charge; and if such charge 
shall be a series of periodical payments which, at the termina- 
tion thereof’ at a period specified, shall leave the manor or land 
discharged, such series shall be specified in the certificate; but 
if the charge shall be a principal sum bearing interest, and re- 
payable at or before a certain future date, or after a certain 
notice, then such certificate shall specify the whole amount-of 
principal money to be charged, and shall contain a provisede- 
claring that such certificate shall be void on payment of the 
amount thereby secured, with any arrears of interest due there> 
on, at a4 time therein appointed, or at the expiration of an 
ascertained notice; and such certificate shall state whether the 
charge was made in respect of costs or expenses, or in respect 
of consideration or compensation money, and may specify any 
place, to be agreed upon between the parties, as the plaeeof 
payment of the principal money and interest charged by such 
certificate; and the manor or land charged thereby may be de- 
seribed by reference to the enfranchisement proceedings under 
the ot ae on Acts, or otherwise; as the commissioners may 
see fit. 


80. Certificate transferable.| Every certificate and the one 
thereby made shall be transferable by indorsement on 
certificate. 

31, Lord's Charge to be appurtenant to the Manor.] When- 
ever a lord of limited interest shall be entitled to a certificate 
of charge in respect of enfranchisement money left chargeable 
upon the land enfranchised, the charge shall remain appendant 
and appurtenant to the manor (but not so as to be incapable of 
being severed therefrom, or to be affected by the extinction 
thereof); and the certificate of charge shall state that the lord 
to whom such certificate is issued has only a limited interest in 
such charge, or it may purport to be issued to the lord for the 
time being of the manor; and either of such statements 
such certificate shall be notice to all of the 
interest in such charge which may pass by transfer of such 
certificate. 


42. Stamp Duty.] Every award of effranchisement, certifi- 
cate of charge, and transfer thereof, issued or made vader this 
Act, shall be chargeable with the like stamp duties as ane 
chargeable in respect of deeds of enfranchisement, mortgages, 
and transfers of mortgages. 
33. Priority of Charge.) Any charge under this Act made 
in consideration of the value of land conveyed as consideration, 
or of consideration or compensation money, or of purchase 
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money, or of the expenses of purchase and conveyances, shall 
be a charge on such manor-or land, and shall have priority 
over. all mortgages, charges, and incumbrances whatsoever 
affecting such manor or land (except tithe commutation rent- 
charges, and any charges or rent-charges which may have been 
or-shall be charged upon the same land for the drainage thereof, 
by. virtue of any of ‘the statutes in that behalf), notwithstand- 
ing the actual priority in point of date or anterior title of such 
mortgages, charges, and incumbrances; but any moneys already 
invested or previously secured or charged thereon may be con- 
tinued on the security of the same, notwithstanding the imposi- 
tion of the said charge under this Act. 

84, Charge not to merge.| Any such certificate of charge 
may be taken by any person, although he may be the lord or 
tenant or owner of any manor or land charged thereby; and 
the same shall not merge in the freehold, unless the owner of 
such charge shal], by indorsement upon the certificate of 
eharge or otherwise, declare in writing that it is his will that 
such charge shall merge and cease. 

35. Sums charged how to be recovered.—Land charged with 
Enfranchisement Considerations as on Mortgage in Fee.| The 
owner for the time being of a certificate of charge shall, in 
respect of any payment in the nature of interest or instalment 
that may become due under the certificate, have the same 
remedies and be subject. to the same conditions in the recovery 
thereof as are by the Copyhold Acts provided in respect of rent- 
charges; and for a further and additional remedy in that behalf, 
and in respect of any payment in the nature of interest, or of a 
periodical payment, or of an instalment, or of a gross principal 
sum, that may be secured by the certificate, the manor or land 
shall, from the date of the certificate, stand charged with the 
respective sums mentioned in such certificate to be payable, and 
until such payment the owner for the time being of the certifi- 
cate shall be deemed to stand seised of the manor or land asa 
mortgagee in fee thereof, and it shall be lawful for the person so 
seised from time to time to adopt such means and proceedings 
as a mortgagee in fee of freehold land is entitled to, for the en- 
forcing payment of principal sums, or interest, with the like 
right to obtain payment of all attendant and incident costs and 
expenses. 

36. Form of Certificate of Charge.] A certificate of charge 
may be in the form following :— 


“We, the Copyhold Commissioners, do hereby certify, that 
the land mentioned in the schedule to this certificate is charged 
with the payment to A. B., his executors, administrators, or 
assigns [or ‘to the lord of the manor of —— for the time 
being,’ as the case may be} of the following series of periodical 
payments; that is to say, the sum of £——, payable on the 
r——- day of ——, a.v. ——; the further sum of £——, pay- 
able on the day of ——, AD. , Fc. [or ‘with the 
principal sum of £——, with interest thereon after the rate of 
——— per centum per annum, the principal to be repayable in 
manner following; that is to say,’ state the terms]; and we do 
further certify that this certificate of charge was made in respect 
of consideration money [or in respect of expenses]; and further, 
that after payment of the series of periodical payments above 
mentioned [or after payment of the principal money hereby 
charged, and all arrears of interest due thereon], this certificate 

be void. In witness whereof-we have hereunto set our 
hands and the seal of the said commissioners, this —— day of 


—, AD. 18—, 
“ The Schedule. 
£. F. 
G. H.” 
» 37. Form of Transfer of Certificate.] A transfer of a certifi- 
ate of charge may be in the form following :— 
“I, A. B., of ——, hereby transfer the within certificate of 
charge to C. D., of —. 
“ Dated this ——— day of ——, av. —, 
. A. BP 
38. Owner of Two-thirds in undivided Shares to be “ Tenant.”) 
When land is held in undivided shares the person for the time 
being in receipt of at least two-thirds of the value of the rents 
and profits of such land shall be the tenant of such land for all 
the purposes of “the Copyhold Acts.” 


39. Agent may be y Power of Attorney.] Tt shall 
be lawful for any | rat fear Aaa ine 4: Popo 
son interested in any proceedings under this Act, by a power of 
attorney given in writing under his hand, or,in the case of a 
Corporation aggregate, under the common seal of such cor- 
poration, from time to time to appoint an t to act for him 
carrying into execution the provisions of this Act; and all 





things which by this Act are. directed or authorised to:-be dong 
by:orin relation to:any person may be fully doneby or:inives 
lation to the’ agent so duly authorised of such person;-and 
every such agent shall have full power, in the name’ and’ oi 
behalf of his principal, to concur in and execute any agreement 
or application or other document arising out of the execution df 
this Act; and every person shall be bound by the acts of any: 
such agent, according to the authority committed to him, ag 
fully as if the principal of such agent had so acted;'and the 
power of attorney under which the agent shall have acted, ora 
copy thereof authenticated by the signature of two credible 
witnesses, shall be sent to the office of the commissioners; an& 
any such power of attorney may be in the form following: 

“ Manor of , in the county of =.» 

“I [A. B.], of ¢e., do hereby appoint C.D., of ge. to be:my 
lawful attorney, to act for me in all respects as if I myself wera 
present and acting in the execution of ‘ The Copyhold Act 
1858.’ Dated this —— day of » 18—. itt 

“(Signed) (A. Bix 

40. Revocation of Power of Attorney.| If any person, havitig 
made such an appointment as last aforesaid, shall deliver ‘notice 
in writing, or under a common seal (as the case may require); 
of the revocation thereof to the commissioners, no act which 
shall be done by the person so appointed, after the delivery of 
such notice, without a fresh appointment, shall bind the prin 
cipal. ; 
41. Arbitration in case of Difference as to Terms of Enfrans 
chisement in Crown Manors.| In any ease in which the Com-' 
missioners of her Majesty’s Woods, Forests, and Land Revenues, 
or either of them,on behalf of her Majesty in right of her 
crown, or the Chancellor. and Council of the Duchy of Lans 
caster, on behalf of her Majesty in right of her said duchy, 
shall at any time hereafter have proceeded, in exercise 
of the powers vested in them, to negotiate the terms for 
the enfranchisement of any hereditaments held of any 
manor vested in her Majesty in right of her crown or of her 
Duchy of Lancaster, either in possession or in remainder expec 
tant on any estate less than an estate of inheritance, and either 
solely or in coparcenary with any subject or subjects, and 4 
difference of opinion shall arise between the said commissioners, 
or either of them, or the said chancellor and council, on the ong 
hand, and the tenant of the said hereditaments on the other 
hand,.touching the amount of the consideration money to be 
paid by the tenant to the said commissioners or to the said 
Receiver-General of the Duchy of Lancaster for such enfran- 
chisement, it shall be lawful for the said commissioners, or either 
of them, or for the said chancellor and council, if they or he 
respectively shall so think fit, on the request of the tenant, and 
upon an agreement for the enfranchisement being entered into 
by them or him with such tenant, to refer it to the Copyhold 
Commissioners to appoint, as they are hereby authorised to do, 
some practical land surveyor to determine the amount of the 
consideration money to be paid tothe said commissioners, or to 
the said Receiver-General of the Duchy of Lancaster for such 
erifranchisement, and the award of such land surveyor shall be 
final and conclusive, and shall not be subject to appeul: or revi- 
sion; and the costs and expenses of and incident to any refer- 
ence to’ the Copyhold Commissioners, to be made as herein- 
before provided, shall be treated as costs and expenses incurred 
in the case of a compulsory enfranchisement at the instance of 
a tenant. 

42. Provision as to Enfranchisements in Manors belonging to 
the Crown in Remainder, gc,| Any manor vested in her Majesty 
in right of her Crown, in remainder or reversion expectant om 
an estate of inheritance, and any hereditaments held of such 
manor, may, with the consent in writing from time to time of 
the Commissioners of her Majesty’s Woods, Forests, and Land 
Revenues, or any one of them, be dealt with under the Copy- 
hold Acts. ’ 

43. Provision as to Payment of Compensation’ for such En- 
Sranchisements.| In every case of an enfranchisement of land 
held of any manor so vested in her Majesty in remainder or 
reyersion expectant on an estate of inheritance, where the com 
pensation under the provisions of the Copyhold Acts shall be® 
gross sum of money, the same shall bespaid to such two persons, 
as Srsteen ise shall be from time to time nominated for the; pur- 
pose. by Commissioners of her Majesty’s Woods, Forests, 
and Land Revenues, or any one of them, and by the who 
shall for the time being be entitled to the receipt of the rents 
and profits of the manor, one of such trustees being from 


from time to time nominated by 
the person so entitled for 
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pv Laas @: 
jn any case in which the commissioners, or one of them, and 
the person for the time being so entitled, shall not upon the 
occasion of any enfranchisement agree that the compensation, if 


payable in a sum of money, shall be paid to trustees, the 
‘game shall, with all convenient speed, be paid into the Bank of 


d, in the name and with the privity of the Accountant- 
General of the Court of Chancery, to be placed to his account 
here ex parte the Queen’s most excellent Majesty and the 

m so for the time being entitled, and when so paid in the 
compensation shall remain. to such account as aforesaid, until, 
by order of the Court, to be made in a summary way upon 
petition, after notice to the Commissioners of her Majesty’s 
Woods, Forests, and. Land Revenues, by the person who may 
be entitled to the rents and profits of the manor, it shall be 
applied in manner by this Act provided. 

44. Application of such Enfranchisement Money.) The com- 
tion money paid for any such enfranchisement shall be 
applied by any trustees to be from time to time so nominated, 
or by direction of the Court of Chancery, if the same shall have 
been paid into the Bank of England to the credit of the Accoun- 
tant-General. of the Court, in the purchase or redemption of 
land-tax affecting the manor, or any other land settled to the 
like uses as the manor, or in the purchase of land of fee-simple 
tenure, and convenient to be held with the settled estates; and 
until such application of the compensation money, it may, by 
any such trustees, or by the Accountant-General of the Court 
of Chancery, under order of the Court, to be made upon appli- 
cation thereto, after notice to the Commissioners of her Majesty’s 
Woods, Forests, and Land Revenues, to be from time to time 
invested, in the names or name of such trustees or of the 
Accountant-General, in the purchase of or upon Government or 
real securities; and in the meantime, and until such securities 
be sold or realised by the trustees, or pursuant to any order of 
the Court for either of the purposes aforesaid, the income thereof 
shall be paid by the trustees or by the Accountant-General, 
under order of the Court, to the person who for the time being 
may be entitled to the rents and profits of the manor. 


45. Land to be purchased with Enfranchisement Money to be 
settled to same Uses as Manor may stand limited to.) Any land 
to be purchased with any compensation money to be paid or 
any rent-charge to be granted or awarded as the consideration 
for any such enfranchisement shall be settled to such uses, upon. 
such trusts, and subject to such powers and provisions, as will 
most nearly correspond with the uses, trusts, powers, and pro- 
visions then affecting the manor in which such enfranchisement 
shall be made, and all such uses, trusts, powers, and provisions 
shall be valid, and have full effect, any law to the contrary not- 
withstanding, 

46. As to Execution of Enfranchisement Deed.| Upon pay- 
ment of the compensation money as by this Act provided, in 
any case in which such compensation is made by payment of a 
gtoss sum of money, or previously to, or contemporaneously 
with, the execution of a deed of grant, or of an award by the 
Copyhold Commissioners of a,rent-charge, in any casein which the 
compensation for an enfranchisement shall be made by way of 
rent-charge, the Commissioners of her Majesty’s Woods, Forests, 
and Land Revenues, or any one of them, may concur with the 
person for the time being entitled to the rents and profits of the 
manor in executing a deed of enfranchisement to the copyholder 
of the land to be enfranchised, which shall state in what man- 
ner the enfranchisement money, if any, has been applied; and 
such deed of enfranchisement shall, when a memorial thereof 
48 enrolled, as by this Act provided, be effectual to vest in the 
copyholder all the estate, right, and interest of the Queen’s 
Majesty, her heirs and successors, in right of her Crown, and 
of all other persons interested therein under the settlement of 
the manor in the land enfranchised, either absolutely or subject 
to such reservations as may be agreed upon; but nothing con- 
tained in this Act with reference to enfranchisements by awards 
of the Copyhold Commissioners shall apply to manors in which 
her Majesty, her heirs or successors, may have any estate or 
in possession, reversion, or remainder. 

47. Record of such Enfranchisements to be preserved in Office of 


Land Revenue Records.] The Keeper of Land Revenue records 
and Enrolments shall, for the purpose of preserving a record of 
such enfranchisements as last aforesaid, from time to time pro- 


Vide @ book or books in which shall be entered a memorial of 
Mp deed of ee of land held of ae manor, and 
“Or every award or t of any rent-charge, and of every deed 
of con A which shall be executed upon the purchase of 
iand with moneys arising from the enfranchisement of lands 


emorial 
ompanied by a plan of tle ond peels 





and every such memorial shall be under the hand of one of the 
parties to the deed of enfranchisement, or conveyance, award, 
or grant; and no such deed, award, or grant shall have effeét 
until there be written thereon a certificate signed by the kééper 
of land revenue records and enrolments; that a memorial thereof 
hath been lodged at the ‘office of Land Revenue Records and 
Enrolments; and in the absence of evidence to the contrary of 
the fact’ stated’ therein, such ‘certificate. shall be admissible in 
evidence in any court of justice, or before any person now.6r 


:hereafter having by law, or by consent.of parties, authority. ‘to 


hear, receive, or examine evidence, without proof of the signg- 
ture thereto, or of the fact that the person signing or purport- 
ing to sign the same, is the Keeper of Land Revenue Records 
and Enfolments for the time being; and a copy of the enrol- 
ment of the memorial, certified in the manner provided by an 
Act passed in the 16th Vict. ¢. 62, s..8, shall be receivable.as 
evidence of the deed or facts referred to in such memorial... 

48. The Commissioners of Woods fc. to indemnify Trustee for 
the Crown.] Every trustee so nominated by the Commissionersief 
her Majesty’s Woods, Forests, and Land Revenues, or one of 
them, shall be absolutely indemnified by the said commissionegs 
for the time being out of the rents and profits of the posség- 
sions and laud revenues of the Crown, of and from. all sueh 
costs, charges, damages,.and expenses (if any) as he may in 
anywise whatsoever incur or be put to in consequence of having 
been so nominated, and which he may not be able to obtain re~ 
payment of out of the trust moneys. 

49. The Treasury to direct what Fees shall be taken for Emu- 
rolment of Memorials, gc.] The Commissioners of her .Ma- 
jesty’s Treasury may direct what reasonable fees shall be from 
time to time paid in respect of the revision and enrolment, as 
by this Act provided, of any such deed of enfranchisement or 
conveyance of any land to be so purchased, and such fees shall 
be deemed to be part of the expenses of the enfranchisement 
or purchase, as the case may be, and shall be paid or -be 
recoverable accordingly. ' 

50. Provision as to Manors held in Joint Tenancy with the 
Crown.] Any manor vested in her Majesty in right of her 
Crown in possession,.remainder, or reversion, in joint tenancy 
0: coparcenary with any subject, may, so far as regards the 
rights and interests of such subject, and of the tenant of such 
manor, be dealt with under the Copyhold Acts; and the pro- 
vision of this Act in regard to enfranchisements in manors 
vested in her Majesty in right of her Crown in remainder, or 
reversion expectant on an estate of inheritance shall apply to 
manors so vested in her Majesty in joint tenancy or ecopar- 
cenary with any subject, so far.as respects the share or imter- 
est in any such manor to which her Majesty may be so 
entitled. , 

51. “ Ecclesiastical Corporation” not to extend to Christ 
Church, Oxford.| In the construction of this Act the words 
“ ecclesiastical corporation ” shall not be taken to extend to.or 
include the cathedral or house of Christ Church, Oxford. 


52. Act to be Part of the Copyhold Acts.| This Act shall 
be taken and construed as part of The Copyhold Acts, and 
may be cited either generally under the term “ The Copyhold 
Acts,” or specifically as “ The Copyhold Act, 1858.” , 


CAP. XCV. , 


An Act to amend the Act of the Twentieth and Twenty-first 
Victoria, Chapter Seventy-seven. [2nd August, 1858. 
WHEREAS in the last session of Parliament an Act was 
passed, intituled “An Act to amend the Law’ relating to 
Probates and Letters of Administration in England” (20°& @1 
Vict. c. 77], hereinafter designated “ The Court of Probate 
Act:” And whereas it is expedient to amend the same: Beat 
therefore enacted &ec. as follows:— : 
1. The Judge of the High Court of Admiralty and the Judge 
of the Court of Probate may sit for each other.) It shall be 
lawful for the Judge of the High Court of Admiralty to sit iz 
open court or in chambers for the Judge of her Majesty's Court 
of Probate, and it shall be lawful for the Judge of her 
Majesty’s Court of Probate to sit in open court or in e 
for the Judge of the High Court of Admiralty; and all orders, 
decrees, or sentences, and other acts whatsoever, made, decreed, 
profiounced, or done by either of the judges aforveskd wateagee 
the other, shall, in the court books, be stated to have De 
made, decreed, pronounced, or done by such judge sitting and 
acting on behalf of such other judge; and such orders, decreds, 
sentences, and other acts so made, decreed, 
done, shall have the same force and validity in law as if 't 
had been made, decreed, pronounced, or done by the judge en 
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whose behalf they. purport. te have been se made, decreed, 

pronounced, or done. 
2. Serj and Barristers may practise in Court of 

Probate.| All serjeants and. barristers-at-law shall be entitled 
from after the passing of, this Act to practise in all causes 
and matters whatsoever in the Court of Probate. 

3. The Judge of the Court of Probate may sit in Chamb;°s.] 
It'shall be lawful for the Judge of the Court of Probate for 
the time being to sit in chambers for the despatch of such part 
of the business of the said Court as can, in the opinion of the 
said judge, with advantage to the suitors, be heard in chambers; 
and the times at which such sittings shall be held shall from 
time to time be fixed by the judge: Provided always, that no 
question shall be heard in chambers which either party shall 
require to be heard in open court. 

4. The Treasury to cause Chambers to be provided.] The 
Commissioners of her Majesty’s Treasury shall from time to 
time provide chambers in which the Judge of the Court of 
Probate shall sit for the despatch of such business as aforesaid ; 
and until such chambers are provided elsewhere the said judge 
shall sit in chambers in any room which he may find con- 
venient for the purpose. e 

5. Powers of Judge when sitting in Chambers.] The Judge of 
the Court of Probate, when so sitting in chambers, shall 
have and exercise the same power and jurisdiction in respect of 
the business to be brought before him as if sitting in open 

~ Court. 

6. Power to appoint an additional Registrar.] Whereas there 
are now three registrars only of the principal registry of the 
said court, that is to say, Augustus Frederic Bayford, the senior 

istrar; Charles John Middleton, the second registrar; and 

ard Francis Jenner, the third registrar: And whereas the 
duties of the said principal registry cannot be efficiently 
discharged by three registrars: Be it enacted, That it shall be 
lawful for the judge of the said court to appoint a fourth 
registrar for the principal registry of the said court, in addition 
‘ to the three registrars appointed under the Court of Probate 
Act; and from and after the appointment of such fourth 
registrar there shall be paid to each of the said registrars the 
- @tinual salary mentioned in the schedule to this Act, in lieu of 
- the salary provided by the Court of Probate Act, such salaries 
to be paid out of any moneys provided by Parliament for the 
“purposes of the said Act: Provided always, that nothing herein 
contained shall be construed to diminish the salary of any of 
the three registrars appointed before the passing of this Act. 

7. Vacancy in Office of Registrar, how to be filled up.| On the 
death, resignation, or removal of any of the four registrars of 
the said principal registry, other than the junior registrar for 
the time being, the vacancy thereby occasioned shall be filled 
up by the registrar next in seniority to whom no sufficient 
Objection shall be made to the satisfaction of the judge of the 
said Court. 

8.‘ Clerks in the Principal Registry eligible tobe Registrars, §c. | 
Clerks having served five years in the principal registry of the 
Court of Probate shall be eligible to be appointed registrars or 
district registrars of the said Court. 

9. Certain Articled Clerks to be admitted Proctors of the 
Court of Probate.| It shall be lawful for the Judge of the Court 
of Probate to admit any person who at the time of the passing 
of the Court of Probate Act was articled to a proctor in Doc- 
tors’ Commons, or to # proctor belonging to any ecclesiastical 
Court, so soon as he shall have served the full term for which 
he was articled, or within the period of one year therefrom, to 
be a proctor of her Majesty's Court of Probate, upon the pay- 

‘ment of such fees as shall be fixed by the judge of the said 
, with the sanction of the Commissioners of her Majesty's 


10, Where Personalty is under[£200 County Court to have 
Jurisdiction.] Where it appears by affidavit, to the satisfaction 


; 


of administration are to be or have been granted, exclu- 
the deceased may have been possessed of or entitled 
and not beneficially, but without deducting any- 
ount of the debts due and owing from the deceased 
time of his death under the value. of two hundred 
that the deceased at the time of his death was. not 
tled beneficially of or to any real estate of the 
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value of three hundred pounds or upwards, the judge of ; 
ety ek hone flottes in’tn sie a S 
deceased had at-the time of his or her death a fixed place of 
abode shall have the contentious jurisdiction and authority of 
the. Court of Probate. in respect of questions as to the grant ang 
revocation of probate of the will or letters of administration of 
the effects of such deceased person, in case there be any eqn. 
tention in relation. thereto. 


11, Sect. 54 of 20 G 21 Vict. c. 77, repealed.) Sect. 54 of the 
we apag Probate Act shall be, and the same is, hereby 


12, Sect. 59 of 20 G21 Viet. c.77,t0 apply to Applications: for 
Revocation of Grants.| The said Court of Probate Act, 8, 59, 
shall, so far as the county courts or a judge thereof are con. 
cerned, apply to an application for the revocation of, a grant of 
probate or administration as well as to an application for any 
such grant. 

13. Power to make Rules and Orders and frame Scales of Fey 
Sor the County Courts.) The power and authority to make 
rules and orders for regulating the proceedings of the county 
courts shall extend and be applicable to all proceedings in ‘the 
county courts under this Act, and also to framing a seale of 
costs and charges to be paid to eounsel, proctors, solicitors, and 
attorneys, in respect of proceedings in county courts, under ‘the 
said Court of Probate Act or this Act. 


14. Noncontentious Business pending in any Ecclesiastical 
Court to be transferred.] All noncontentious business pending 
in any ecclesiastical court at the time when “ The Court of 
Probate Act” came into operation shall be deemed to have 
been transferred to the Court of Probate, in the same way as 
all pending suits were transferred to the said Court under the 
said Act, and all acts executed under the authority of any 
such ecclesiastical court with reference to such business which 
would have been valid if the authority of such Court had not 
been abolished shall be valid, and all oaths and bonds sworm 
and executed in manner required by any such ecclesiastical 
court in reference to such business, prior to the 11th January, 
1858, shall continue to have and be deemed to have had the 
same force and effect in law as they would have had if swom 
and executed in pursuance of the provisions of the said Act’ or 
of this Act. 


15. Bonds given before Jan. 11, 1858, to remain in force] 
Bonds given to any archbishop, bishop, or other person exet- 
cising testamentary jurisdiction in respect of grants of letters of 
administration made prior to the 11th January, 1858, or in 
respect of grants made in pursuance of the Court of Probate 
Act or of this Act, whether taken under a commission or requi- 
sition executed before or after the said 11th January, shall 
enure to the benefit of the judge of the Court of Probate, and, 
if necessary, shall be put in foree in the same manner and sub- 
ject to the same rules (so far as the same may be applicable to 
them) as if they had been given to the judge of the said Court 
subsequently to that day. 

16. An Executor not acting or not appearing to a Citation t 
be treated as if he had renounced.| Whenever an executor ap- 
pointed in a will survives the testator, but dies without having 
taken probate, and whenever an executor named in a will is 
cited to take probate, and does not appear to such citation, the 
right of such person in respect of the executorship shall wholly 
cease, and the representation to the testator and the adminis- 
tration of his effects shall and may, without any further renun- 
ciation, go, devolve, and be committed in like manner as if such 
person had not been appointed executor. 


17, Judge of the Court of Probate may amend Grants made 
before Jan. 11, ag The judge of the Court of Probate shall 
have-and exercise the same power of altering and amending 
grants of probate and letters of administration made before the 
lith day of January, 1858, as any ecclesiastical court had and 
exercised in respeet of such grants. 

18. Provisions of 38 Geo. 3, 0. 87, and 20.4 21 Viet. ¢. 77, 
extended to all Cases of Executors and Administrators. 
provisions of the 38 Geo. 3, c. 87, and of “ The Court of Pzo- 
bate Act,” shall be extended to all executors and administrators 
residing out of the jurisdiction of Mer Majesty’s courts of law 
and equity, whether it be or be not intended to institute pro- 
ceedings in the Court of Chancery, and to all grants made be- 
fore and subsequently to the passing of the last-mentioned Act, 
and it shall be la to alter the language of the grant. pre- 
scribed by the first-named statute so as to make it apply to 
grants made in the Court.of Probate under the said last-men- 





l Act. % 
19. Between the Death of the Person deceased and the Grant 
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the to vest in the Judge Ordinary.) From and after 
the decease of any person dying intestate, and until letters of 
gdministration shall be granted in t of his estate and 
‘effects, the personal estate and effects of such deceased person 
ghall ‘be vested in the judge of the Court of Probate for the 
fime being, in the same manner and to the saine extent as 
heretofore they vested in the ordinary. 

20. Second and subsequent Grants to be made where the original 
‘Will or the original Letters of Administration are deposited.] 
All seeond and subsequent grants of probate or letters of ad- 

inistration shall be made in the principal registry, or in the 


district registry where the original will is registered or the | 


original grant of letters of administration has been made, or in 
the district registry to which the original will or a registered 
copy thereof, or the record of the original grant of administra- 
tion, have been transmitted, by virtue of a requisition issued in 
pursuance of s. 89 of “The Court of Probate Act;” and for 
and in respect of such second or subsequent grants of probate 
or letters of administration to be made in a district registry it 
shall not be requisite that it should appear by affidavit that the 
testator or intestate had a fixed place of abode within the dis- 
trict in which the application is made. 

21. The Court of Paobate may require Security from a Re- 
ceiver of Real Estate.] Tt shall be lawful for the Court of Pro- 
ate to require security by bond, in such form as by any rules 
and orders shall from time to time be directed, with or without 
sureties, from any receiver of the real estate of any deceased 
person appointed by the said Court, under s. 71 of “ The Court 
of Probate Act;” and the Court may, on application made on 
motion or in a summary way, order one of the registrars of the 
‘court to assign the same to some person to be named in such 
order; and such person, his executors or administrators, shall 
thereupon be entitled to sue on the said security, or put the 
same in force in his or their own name or names, both at law 
and in equity, as if the same had been originally given to him 
instead of to the judge of the said court, and shall be entitled 
to recover thereon, as trustee for all persons interested, the full 
amount due in virtue thereof. 

22, Administration. pending Suit deemed to apply to Appeals. ] 
All the provisions contained in the Court of Probate Act re- 
specting grants of administration pending suit shall be deemed 
to. apply to the case of appeals to the House of Lords under 
the said Act. 

23. Registrar may issue Subpenas to produce Papers, &c.] It 
shall be lawful for a registrar of the principal registry of the 
Court of Probate, and whether any suit or other proceeding 
shall or shall not be pending in the said court, to issue a sub- 
pena requiring any person to produce and bring into the prin- 
oipal or any district registry, or otherwise, as in the said sub- 
pena may be directed, any paper or writing being or purporting 
to be testamentary, which may be shown to be in the posses- 
sion, within the power, or under the control of such person; 
and such person, upon being duly served with the said subpcena, 
shall be bound to produce and bring in such paper or writing, 
and shall be subject to the like process of contempt in case of 
default as if he had been a party to a suit in the said court, 
and had been ordered by the judge of the Court of Probate to 
Produce and bring in such paper or writing. 

24. The Registrars to do all Acts heretofore done by Surro- 
gates.| The registrars of the principal registry shall be invested 
with, and shall and may exercise, with reference to proceedings 
in the Court of Probate, the same power and authority which 
Surrogates of the Judge of the Prerogative Court of Canter- 
bury could or might before the passing of the Court of Probate 
Act have exercised in chambers with reference to proceedings 

the said Prerogative Court. 

25. Copies of Wills may be certified by a Stamp.] Copies 
of wills required to be transmitted by a district eA, aoa 
eértified by him to be correct copies, under sect. 51 of the Court 
of Probate Act, may be so certified and transmitted under a 
stamp provided by the district registrar for that purpose, and 
approved of by the judge of the Court of Probate. 


‘26. Certificates from the Princi is be stamped. 
Certificates issued from the princ wf alter web caaeen tt 
notices of applications transmitted from the district registrars 
under mf i abr Court of encom Act need not be made 

a regi the principal registry, as re- 
by the said Act, but may be issued under a stamp pro- 
= that purpose, and approved of by the judge of the 
. 27. * be » * + . 

may be issued for the Transmission of a single 
Pusey Waeten coke have been entertained aonk be iw 


f 


registry with reference to | 





Act for the transmission of one or more papers only, not being 
all the papers and documents in the custody of the person to 
whom any such requisition may be addressed: Be it therefore 
enacted and declared, that the said section shall be construed 
to extend to all requisitions, whether for the transmission of 
one or of more records, wills, grants, probates, letters of admii- 
nistration, administration bonds, notes of administration, court 
books, calendars, deeds, processes, acts, proceedings, or other 
instruments relating exclusively or principally to matters and 
causes testamentary. 

28. Power to enforce Deerce as to Costs.] The Judge of the 
Court of Probate, and the registrars of the principal registry 
thereof, shall respectively, in any case where an ecclesiastical 
or other Court having testamentary jurisdiction, had previously 
to the 11th January, 1858, made any order or decree in respect 
of costs, have the same power of taxing such costs, and enfore- 
ing payment thereof, or of otherwise carrying such order or 
decree into effect, as if the cause wherein such decree was made 
had ‘been originally commenced and prosecuted in the said 
Court of Probate; Provided that in taxing any such costs, or 
any other costs incurred in causes depending in any such 
courts before the time aforesaid, all fees, charges, and expenses 
shall be allowed which might have been legally made, charged, 
and enforced according to the practice of the Prerogative Court 
of Canterbury. 

29. Letters of Administration granted in Ireland not to be 
resealed in England, until sufficient Bond is given.] Letters of 
administration granted by the Court of Probate in Ireland 
shall not be resealed, under s. 95 of the 20 & 21 Vict.c, 79, 
until a certificate has been filed under the hand of a registrar 
of the Court of Probate in Ireland that bond has been given to 
the judge of the Court of Probate in Ireland in a sum sufficient 
in amount to cover the property in England as well as in 
Treland in respect of which such administration is required 
to be resealed. 

30. Commissioners may be appointed in the Isle of Man, $e. It 
shall be lawful for the judge of the Court of Probate to 
appoint, by commission under seal of the Court, any persons 
practising as solicitors in the Isle of Man, in the Channel Islands, 
or any of them, to administer oaths, and to take declarations 
or affirmations, and to exercise any other powers which can be 
exercised by commissioners of her Majesty’s Court of Probate ; 
and such persons shall be entitled from time to time to charge 
and take such fees as any other persons performing the same 
duties in the Court of Probate may charge and take. 

31. Affidavits, before whom to be sworn when Parties. making 
them reside in Foreign Parts.] In cases where it is necessary to 
obtain affidavits, declarations, or affirmations to be used in the 
Court of Probate from persons residing in foreign parts out of 
her Majesty’s dominions, the same may be sworn, declared, or 
affirmed before the persons empowered to administer oaths under 
the 6 Geo. 4, c. 87, or under the 18 & 19 Vict. c. 42 ; provided 
that in places where there are no such persons as are mentioned 
in the said Acts, such affidavits, declarations, or affirmations 
may be made, declared, and aifirmed before any foreign local 
magistrate or other person having authority to administer 
an oath. 

$2. Affidavits, before whom to be sworn.) Affidavits, declara- 
tions, and affirmations to be used in the Court of Probate may 
be sworn and taken in Scotland, Ireland, the Isle of Man, the 
Channel Islands, or any colony, island, plantation, or place out 
of. England under the dominion of her Majesty, before any 
court, judge, notary public, or person lawfully authorised to 
administer oaths: in such country, colony, island, plantation, or 
place respectively, or, so far as relates to the Isle of Man and 
the Channel Islands, before any commissary, ecclesiastical judge, 
or surrogate, who, at the time of the passing of the Court of 
Probate Act, was authorised to administer oaths in the Isle of 
Man or in the Channel Islands respectively; and all registrars 
and other officers of the Court of Probate shall take judicial 
notice of the seal or signature, as the case may be, of any such 
court, judge, notary public, or person, which shall be attached, 
suspended, or subscribed to any such affidavit, declaration, or 
affirmation, or to any other document. : 

83. Persons forging Seal or Signature guilty of Felony.) If 
any person shall forge any such seal or signature as last afore- 
said, or any seal or signature impressed, affixed, or subscribed, 
under the provisions of the said Act of the 6 Geo. 4, or of 
the said Act of the 18 & 19 Vict., to any affidavit, apie | 
or affirmation, to be used in the Court of Probate, or 
tender in evidence any such document as aforesaid with a false 
or counterfeit seal or signature thereto, knowing the same to be 
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alse or counterfeit, he shall be guilty of felony, and shall upon 
conviction be liable to penal servitude for the term of his life, 
or for any term not less than seven years, or to be imprisoned 
with or without hard labour, for any term not exceeding three 
years nor less than one year; and whenever any such document 
has been admitted in evidence by virtue of this Act, the Court 
or the person who has admitted the same may, at. the request 
of any party against whom the same is so admitted in evidence, 
direct thatthe same shall be impounded,and be kept in. the 
custody of some officer of the court or other proper person, for 
such period and subject to such conditions as to the said Court 
or person shall seem meet; and every person charged with 
committing any felony under this Act may be dealt with, 
indicted, tried, and, if convicted sentenced, and his offence may 
be laid and charged to have been committed, in the county, 
district, or place in which he may be apprehended or be in 
custody; and every accessory before or after the fact to any 
such offence may be dealt with, indicted, tried, and, if convicted, 
sentenced, and his offence laid and charged to have been 
committed, in any county, district, or place in which the 


> 


principal offender may be tried. 


34. Persons taking a false Oath before a Surrogate guilty of 


Perjury.| Any person who shall wilfully give false evidence, or 
who shall wilfully swear, affirm, or declare falsely, in any 
affidavit or deposition before any surrogate having authority to 
administer oaths under the Court of Probate Act, or before any 
person who before the passing of the said Act was a surrogate 
authorized to administer oaths in any of the Channel Islands, or 
before any person authorized to administer oaths under this Act, 
shall be liable to the penalties and consequences of wilful and 
corrupt perjury. 

35. Provision for the necessary Absence of Officers. In case 
any officer appointed, or to be appointed, by virtue of the Court 
of Probate Act, 1857, or of this Act, shall, by reason of ill-health 
or other infirmity, become. temporarily incapable of performing 
the duties of his office, it shall be lawful for the judge to appoint 
some other fit and proper person to discharge the duties of such 
office for any period not exceeding six calendar months at any 
one time, and the person so appointed shall, during such period, 
have all the power and authority of the officer in whose place 
he shall be so appointed, and shall be paid by such officer such 
sum by way of salary or allowance as shall be agreed upon 
between them respectively, or be fixed by the judge,and the judge 
may, at his discretion, give leave of absence to any officer of the 
Court for any period not exceeding two months in any year,and 
shall have the like power of making provision for the discharge 
of the duties of the office during such absence. 

36. The Judge to have the same Powers over Practitioners as 
Judges of other Courts.| The judge of the Court of Probate 
shall haye and exercise over proctors, solicitors, and attorneys 
practising in the said Court, the like authority and control as 
is now exercised by the judges of any Court of Equity or 
common law over persons practising therein as solicitors or 
attorneys. 

37. Provision for Expenses of indexing, §c. Documents re- 
quired to be removed under Requisition.) When any requisi- 
tion shall issue in pursuance of s. 89 of the Court of Probate 
Act, 1857, it shall be lawful for the Commissioners of her 
Majesty's Treasury, out of such moneys as may be provided 
and appropriated by Parliament for that purpose, to cause to be 
paid all such expenses attending the arranging, classification, 
indexing, carriage, or otherwise connected with the remoyal of 
~the documents or books required by such requisition to be 
removed, as the judge shall, from time to time, certify to the 
said Commissioners to be proper and necessary. 

38. Short Title of Act.| In citing the Act of, the 20 & 21 
Vict. c. 77, in any instrument, document, or proceeding, it 
shall be sufficient to use the expression, “ The Court of Probate 
Act, 1857,” and in citing ‘this Act, the expression “Court of 
Probate Act, 1858.” 
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An Act to amend “The West Indian Incumbered Estates Act, 
1854.” {2nd August, 1858. 


WHEREAS it is expedient that “The West Indian Incum- 
bered Estates Act, 1854,” should be amended; Be it therefore 
enacted &c. as follows: 

1, Short Title.) This Act may for all purposes be. cited as 
“ The West lode a ase 


Estates Act, 1858.” 








[Cars. 95, 96.] 


2. Definition of Principal Act, Gc.] “ The West Indian Iq. 
cumbered Estates Act, 1854,” (hereinafter called “ The Pringj. 
pal Act,”) and this Act, shall, so far as is consistent with the 
context and objects of such Acts, be construed as one Act; 
and this Act and the Principal Act (hereinafter referred to a5 
“these Acts”) may for all purposes be cited as“ The West 
Indian Incumbered Estates Acts, 1854, 1858.” 

3. Certain Clauses of 17 § 18 Vict. c, 117, repealed.| The 
8rd, 10th, 17th, 25th, 82nd, 33rd, 34th, 38th, 45th, and 50th 
sections of the Principal Act shall be and are hereby repealed, 


4, Construction of Terms, §c.| In the construction and for 
the purposes of these Acts (except when the context or other 
provisions of these Acts require a different construction) the 
following terms shall have the respective meanings hereinafter 
assigned to them; (that is to say,) 

“Land” shall extend to sugar and other plantati 
messuages, tenements, rents, and hereditaments, corpo: 
and incorporeal, of every tenure or description, as well as 
all fixtures and machinery annexed thereto, and any un- 
divided share thereof: 

“ Estate” shall extend toan estate in equity as well as at law, 
and to an equity of redemption: 

“ Incumbrance” shall mean any legal or equitable mortgage 
in fee or for any less estate, and also any money secured 
by a trust, or by judgment, decree, or order of any court 
of law or equity,and also any debt, portion, legacy, lien, 
or other charge whereby a gross sum of money is secu’ 
to be paid on an event or at a time certain, and also any 
annual or periodical charges which by the instrument 
creating the same or by any other instrument. is made 
repurchasable on payment of a gross sum of money, and 
also any arrear remaining unpaid of any annual or 
periodical charge for payment of which arrear a sale of 
any land charged therewith might. be decreed by a court of 
equity, and also any sum of money constituting a charge 
or lien on land or raiseable out of land: 

“Tncumbrancer” shall. mean any person entitled to such in- 
cumbrance, or entitled to require the payment or discharge 
thereof: 

“Possession” shall include the receipt of the rents and 
profits : 

“ Owner” shall include any person entitled in possession, 
either at law or in equity, to land, or to the receipt of the 
rents and profits thereof, or who would be so entitled if 
there were no incumbrance on such land, for a term of not 
less than 30 years unexpired, or for an estate or interest 
for his own life, or for an estate or interest determinable 
on the dropping of any life or lives, or for any greater 
estate or interest: 

“ Person and Owner” shall extend to a body politic or cor- 
porate as well as to an individual: 

“ Commissioners” shall mean the persons appointed commis- 
sioners for the Sale of Incumbered Estates in the West 
Indies. 

5. Duration of Office and Powers of Commissioners.] The 
offices of the commissioners, and all powers, rights, 
privileges pertaining thereto, shall continue and be in force 
only for a period of five years next after the day of the passing 
of this Act, and from thenceforth until the end of the then 
next session of Parliament. 


6. Commissioners to be a Court of Record, and have Juris- 
diction of a Court of Equity.] The commissioners shall constitute 
one court of record, and shall have all the powers, authority, 
and jurisdiction of a court of equity in England, and in any 
colony or colonies within which these Acts may be or come 
into operation for the investigation of title, and for ascertaining 
and allowing incumbrances and charges, and the amounts due 
thereon, and for settling the priority of such charges and in- 
cumbrances respectively, and the rights of owners and others, 
and generally for ascertaining, declaring, and allowing the 
rights of all persons in any land in respect of which applica- 
tions may be made under these Acts, or in the money to arise 
from sales under these Acts, and for all other the purposes 
these Acts, and shall have the like authority and jurisdiction 
for enforcing, rescinding, or varying any contract for sale made 
under these Acts as are vested in a court of equity in relation 
to asale under the direction of such Court; and all proceedings; 


inquiries, suits, or trials to be taken, or had under, these 
‘Acts, and all investigations of any 8 or things arising ou 
of or, incidental to, any such. p i inquiries, suits, oF 


trials, may, subject to the provisions hereinafter contained, be, 


at any stage or at any time, transferred from England to, apy 
or fro: , " : 


colony, mm any colony to England, 
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e2 Powers of Commissioners to enforce Order.| In all cases 
in their jurisdiction the ‘commissioners shall, with respect 

tothe following matters (that'is to say), 

‘Phe enforcing the attendance of persons summoned to give 

\ evidence; 

The enforcing the production of deeds, books, papers, docu- 
ments, and writings; 

“The punishing persons refusing to give evidence or guilty of 
a contempt; 
The enforcing any order whatever made by them under any 
of the powers or authorities of these Acts, or otherwise in 
relation to the matters to be inquired into and done by 
them under these Acts; 
have all such powers, rights, and privileges, as are by law vested 
in the High Court of Chancery in England for such or the like 

ses in relation to any suit or matter depending in such 
court, and shall have also, in any colony or other part of her 
Majesty’s dominions, all such powers, rights, and privileges as 
are possessed by the supreme court of judicature in such colony 
or other part of her Majesty’s dominions, for such or the like 
purposes in relation to any action, suit, matter, or thing depend- 
ing in such court; and it shall be lawful for the commissioners 
either to carry into effect such powers, rights, and privileges, by 
officers appointed by themselves, or to request the said High 
Court of Chancery, or such court of judicature as aforesaid, 
or any officer thereof, to enforce any orders made by them, and 
= Court or officer shall thereupon enforce the same accord- 
ingly. 

8. Restrictions on Sale.| The commissioners shall not make 
anorder for sale of any land upon application by an incum- 
brancer thereon, in case it be shown to the satisfaction of the 
commissioners by the owner of such land that no part of such 
land is subject to any receiver, or is in the possession of any 
incumbrancer, or has been out of cultivation for the space of 
twelve months preceding such application, and that the amount 
of the yearly interest on the incumbrances and other yearly 
payments (if any) in respect of charges payable out of the in- 
come of such land, and the other lands (if any) subject to the 
same incumbrances, do not exceed one-half of the net yearly 
income of such land and other lands (if any), such yearly in- 
come to be calculated on the average profits or income (if any) 
derived therefrom, after deducting all the necessary outgoings 
(if any) during the preceding seyen years, or during such other 
period as the commissioners may, having regard to any special 
aireumstances, think fit, or in case, for any reason whatever, 
it shall appear to the commissioners unjust or inexpedient that 
a sale should be made: Provided always, that the decision of 
the commissioners thereupon, so far as the same relates to their 
power and jurisdiction over such land, shall in all cases be final 
and conclusive to all intents and purposes whatsoever. 


9. Tenancies to be ascertained.] Where a sale shall. be made 
under these Acts, the commissioners shall, when and so far as 
they may deem necessary for the purposes of such sale, as- 
certain the tenancies of the occupying tenants, and of any les- 
Sees, under-lessees, or other parties whose tenancies, leases, 
under-leases, or other interests, affect the land to be sold, or any 
part thereof, and may give such notices, and make or cause to 
be made such inquiries as they shall think necessary for ascer- 

g and securing the rights of such tenants, lessees, under- 
lessees, or other parties as aforesaid; and all occupying tenants, 
all persons being or claiming to be lessees, under-lessees, 

Or parties interested as aforesaid, shall, at such times and places 
a8 the commissioners may require, produce all leases, under- 
eases; agreements in writing, and other deeds or documents 
under which such tenants or persons occupy or claim, if such 
leases, under-leases, agreements, or other deeds or documents, 
or'counterparts thereof, be in their possession or power, and 
Where ‘they occupy or claim under leases, under-ieases, agree- 
ments in writing, or other deeds or documents not in their pos- 
session or power, or under parol agreements or contracts, they 
deliver, at such times and places as aforesaid, particulars 

of the terms and conditions upon and subject to which they 
occupy or claim; and the sale shall be made subject to the 
tenancies, leases, under-leases, or interests, ascertained as afore- 
said, ‘and subject to which the owner or incumbrancer apply- 
~ for a sale shall be owner or incumbrancer, and such other 
the tenancies, leases, under-leases, and interests, ascertained 
48 aforesaid, as shall appear to the commissioners to have been 
bonf fide by the owner or m in possession or in 
Teceipt of the rents and profits, and subject to which it shall 
sbunar to the commissioners that. the salo should be made, save 
ci any ) of such respective tenancies, leases, and under-leases, 
shall: be included in such sale, and, where the commissioners 


~ 





think fit, subject: to any leases, under-leases, tenancies, or other 
interests according to any general deseription, or subject to any 
condition concerning any leases, under-leases, tenancies, or in- 
terest the nature of which shall not have been ascertained or 
shall be-disputed; and, when the commissioners shall think fit, 
such sale may be made subject to any annual charge affecting 
the land to be'sold, or any part~ thereof, or to any such appor- 
tioned’ part of any such-annual charge as the commissioners 
may think fit to remain charged thereon; and where such land, 
or any part thereof, is subject to any incumbrance under the 
terms of which the incumbrancer cannot be required to accept 
payment of the principal money before the expiration of a term 
of years unexpired, such sale may, if the commissioners think 
fit, be made subject to such incumbrance. 

10. Effect of Conveyance.] Every conveyance executed by the 
commissioners in pursuance of these Acts shall be effectual to 
pass the fee simple and inheritance and absolute interest of and 
in the Jand thereby expressed to be conveyed, or such lesser 
estate or interest as may, in such conveyance, be specified, sub- 
ject to such rights and uncommuted payments, if any, as are 
referred to in the 36th section of the PrincipallAct, and to such 
tenancies, leases, under-leases, incumbrances, and interests, as 
shall be expressed or referred to in the said conveyance as afore- 
said, but, save as aforesaid, discharged from all former and other 
estates, rights, titles, charges, and incumbrances whatsoever of 
her Majesty, her heirs and succcessors, and of all other persons 
whomsoever; and no conveyance made by the commissioners 
shall be set aside on the ground of their not having jurisdiction 
over the subject matter thereof. 

11. Provision for setting aside Moneys to meet Incumbrances.] 
It shall be lawful for the commissioners, where they think fit, to 
pay to any person entitled to any annual or other charge or 
interest, not being an incumbrance according to the definition of 
this Act, who may consent to accept the same, a gross sum in 
discharge or by way of redemption thereof, or of a part thereof; 
and the commissioners may, in all cases where they think fit, 
invest or provide for the investment of money, to meet, as far as 
possible, any annual or periodical charge, or any other charge, 
incumbrance, or interest, where, by reason of such charge, in- 
cumbrance, or interest being contingent or otherwise, it shall 
appear to the commissioners proper or expedient so to do, and 
may otherwise make and give such orders and directions for 
applying the moneys arising from any sale in such manner as 
will secure the convenient application thereof for the benefit and 
according to the rights of all interested parties; but nothing in 
these Acts or either of them contained shall be construed to 
restrain the commissioners, if they shall think fit, from selling 
any land within their jurisdiction, absolutely freed and dis- 
charged from all estates, rights, titles, interests, incumbrances, 
claims, and demands whatsoever, whether at law or in equity, 
and whether annual or periodical, future, vested, contingent, or 
otherwise, save and except such rights and interests as are seé 
forth in the 36th section to the said Principal Act. 

12. Provision for Person under Disability.| Where any person 
who (if not under disability) might have made any application’ 
given any consent, done any act, or been party to any proceed- 
ing under these Acts, shall be an infant, idiot, lunatic, or married 
woman, the guardian, committee of the estate, and husband 
respectively of such person, may make such application, give 
such consents, do such acts, and be party to such proceedi 
as such persons respectively, if free from disability, might have 
made, given, done, or been party to, and shall otherwise repre- 
sent such person for the purposes of these Acts; but a married 
woman entitled for her separate use (with or without power of 
anticipation) shall, for the purpose of these Acts, be deemed a 
feme: sole; Provided always, that where there shall be no 
guardian or committee of the estate of any such person as afore- 
said being infant, idiot, or lunatic, or where any person, 
committee of whose estate, if he were idiot or lunatic, would be 
authorised to act for and represent such person, shall be of un- 
sound mind, or incapable of managing his affairs, but shall nog, 
have been found idiot or lunatic under an inquisition, it shall 
be lawful for the commissioners to appoint a guardian of such 
person for the purpose of any proceedings under these Acts, and 
from time to time to change such uardian; and, where the 
commissioners see fit, they may appoint a person to act as the 
next friend of a married woman for the purpose of any - 
ings under these Acts, and from time to time to remove or 
change such next friend, 

13, Every conveyance, or order for partition, exchange, or 
division, executed or made by the commissioners in pursuance 
of these Acts, shall be exempt from stamp duty, notwithstand- 
ing the same may have been executed or made in England. 
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14. Provision as to these Acts coming into Operation:| Where 
her Majesty, by Order in Council, has directed, or shall direct, 
the Principal Act to come into operation in any of the colonies 
mentioned in the schedule to the Principal Act, or where any of 
such colonies has presented, or shall present, an address to her 
Majesty, praying her Majesty to issue such order, then and in 
every such case such order and such address respectively shall 
apply and be construed to apply as well to this Act as to the 


Principal Act. 
= CAP. XCVII. 


An Act for vesting in the Privy Council certain Powers for the 
Protection of the Public Health. [2nd August, 1858. 


WHEREAS, under an Act of the Iast session of Parliament, 

c. 38, the General Board of Health stands continued only until 

the ist September, 1858: And whereas it is expedient to vest 

in the Privy Council certain powers now vested in the said 

General Board of Health, and certain other powers for the pro- 

— m of the public health: Be it therefore enacted &c. as 
ows :— 


1. Powers of General Board of Health under 18 19 Vict. 
¢. 116, added to those of the Privy Council.] In addition to the 
powers vested in her Majesty’s most Honourable Privy Council 
for the protection of the public health, all powers now vested 
in the General Board of Health under the “ Diseases Prevention 
Act, 1855,” shall, upon the discontinuance of the said board, be 
vested.in the said Privy Council, and the provisions of the said 
Act having reference to the General Board of Health and the 
regulations and directions issued by them, except s. 13, shall be 
construed as referring to such Privy Council, and the regulations 
and directions issued by them. 


2. Certain Powers in relation to Public Vaccination vested in 
Privy Council.] The Privy Council may, from time to time, issue 
such regulations as they think fit for securing the due qualifica- 
tion of persons to be hereafter contracted with by guardians and 
overseers of unions and parishes in England, for the vaccina- 
tion of persons resident in such unions and parishes, and for 

“gecuring the efficient performance of vaccination by the persons 
already or hereafter to be contracted with as aforesaid; and any 
money from time to time provided by Parliament. for or towards 
defraying the expenses of the National Vaccine Establishment, 
or otherwise providing for the supply of vaccine lymph, shall 
be applied under the directions of the Privy Council. 

3. Privy Council may direct Inquiries.| The Privy Council 
may, from time to time, cause to be made such inquiries as they 
see fit in relation to any matters concerning the public health 
in any place or places, and to the observance of the regulations 
and directions issued by them under this Act. 

4. Privy Conneil to appoint Medical Officer, fc.]- The powers 
of appointing and removing a medical officer, vested in the 
General Board of Health under the General Board of Health 
Continuance Act, 1855, shall, upon the discontinuance of that 
board, be vested in the Privy Council; and the person who at 
the time of the cesser of the General Board of Health may be 
their medical officer shall become the medical officer of the 
Privy Council, subject to such power of removal as aforesaid; 
and the Privy Council may also, from time to time, employ such 
other persons as they deem necessary for the purposes of this 
Act; and there shall be paid to the medical officer such salary 
not. exceeding £1500 per annum, and to such other persons 
such remuneration and allowances, as the Commissioners of her 

jesty’s Treasury may direct; and such salary, remuneration, 

allowances shall he paid out of such moneys as shall be 
provided by Parliament. 

5. Medical Officer to report annually as to the Execution of 
this Act.| The medical officer shall from time to time report to 
the Privy Council in relation to any matters concerning the 
public health, or such matters as may be referred to him for 
that purpose, and shall, in or before the month of March in 
each year, report to the Privy Council the proceedings had and 
taken under this Act during the preceding year ending on the 
3ist December. 

6. Reports to be laid before Parliament.]| The annual rt 
made by the medical tee as phoma be laid before 
both Houses of Parliament within fourteen days after the 
making thereof, if Parliament be sitting, and if not, then within 
fourteen days after the next meeting of Parliament, together 
with all other reports made by him under this Act, during the 
period to which such annual report relates. f 

7. As to the tre and Authentication of Orders; $e.) ' 
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Privy Council on Education being one of them; and all orders, 
regulations, directions, and acts of the Privy Council under 
Act shall be sufficiently made and signified by a written, gp. 
printed document, signed by one of the clerks of the Privy 
Council, or such officer as may be appointed by the Privy 
Council in this behalf; and all orders, regulations, directions, 
and acts made or signified by any written or printed 
purporting to be se signed shall be deemed to have been 
made, issued, and done by the Privy Council, and ev 
document shall be received in evidence in all courts pis before 
all justices and others without proof of the authority or 
signature of such clerk or other or other proof whatso- 
ever, until it be shown that such document was not duly 
signed by the authority of the Privy Council. 

8. Proceedings for Penalties under Vaccination Acts,] Pro. 
ceedings for penalties under the Acts for the time being in forge 
on the subject of vaccination may be taken on the complaing 
of any registrar employed for the registration of births, deaths, 
and marriages, public vaccinator, or officer anion Ae 
board of guardians or by the overseers respectively, the 
cost of such proceedings shall be defrayed out of the common 
fund ofthe union, cr out of the poor-rates of any parish nog 
included in a union. 

9. Short Title and Continuance of Act.] This Act may cited@ 
The Public Health Act, 1858, and shall be in force only until the 
lst August, 1859. 

CAP. XCVIII. 

An Act to amend the Public Health Act, 1848, and to make 
Surther Provision for the local Government of Towns and 
populous Districts. [2nd August, 1858, 

WHEREAS it is expedient to amend the Public Health Act, 

1848, and to make further provisions for the local governmens 

of towns and populous districts in England: Be it therefore 

enacted &c. as follows; that is to say: 

1. Short Title.] This Act may be cited for all purposes a8 
“ The Local Government Act, 1858.” 

2. Interpretation of Terms.—5 § 6 Will. 4,c. 76.} The word 
“borough,” or “corporate borough,” when used in this Act, or 
in any Act’ conferring powers of a public nature on the 
corporate bodies of boroughs by their council, shall include all 
cities, ports, cinque ports, or corporate towns mentioned in thé 
schedules tothe Act 5 & 6 Will. 4, [¢. 76,] intituled “An Act f 
provide for the Regulation of Municipal Corporations it 
England and Wales,” and all boroughs incorporated by charter 
granted or to be granted in pursuance of that or any subsequent 
Act. 

3. Limits of Act.—18 § 19 Viet. c. 20.] This Act shall not 
extend to Scotland or Ireland, and it shall not be adopted 
by any place within the limits of the metropolis as defined for 
the purposes of the Act of the 18 & 19 Vict. [c. 20,] intituled 
“ An Act for the better Local Management of the Metropolis.” 

4. Provisions of this Act and 11 ¢ 12 Viet. c. 68, to be 
construed together.| This Act shall be construed together with 
and be deemed to form part of the Public Health Act, 1848: 
words used in this Act shall be interpreted in the sens? 
assigned to them in the said Public Health Act: bye-laws 
framed under this Act shall be subject to 
enforced, and dealt with in all other respects as bye-laws under 
the said Public Health Act; and the provisions of each of the 
said Acts shall, so far as may be consistent with the provisions 
of this Act, respectively be applicable to all matters and thing’ 
arising under the other Act. 


5. Period at which this Act to take effect—Not to affeds 
Qualification or Powers of Local Boards.| This Act. shall 


effect. from the Ist September, 1858, in places where 
Public Health Act, 1848, is already in force, wholly 
partially: Provided always, that nothing in this Act 


affect the qualification and number of the members of locah 


boards of health in such places, or any power, right, privilegt, 
of i ement commissioners 





EPL & ZEEEETRERREYS2¢- @egeeZae Es 


ERRRE\ oO 


EG 


BEGREs SEEREEEE 


as 


© 268 


cee 


A DS * 
¥ a 
5. 


as 













sen ae ea ee ee or ee 












rrr Vee ee fF 















wo 9° oe 
















aS oS ae eS 
















































Car..98.] 


[57] 





PUBLIC STATUTES—21 & 22 VICF. 





hereinafter incorporated.|. In the construction, for the boroughs. until after the election of councillors. 
dns of tis Ach of Ante hersinaer a ae ‘ on the Ist November, 1858. said ot 

expression Special ” shall mean Public Health . m. places. under jurisdic board 
ie “9 ta. ake a commissioners, where all or. part of the 


1848, as brought into: operation within the district, and 
Te hot. the limits of the Special Act” shall mean. the 
“}jmits of the district; “the passing of the Special Act” 
shall mean the date of the coming in force of this Act, or, in 
theease of districts under the Public Health Act, 1848, the 
Ist, September, 1858; and the local board shall, to 
the tenor of the incorporated Act, be deemed to be the 

of. the undertaking, “town commissioners,” commis- 

signers, or “ undertakers ;” and all penalties incurred under the 
rated Acts shall be recovered in the same way as 
penalties incurred under the Public Health Act, 1848, and be 
applied in. aid of the purposes of that Act and this Act. 


°8, Provision in relation. to. Exercise of Powers. under Public 
Health: Act requiring Sanction: of General. Board of Health.] 
Whenever: the sanction, consent, direction, or approval of the 
General Board of Health is required by law to the exercise of 
the powers of local boards of health or boards of improvement 
commissioners, such powers may, from the Ist September, 
1858, be exercised without such sanction, consent, direction, or 
approval, or any sanction, consent, direction, or approval in lieu 
thereof, except in so far as. is provided by this Act: Provided 
always, that all sanctions for the mortgage of rates given by the 
General Board of Health before the passing of this Act shall 
continue in full force and effect until all moneys the borrowing 
of which is thereby sanctioned have been borrowed. 


9. Proceedings, Contracts, ¢c., begun or made under any 
Section of 11 G 12 Vict. c. 68, reveqled by this Act, may be 
proceeded xsiin.j All proceedings, contracts, matters, and things 
TSpectively begun or made under any section of the Public 
Health Act, 1848, repealed by this Act, may respectively be 
proceeded with and enforced as if no such repeal had taken 
place, and all powers exercised or bye-laws made under any 
such section shall continue in force until the new powers and 
bye-laws authorised by this Act are brought into operation, and 
no such repeal shall affect any decree or order of the High 
Court of Chancery, or of any other court of justice, that has 
been obtained previously to the passing of this Act. 


10. Powers of Sect. 114, of 11 § 12 Vict. c. 63, for Appoint- 
ment of Receiver, may be ewercised in Event of Failure to eleet a 
Local Board.] ‘The powers of the 114th section of the Public 
Health Act, 1848, for the appointment of a receiver, may be 
exercised in the event of a failure to elect a local board, or of 
the lapse of a local board from death, resignation, disqualifica- 
tion, or otherwise, of the persons elected to serve on such local 

; and in case of such failure or lapse any receiver 
appointed under that section may make as well as collect and 
receive rates as directed in that section, or such rates as are 
required to satisfy all liabilities of the local board, and may 
receive and recover all arrears due to the said local board, 
and apply the same to meet such liabilities; and any such 
Teceiver shall have the same powers with respect to other 
@teditors of the local board as he has by the said section with 
Tegard to mortgagees. 

11. Course of Proceeding in Event of Failure to elect a 

Board.] In the case of any failure to elect a local board, 
or of any lapse of a local board as aforesaid, it shall be lawful 

the owners and ratepayers of the district, by resolution, as 
hereinafter provided, for the adoption of this Act, to proceed to 
election of a new local board in the manner provided by this 
Act, with the same qualification of members from property or 
‘ating as the lapsed local board, and the result of such election 
shall be signified to one of her Majesty's principal Secretaries of 
State by the person conducting it, in the same manner as is 
r directed with regard to the adoption of this Act; 
and all the rights and liabilities of the former local board shall 
attach to the new local board as if there had been no lapse 
before es election thereof, and from the date of such election all 
powers any reeeiver to make rates under the precedi 
Section shall determine. = 


AS TO ADOPTION oF Ane Ame Constitution oF LocaL 
ARD. 


» 12. Act tobe adopted by Resolution of Council, Improvement 
ae 8 J * 0 of oe 


8, OF and Ratepayers,|. This Act be 
sdopted, ; aa 
(1.) Incorporate boroughs to which the Public Health Act, 
~~ 5846, has. not. been applied, by a resolution of the. 
couneil assembled at @ meeting held for the purpose: 


_ © yRrovided always, that this Act shall not be adopted in. 








greater. 
this Act includes within its limits any less place w 


commissioners are elected by ratepayers, or by owners. 
and ratepayers, by a resolution. of such improvement 
commissioners assembled at a meeting held for the 


urpose, 

(3.) Tn al other places having a known or defined boundary, 

by a resolution of the owners and ratepayers: 

But no such resolution passed by any council or board of 
improvement commissioners shall be valid unless a 
month’s previous notice of the meeting, and of the 
purpose thereof, has been given in manner in which 
notices of meetings of such council or board of com- 
missioners are usually given, nor unless two-thirds of 
the members present at the meeting concur in the 
resolution for such adoption; and it shall be lawful ‘for 
the chairman of any such meeting, with the consent of 
a majority of the members present, to adjourn the same 
from day to day. 

13. As to summoning Meetings for Purpose of preceding Sect- 
ion.] (1.) Meetings for the purpose of the preceding section shall 
be summoned on the requisition in writing of any twenty rate- 
payers or owners; 

In corporate boroughs, by the mayor; $ 

In other places under the jurisdiction of such improvement 

commissioners as aforesaid, by the chairman of the said 

commissioners ; : 3 

In places having known and defined boundaries, not bein 

corporate borougiis, or towns under the jurisdiction of suck 

improvement commissioners as are hereinbefore mentioned, 


Hurchwaztons or ane of them; or if there are no 
by the churenwardcns ¢T ¢ =% . aw if there is 


churchwardens, the overseers or one of tneu, cc ae 
none of the officers respectively above enumerated, or it 
such officer in any case neglects, is unable, or refuses to 
perform the duties hereby imposed on him, by any person 
appointed by one of her Majesty's principal Secretaries of 
State: : 


Notice of Meeting.| (2.) In such places as last aforesaid the 
summoning officer shall, upon such requisition, fix a time and 
place for holding such meeting, and shall forthwith give notice 
thereof 

By advertisement in some one or more of the newspapers 

circulated in the place; 

By causing such notice to be affixed to the principal doors 

every church and chapel in the place to which notices are 
usually affixed: 

Meeting ta choose Chairman.} (3.) The meeting, on its, as- 
sembling together, shall choose one of its number as chairman, 
who may, with the consent of a majority of the persons-present, 
adjourn the same from day to day: 

Rules as to passing of Resolutions of Owners and Ratepayers.] 
(4.) The chairman shall propose to the meeting the resolu- 
tion for the adoption of the Act, and the meeting shall decide 
for or against such adoption: Provided that if any owner or 
ratepayer shall demand that such question be decided by a poll 
of the owners and ratepayers, such poll shall be taken by voting 
papers in the Form A. given in the schedule to this Act, in the 
same way, and with the same conditions as to notice of voting, 
delivery, filling up, collection, examination, declaration of the 
result, custody of voting papers, penalty for negleet or refusal 
to comply with the provisions of the Act, scale of votes, and.in 
all other respects whatsoever as is provided in the Public Health 
Act, 1848, in respect of the election of local boards of health; 
and if no poll is demanded, or if the demand for a poll is with- 
drawn by the parties making the same, a declaration by the 
chairman shall, in the absence of proof to the contrary, be 
sufficient evidence of the decision of such meeting: 

Penalty for forging, §c., of Voting Papers.] (5.) If any per- 
son fabrieates, in whole or in “part, alters, defaces, destroys, 
abstracts, or purloins any voting paper, or personates any’ 
son entitled to vote in pursuance of the Public Health 
1848, or this Act, or falsely assumes to act in the name oF on 
the behalf of any person so entitled to vate; or interrupts he 
distribution of any voting papers, or distributes the same 
a false pretence of being lawfully authorised so to do, he shall, 
for every such offence, be liable, on conviction before twe jus- 
tices, to be imprisoned in the common gaol or house of’ corree- 
tion for eny period not exceeding three months, with or withemt 


14. Provision as to less Place included within the Limite ofa 
-} In cases where any place hereby authorised to 
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were not so included, would of itself be authorised to’ adopt 
this Act, such less place shall not ‘be entitled to adopt this Act 
unless the greater place within the limits of which it) is in- 
cluded’ has refused fo adopt the samé; or unless it has been 
determined by one of her Majesty’s principal Secretaries of 
State, in manner hereinafter mentioned, that such less place 
ought, as respects the adoption of this Act, to be excluded from 
the limits of such greater place. 


15. Power for partial Adoption of Act.] Any corporation or 
body of commissioners exercising powers for sanitary regula- 
tions under the provisions of any local Act may adopt any part 
or parts of this Act by resolution of the Council or Commis- 
sioners, and such resolution shall in every case be passed and 
forwarded to one of her Majesty’s principal Secretaries of State, 
as provided in this Act. for the adoption, thereof, and, thereupon 
the part or parts of this Act named in such resolution shall be 
in foree within the district comprised in such local Act as fully 
and effectually as if such part or parts of this Act had been 
enacted in such local Act: Provided always, that when the 
parts of this Act, thus adopted confer any power of borrowing 
money, such-power shall be exercised subject to the provisions 
of this Act with respect to borrowing. 


Adoption of Act by Place not having a known: or defined 
Boundary. 

16 Provision as to settling Boundaries ‘on Petition.] (1.) Any 
place not having a’ known or defined boundary may petition 
one of her Majesty’s principal Secretaries of State to settle its 
boundary for the purposes of this Act: 

Rules as to Petitions for Settlement of Boundaries.] (2.) The 
petition shallstate the proposed boundaries of the place, shall 
be signed by one-tenth of the ratepayers resident within such 
boundaries, and shall be supported by ench evidcice a8 the saiu 
Seoretary of vie may require: 

(8.) Upon the receipt of such petition the Secretary of State 
may direct inquiry to be made as to the genuineness of the 
petition, and as tothe propriety of the proposed boundaries; and 

(4.) Fourteen days notice of the time, place, and subject of 
such inquiry shall be given in the place to which it refers: 

(5.) The said Secretary of State may, upon consideration of 
the matter, either dismiss the petition altogether, or make order 
as to the boundaries of the place: he may also make order as 
to the costs of the proceedings under this section, and the parties 
by whom such costs are to be borne: 

Any Place may adopt this Act when Boundary setiled.| (6.) 
Any place the-boundaries of which have been settled in pur- 
suance of the foregoing .provisions shall thenceforth, for the 
purposes of this Act, be deemed to be a place with a known 
and defined boundary, and may adopt this Act accordingly; 
and for the purpose of enabling it so to do, a summoning officer 

be appointed by the order settling the boundaries, whose 
duty it shall be forthwith. to! take all such steps as may; be 
mecessary for convening a meeting of the ratepayers,.to decide 
as to the adoption of this Act; and if such officer dies, becomes 
incapable, neglects or refuses to. perform his duties, the said 
Secretary of State may, on'the application of any four ratepayers, 
appoint another officer in his room. 


Appeal against Adoption of Act. 

17. Power to, appeal, by Petition, against Resolution to adopt 
this Act.| (1.) In cases where a resolution adopting this Act 
has been passed in any place, if any number, being not less 
than one-twentieth of the owners and ratepayers of such place, 
such twentieth to be one-twentieth in number of the owners 
and ratepayers of the place, taken together, or the owners and 
tatepayers in respect of one-twentieth of the rateable property 
in the place, are desirous that the ‘whole or any of such 
place should be excluded from the operation of this Act, they may 
present a petition to one of her Majesty's principal Secretaries 
of State, appealing against such resolution, and praying that 

ueh exclusion may be made. 

Such Petition to be presented to Séeretary of State.| (2:) 
Such petition shall be presented within twenty-one days from 
the date of the passing of the resolution appealed against, and 
shall, where'the exclusion of part ofa place only is prayed for, 


“(4.)° The part Of the pl posed to ‘be exchided, aevom- | ; —e 
9 re a nf eon rh nt A 6 (ove | themature of the objection.to be! made; and no objection what- 
| ever in respect of the matters mentioned in this section shall be 


4 r= le an ‘explanatory plan;and 9) 
— So) % 6 for such exclusion: ine 
‘It'th ‘subscribed by the owners and’ ratepayers presentitig 
"Poheer to Secretary 0 State to divect Faguliy 1 be eat (3) 
he oan of any ‘such sale vel Redrtoes od 
B Seoretary ‘of State may direet inquiry in the proposed’ dis- 
tic,” Thay Lar at (aK ee eects oF ot > 9 


As to the genuineness of the petition; and ° Cet mae 

As to the matters alleged in such petition: 1% 
Notice of Inquiry.| (4:) Fourteen days notice of the timg: 
place, and subject of such inquiry shall be given: fed 
Order to be made. by Secretary of State.]. (5.) The said Secrest: 
tary of State shall make order with respect to the matter in 
question on such appeal, and such order shall be binding on the 
place in respect of which it is made, and there shall be stated: 
in such order the time at which this Act is to come into force. 7 
18. Appeal to Secretary of State in ease of alleged Invalidity 

of Vote for Adoption of. this Act.| It | shall /4 ona for per 
owner or ratepayer who disputes. the validity of the vote for 
the adoption of this Act. to appeal within fourteen days from 
| the declaration of, the vote to one of her Majesty’s por 
Secretaries of State, setting forth the grounds on which he dis. 
| putes the validity of such-vote; and) it shall, be: lawful for any 
‘of her Majesty's principal Secretaries of State, on such’ appeal, 
to direct inquiry by any officer employed by him in the execu 


| tion of this Act into the circumstances of the case, and.to issue 


such order thereon as he may deem requisite to determine the 
questions arising on such ‘appeal, and as to the validity or in~ 
validity of such vote. 

General Provisions in ‘relation to Adoption. 

19. Notice as to Adoption of Act to be given to Secretary of 
State.] Whenever a resolution adopting this Act has been passed! 
in any place, notice thereof shall’ be given to oné-of her Ma- 
jesty’s principal Secretaries’ of State by the following persons; 
that is to say, , 

In corporate boroughs by the mayor: 

In other places under the jurisdiction of such improvement 
commissioners as aforésaid, by the chaizman of the board 
of commissioners : 

Tn other places by the summoning officer. 
The notice so sent shall be in writing under the hand of the 
officer hereby required to give the same; and it shall be the 
duty of such last-mentiened officer to publish a copy of such 
notice in manner following; that is to say, 

By advertisement for three successive weeks in some one or 

more of the newspapers. circulated in the place: 

By causing a copy of such notice to be. affixed to the princi- 
pal doors of every church and chapel in such place to 
which notices are-usually affixed; 

And when such notice has been so given, and the time for. such 
appeal has expired, or such appeal has been dismissed, a notice 
shall be published in the London Gazette, by one of her Ma- 
jesty’s principal Secretaries of State, that this Act has been 
adopted within such place. 

20, Provision as to the Time when this Act shall take effect.] 
Whenever any resolution adopting this Act, has been passed in 
any place, this Act shall, at the expiration of two months from 
the date of the passing of such resolution, or in the event of an 
appeal, or of a division of the district into wards as hereinafter 
provided, then at such time as may be mentioned in the order 
made on such appeal, or in the order setting, out, wards, 
have the force of law within such place; and the expiration of 
such period of two months, or such date as may be mentioned 
in the said order as the time for this Act to come into force, 
shall be called the date of the constitution of the district; pro- 
vided that the provisions of this Act relating, to. purposes 
already includedin any local,.Act in foree within, the..district 


with, relation to any. of the punpoees of the Public Health Act, . 


1848,.or, this Act, and not conferring powers or privileges upon 
corporations, companies, undertakers, or individuals, for their - 
own pecuniary benefit, notwithstanding the adoption of the Act, 
as hereinbefore provided, shall not.come inte operation until an 
order,has been made and confirmed, as hereinafter. prescribed, 
for the future execution, repeal, or alteration of the said local 
Act. ae 
21. Asto Objections made to Adoption of 
tion shall be made at any trial or-in any Jegal 

validity of the adoption of this Act, or to’ any order;made in 
pursuance of this Act, or to any proceedings upon which such 
order was founded, unless the objector has given fourteen days 


‘thia\ heh.) No objec 
ing to the 


| previous notice to the other parties interested in such trial or 


proeeeding of his intention to make the same, specifying fully 


admissible at any trial orin any legal proceeding after'the exp!- 
tation of six calendar months from the date of the constitution 
22: Proof of Adoption.) Publication of @ notice by'a Secre- 





of State once in‘the London Gazette, and: by the mayor, 
re ot of the Board of Improvement Commissioners, of 
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sammoning officer, respectively, for: three successive weeks, in 
any newspaper published and circulated in the town or district, 
that'this' Act has’been adopted in any place, shall be conclusive 
evidence of such adoption. 
“98. Provision as to Paijment of’ Costs, fc., incurred in relation 
i Adoption.] In cases where this Act has been adopted by any 
o¢, all costs, charges, and expenses incurred by any of her 
yesty’s principal Secretaries of State in relation to any such 
adoption or to any proceedings connected therewith, or which 
such Secretary is required to take under this Act, and not 
hereby otherwise provided for, shall, to such amount. as the 
Treasury, by order, think proper to direct, become a charge upon 
the general district rates levied’in such district under the 
authority of this.Act, and be repaid to the Treasury by annual 
instalments not exceeding five, together with interest after the 
yearly rate of £5 in the £100, to be computed from the date of 
any such last-mentioned. order, upon so much of the principal 
sum due in respect of the said costs, charges, and expenses, as 
may from time to time remain unpaid. 


Constitution of Local Boards. 

24. Local Boards, how constituted.] The duty of carrying 
into execution this Act shall be vested in a local board; and 
such local board shall be, 

(1.) In corporate boroughs, the. mayor, aldermen, and bur- 

gesses acting by the council: 

(2.) In other places under the jurisdiction of such a board of 
improvement commissioners as hereinbefore mentioned, 
the Board of Commissioners: 

(3.) In other places, such number of elective members as 
may be determined by a resolution of the owners and 
ratepayers, passed in manner in which resolutions for the 
adoption of this Act are hereinbefore directed to be 
passed, at any meeting held for the purpose of adopting 
this Act, or at any meeting to be summoned by the 
summoning officer for the purpose of this section; but 
no person shall be qualified to be 2 member of such local 
board unless he is at the time of his election, and so 
long as he shall continue in office by virtue of such elec- 
tion, resident within the district for which, or for part of 
which, he is elected, or within seyen miles thereof, and is 
seised or possessed of real or personal estate, or both, to 
the yalue of not less than £500.in districts containing 
less than 20,000 inhabitants, or to the value of not less 
than £1000 in districts containing 20,000 or more 
inhabitants, or rated to the relief of the poor of such 
district or of some parish within the same upon an 
annual yalue‘of not less than £15 in districts containing 
less than 20,000 inhabitants, or on an annual value of not 
less than £30 in districts containing 20,000 or more in- 
habitants; provided that if two or more ‘persons be 
jointly scised or possessed of real-or personal estate, or 
both, of such value or amount as would, if equally divided 
between them, qualify each to be elected, or if two or more 
persons be jointly rated in respect of any property which, 
if equally divided between them, would qualify each to 
be so elected, each of the persons 80 jointly seised, pos- 
sessed, or rated may be elected, but the property shall 
not at the same time qualify the owner and the occupier 
thereof; 

District be divided into Wards, with Sanction of Sécre- 
, tary of State.) (4.) Local boards of health in districts 
where the Public Health’ Act, 1848, is applied, may, with 
the sanction of one of her Majesty’s principal Secretaries 

“of State, divide their district into séparate wards, and 
declare ‘what proportion of the members of the local 
board’ isto ‘be “elected by each ward: ‘in “districts 
where this Act is adopted, the owners and Yate- 
payers may by resolution direct a petition to one 
of her Majesty’s “principal Secretaries of ‘State to divide 
the district into “wards, for the purpose of election 

Of the ‘local board; and to: declare what proportion of the 
members of the local board shall be elected by each 

* ward; and ‘the ‘said Secretary of State may, by his order, 
make such division and declaration after such inquiry as 

*he'shall deem necessary, and fourteen days notice shall 

“be given’ of the time; place, and object of such inquiry; 

'“\"Sandif'any member be elected in more than one ward, he 

~ shall, within three ‘days notice thereof, choose, or, in 

~\ default? of: his choosing, the ‘local. board at their next 
meeting shall decide, for which one of the wards the 





~~ be: elected in that ward only, and a vacancy shall be 
} on account of the other ward or wards; no 


Aiea, 





member shall-serve;:and he shall: thereupon be held to 





person entitled to‘vote shall give in the whole of the 
wards a greater number of votes than he would have 
been entitled to give if the district had not been divided 
into wards, nor in any one ward a greater number of 
votes than he‘is entitled to in respect of property in that 
ward; but subject to these limitations, any ratepayer or 
owner may, by notice in writing delivered to the clerk of 
the local board, or in case of the first election to the 
person appointed to conduct that election, elect in what 
ward or-wards. he will:vote for the ensuing year, and 
determine the proportion of votes which he will give in 
any one or more of such wards, and if he do not give such 
notice he shall not be entitled to vote for any ward in 
which he does not reside : 
As to Election of Local Boards.| (5.) The election of local 
boards shall be conducted in the manner directed by. 
the Public Health Act, 1848, for the election of local 
boards of health; and the summoning officer. shall con- 
duct the first election; and the members of the local 
board shall take such declaration, continue in office for 
the same time, and be liable to such disqalifications and 
penalties as the members of local boards of health 
under. the said Public Health Act. as altered by this 
Act: 
If any person. nominated, or any person on his behalf, 
give at least one clear day’s notice in writing to the re+ 
turning officer, before the delivery or collection of the 
voting papers, of an intention to send some agent to 
accompany the deliverer or collector of the papers, the 
returning officer shall make his arrangements so as to 
enable the person appointed by him to be so accompanied; 
provided that no such:agent shall interfere: in any 
respect in the delivery or collection of the voting papers: 

As to casual Vacancies.| (7.) Any casual vacancy occurring 
by death, resignation, disqualification, or otherwise in 
the local board, may be filled up within one month by 
the local board out of qualified persons, but the member 
so chosen shall retain his office so long only as the 
vacating member would have retained the same if no 
vacancy had occurred; 

As to first Meeting of Local Board.] (8.) In the case of dis- 
tricts not consisting of boroughs or towns under the 
jurisdiction of such improvement commissioners as 
aforesaid, the first meeting shall be held on such day, not 
more than ten days after the election of the local board, 
and at such place as the returning officer may, by 
notice sent by post or delivered to each member of such 
board, appoint. 

25. Disqualification of Members of Local Boards.| Notwith- 

standing anything contained in the Public Health Act, 1848, 

(1.) No member of a local board shall vacate his office by 
reason of his being interested in any sale or lease of any 
lands, or any loan of money to the local board: 

(2.) Nor by absenting himself from meetings of the board, if 
he be not absent from the district for more than six 
months at one and the sare time, unless in case of illness, 
nor by reason of his being interested in any contract 
with the local board as a shareholder in any company 
established under the provisions of the Joint Stock Com- 
panies Acts, or any of them, with or without a limited 
liability, provided nd member of a local board, being 2 
shareholder, shall vote .on any question in which the 
company is interested: 

Tt shall be lawful, for one of her Majesty’s principal 
Secretaries of State to dispense in any case with the pro- 
hibition contained in the 19th section of the Public 
Health Act, 1848, by which no member of a local board, 
being a shareholder in any company or concern esta. 
blished for the supply of water, or for the carrying on of 
any other works of alike public nature, is entitled: to 
yote upon any question in which such company or com> 
cern is interested, co 

26. Powers of Local Board to vest in Town Council when @ 
District becomes a Corporate Borough.}* So much of the 38rd 
sécgion of the Public Health Act, 1848, as requires that a day 
shall be specified in any charter of incorporation by the 
district of a local board becomes a corporate berough, from 
and after which the powers, authorities, duties, property, 
and liabilities of the Tose | board shall be vested in pagan 
aldermen, and burgesses of the borough by their 


(6.) 


(3.) 


shall be repealed; and all transfers of 


duties, property, and Tsbilitics which have been or shall here 
after be made by any local board of health to the miayor, 
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aldermen, and burgesses of any corporate borough by their 
council, the district of such board and such corporate borough 
being identical, shall be valid and effectual to all intents and 
purposes, though no day for such transfer shall have been 
named in the charter incorporating such borough. 

27. Power to adjoining Districts to. unite, with Sanction of 
Secretary of State.] Adjoining districts may unite together upon 
such terms. and subject to such conditions as the respective 
local boards of such districts may, with the sanction of one of 
her Majesty’s:principal Secretaries of State, determine. 

28. Power to Local Board to execute Works in adjoining 
Places.] Every local board may, with the consent of. the local 
board of any adjoining district, or with the consent of any 
adjoining place maintaining its own poor, do and execute in 
such adjoining district or place all or any of such works and 
things as the local board may do and execute within their own 
district, and upon such terms as to payment er otherwise as 
may be agreed upon between such local board and the local 
board of the adjoining district, or the local authority under the 
Nuisance Removal Act, 1855, in and for such adjoining place; 
and any sums agreed to be paid by the local board of the ad- 
joining district, in pursuance of this section, shall be payable 
out of the rates leviable under the Public Health Act, 1848, 
and this Act; and any sums agreed to be paid by sueh local 
authority shall be payable out of the same rates as the expenses 
of executing the said Nuisance Removal Act; and the consent 
of any such place to any work or thing proposed to be done 
under this section shall be signified in the same manner in 
which the consent of a place to the adoption of this Act is 
hereinbefore required to be signified; and where the expenses 
of any such work or thing would, if the same had been executed 
in a district under the powers of this Act, have been’ recover- 
able from owners or occupiers, such expenses shall be recover- 
able-by'the local board or local authority of the’ district or 
place respectively from such owners or occupiers, 

As To Powzrs or Locat Boarps. 
Powers of Local Board as to Sewerage. 

29. Power to make Deduction from Rate in respect of Pre- 
mises sufficiently drained.| If it appear to’a local board that any 
premises were sufficiently drained before the construction of 
any new sewer they may lay down, it shall be lawful to deduct 
from the amount of rates otherwise chargeable in respect of 
such premises such a sum and for such time as the local board 
may, under all the cirumstances of the case, deem-to be just. 

* 30: Powers for disposing of Sewage. Local boards may, 

(1.) Exercise the powers given by the 46th section of the 
Public Health Act, 1848, also without their district, if 
necessary for the purpose of outfall and distribution of 
sewage, upon making due compensation, to be settled in 
the manner provided in the 144th section of the Pub- 
lic Health Act, 1848; 

(2.) Contract with any company or person for the sale of 
sewage, or for the distribution of it over any land; 

(3.) Contract for, purchase, or take on lease any lands, 
buildings, engines, materials, or apparatus for the pur- 
pose of receiving, storing; disinfecting, or distributing 


sewage: 
Provided always, that these things shall be done so as not to 
Greate a nuisance. 


31. Provision for obtaining Order for Cleansing foul and 
Offensive Watercourses or open Ditches lying near to or forming 
the Boundaries of Districts.| In case any watercourse or open 
ditch lying near to or forming the boundary between the dis- 
trict of any local board and any adjoining parish or place shall 
be foul and offensive, so as injuriously to affect the district of 
such local board, any justice of the peace ‘for the county, city, 
or borough in which such adjoining parish or place may 
situate may, on the application of such local board, summon 
the local authority for the purposes of the Nuisances Removal 
Act, 1855, of such adjoining parish or place, to appear before 
the justices of the same county, city, or borough, to show cause 
why an order should not be made by the said justices for 
cleansing such watercourse or open ditch, and for executing 
such permanent or other structural works as may appear to 
such justices to be necessary; and such justices, ee hearing 
the parties, or ex parte in case of the default of any of them to 

peat, may make such order with reference to the exeentionof 

works, and the persons by whom the same shall be executed, 
and by whom and in what proportions the costs of such works 
shall be paid, and also.as to the amount thereof, and the time 
and mode of payment, as to such justices shall seem reasonable ; 
and any sums ordered to be paid by any justices in pursuance 








of this section shall: be a- charge upon and be payable out of the 

of such:adjoining parish or place, as if the-same werg 
es geen ne rae wey ne 
and in default of payment may be levied upon the’ goods: 
chattels of such overseers by distress and sale thereof, 


Powers as to Scavenging and Cleansing. 

32. Power to Local Boards to cleanse or contract for c 
The 55th and 56th sections of the Public Health Act, 4 
shall be repealed, excepting so much of the. 56th section: ay 
relates to the providing conveniences-for the temporary: deposit: 
of dust, ashes, and rubbish, and also fit buildings and places fox 
the deposit of sewerage and other matters-collected by the 
board; and in lieu thereof be it enacted, 

(1.) That loeal boards may themselves undertake or con 
tract with any person for : 

‘The proper cleansing and watering of streets; 

The removal of house refuse from premises; 

The cleansing of privies, ashpits, and cesspools; 
either for the whole or any part of their district; and all 
matters thus collected by the local board or contractor may 
be sold or otherwise disposed of, and any profits thus made 
by the local board shall be carried to the district fund account; 

(2.) If any person, not being the occupier of a house within 
the district, removes, or obstructs the local board or contractor 
in removing, any matters hereby authorised to be removed by 
the local board, he shall for each offence incur a penalty not 
exceeding five pounds; and if any person, being the occupier 
of a house within the district, removes, or obstructs the local 
board or contractor in removing, any such matters (except, in 
cases where such matters are produced on his own premi 
and are removed for sale, or for his own use for manure, and 
are in the meantime kept so as not to be a nuisance), he shall, 
for each offence, incur a penalty not exceeding forty shillings: 

(3) In parts where the local board do not themselves under- 
take or contract with any person for— 

The cleansing of footways and pavements adjoining any 

premises— 

The removal of refuse from any premises— 

The cleansing of privies, ashpits, and cesspools—- 

They may make bye-laws imposing the duty of such cleansing 
or removal on the occupier of any such premises: 

Power to Local Board to make Bye-laws as to- Nuisances.] (4.) 
The local board may make bye-laws for the prevention of 
nuisances arising from snow, filth, dust, ashes, and rubbish 
within their district, or of the keeping of animals so as to be 
injurious to the public health; 

Provision for Recovery of Expenses of Removal of offensive 
Accumulations under 11 ¢ 12 Viet. c, 63,] (5,) Whenever the local 
board have removed any noxious or offensive accumulation 
under the 59th section of the Public Health Act, 1848, the 
expenses of removal, so far as the same are not covered by the 
sale of the said accumulation, shall be recoverable in a sum- 
mary manner from the occupier, or, where there is no occupier, 
from the owner of the premises on which such accumulation 
existed, or from the person causing such accumulation, or may, 
by order of the board, be declared to be private improvement 
expenses. 

33. Amendment of Sect. 54 of 11 ¢ 12 Vict. c..63, for Purposes 
herein named,|. Whenever the surveyor, in the course of any 
examination made by him in pursuance of the 54th section of the 
Public Health Act, 1848, any. such drain, watercl 
privy, cesspool, or ashpit,.as therein. mentioned, to, be, in 
order, and condition, or to require alteration, it shall not be 
necessary for him to cause the ground to, be closed. before the 
necessary works are set about for amending such drain, water- 
closet, privy, cesspool, or ashpit;, provided that. such necessary 
works are undertaken forthwith. ts , 

84. Sects, 53 and 72 of 11g 12. Vict..c. 63, as to. new Streets 
and, Houses, repealed, and. the Provisions herein named to. be in- 
stead.) The 53rd and 72nd sects. of the Public Health Act, 
1848, shall be repealed; and in lieu thereof be it.emacted as 

ws: 

Every local board may make bye-laws with respect to the 
following matters; (that is to.say,) » 

(1.). With respect. to: the level, width, and. eonstruetion of 

new streets, and the provisions for the thereof; 

(2.) With respect. to the structure of  walls.of new buildings 

(3.) With respect to the sufficiency of the space about build- 

ings.to secure a free circulation of air, and with 
to the ventilation of. buildings; epey 
. (4) With. respect: to. the drainage of buildings, te water- 
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buildings, and to, the. closing of buildings or 
buildings unfit for human habitation, and to. 
. Of their use for such habitation; 
And they may further provide for the observance of the same 
by enacting therein such provisions as they think necessary as 
tothe giving of notices; as to the deposit of plans and sections 
by intending to lay out streets or to construct build- 
sas to inspection by the local board; and as to the power 
Pie local board to remove, alter; or pull down any work 
begun or done in contravention of such bye-laws: Provided 
that no such bye-law shall: affect: any building erected 
the date of the constitution of the district: 
But for the purposes of this Act the re-crecting of any build- 
i down to or below'the ground floor, or of any frame 
jilding of which only the framework shall be left down to 
the d floor, or the conversion into a dwelling-house of any 
tilling not originally constructed for human habitations, or 
the conversion into more than one dwelling-house of a building 
originally constructed as ene dwelling-house only, shall be con- 
sidered the erection of a new building. 


Powers for Regulation of Buildings. 

85. When Houses taken down, Local Board may prescribe Line 
ia which same shall be rebuilt.] When any house or building has 
been taken down in order to be rebuilt or altered, the local 
board may prescribe the line in which any house or building 
to be hereafter built shall be erected, and the same shall be 
erected in accordance therewith; and the local board shall pay 
or tender compensation to the owner or other person imme- 
diately interested in such house or building for any loss or 
damage he may sustain in consequence of his house or building 
being set back, the amount of such compensation, in case of 
dispute, to be settled in the same manner as compensation for 

to be taken under the provisions of “ The Lands Clauses 
Consolidation Act, 1845,” is directed to be settled; and all the 
provisions of the said last-mentioned Act relating to the pur- 
chase of lands shall apply to the payment made for such loss 
or damage, as if it were a purchase under such Act. 

36. Local Board purchase Premises for Purpose of 
making New Streets.].The local board may, with the sanction 
of one of her Majesty’s principal Secretaries of State; purchase 
any premises for the purpose of making new streets, and shall 
have with regard to premises so purchased all the powers given 
by the 73rd section of the Public Health Act, 1848. 

Highway Repairs. 

37. Cost of Highway Repair to be defrayed out of General 
District Rate in certain Cases.| And whereas doubts have arisen 
as to the rate out of which the repair of highways is to be pro- 
Vided for in districts under the Public Health Act, 1848: Be it 
taacted, that in such districts, or in districts where this Act is 
adopted, and where no other mode of providing for the repair 
of highways is directed by any local Act, 

(1.) Where the whole of the district is rated to public 
works of paving, water supply, and sewerage, or to works for 
such of these as are provided for in the district, the 
cost of repair of highways shall be defrayed out of the general 
district rate : 

Power to levy Highway Rates in certain Cases.| (2.) Where 
parts of a district are not rated for works of paving, water 
supply, and sewerage, or for such of these purposes as have 
been provided for by rate in the district, the cost of the repair 
of highways in the same parts shall be defrayed out of a high- 
way rate to be separately assessed and levied in the same parts 
by the local board as surveyor of highways, and the cost of 
such repair in the residue of the district shall be defrayed out 
of the general district rate: 

3.) ‘Where no public works of paving, water supply, and 
sewerage are established in the district, the repair of highways 
in the district..shall be provided for by a highway rate, to be 
levied over the whole district by the local board as surveyors of 


(4.) Where part of any township or place, at the time of the 
application of this Act to any district, shall be liable to contri- 
bute.and pay to the highway rates leviable or assessable within 
such district, although it shall not be included in the limits of 
such district, such part of the said township or place shall, for 
all purposes connected with the repairs of highways, and the 

of highway rates, but for no other purposes, be con- 

tobe, and be treated as if forming, part of such district, 

and comprised within the.limits thereof: Provided always, that 
20-such district rate shall be leviable within such part: 

Certain Acts not required to be.done in case of Highway Rate 


made by them, to do the following acts, or any of them; that 
is to say, 
To lay such rate before any justices, or obtain their allow- 


ance; 
To annex thereto the signature of such local board; 
To lay the same before the parishioners assembled in vestry; 
To verify before any justices any accounts kept by them of 

such highway rates; 
And all such accounts shall be audited in all respects in the 
same way as the other accounts of local boards, and all mini- 
sterial acts required by any Act of Parliament to be done by 
the surveyor of highways may be done by the surveyor of the 
local board, or by such other person as they may appoint: 
Application of Surplus under Sect. 117 of 11 ¢ 12 Viet 
c. 63.] (6.).The surplus of any moneys directed by the 117th 
section of the Public Health Act, 1848, to be paid by surveyors 
of highways to the treasurer of the local board, and to be car- 
ried to the district fund account, shall, for every district, or 
part of a district, where the roads are repaired out of highway. 
rate, be carried by the same treasurer to a separate account. to 
be kept by him, and called the Highway Rate Account.. The 
13 Vict. c. 35, “For requiring Annual Returns of the Ex- 
penditure on Highways in England and Wales to be trans- 
mitted to the Secretary of State, and afterwards laid before 
Parliament,” shall apply to the clerk to every such local board 
as aforesaid in like manner as to the clerk to any such trustee 
or commissioner as in such Act mentioned. 

Powers as to Streets and Roads. 

38. Power to Local Boards to provide for Sewering, §c..o7 Parts 
of Streets not being Highways.| The powers given to local boards 
of health by the 69th and 70th sections of the Public Health 
Act, 1848, to compel the sewering, levelling, paving, flagging, 
and channelling of streets that are not highways repairable at 
the public expense, and after the completion’ of such works te 
declare such streets highways repairable at the public expense, 
shall extend to providing the means of lighting, metalling, or 
making good such streets, and may be exercised in respect of 
the carriageway, footway, or any part of such streets; and the 
said powers shall also be deemed to have extended and shall 
extend and be exercised in respect of any street or road of 
which a part was at the time of the application of the Publie 
Health Act, 1848, or is, or may be, a public footpath, or repair 
able at the public expense, as fully as if the whole of suck 
street or road had been or was a highway not-repairable at the 
public expense. : 

No Incumbent or Minister of any Church, Chapel, $c., liable to 

Expenses under Sect.69 of 11 G12 Vict.c.63, or this Section. } 
No incumbent or minister of any church, chapel, or place 
appropriated to public religious worship, which is now 
by law exempt from rates for the relief of the poor, 
shall be liable to any expenses under the 69th section 
the Public Health Act, 1848, or this section, as the 
owner or occupier of such church, chapel, or place, or 
of any church-yard or burial-ground attached therete, 
nor shall any such expenses be deemed to be a charge 
on. such. church, chapel, or other place, or on suck 
churchyard or burial-ground, or to subject the same te 
distress, execution, or other legal process; and the local 
board may, if they think fit, undertake any works from 
the expenses of which any such incumbent or minister 
is hereby exempted. 

39. Power to Local Boards to agree as to making of new 
public Roads.| It shall be lawful for any local board to agree 
with any persons for the making of roads for the public us 
through the lands and at the expense of such persons, peg 4 
agree that such roads shall become, and the same shall accord-’ 
ingly become, on completion, public highways maintainable 
and repairable at the public expense; and it ehall be lawful for 
such Sound, ith the eunting of Siep- cides df Gee reer 
agree with such persons to pay, and accordingly to pay, any 
portion of the expenses of making such roads out-of the funds 
at the disposal of such board for public improvements. a 

40. Power to Local cage He prams to construct public 
Bridges, atelier whe oe improve, existing Bridges, 
Ge, over or under ‘anals, Raihoays, or Tramroads.| It shall be 
lawful for any local board to agree with the proprietors of any 
eanals, railways, or tramroads, and with any landowners/or 
other persons willing to bear the first expense thereof, for the 
construction or alteration of, and accordingly to cause or permit 
to be constructed or altered, any bridges, viaduets, or arches 
over or under any such canals, railways, or tramroads, at the 





being made by Local } (5) Provided, that it shall not be 
‘any local board, in the case of any highway rate 


expense of such persons, and at the like expense, by 
to purchase so much of any slopes, embankments, or other 
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parts of such canals, railways, or tramroads, or of any adjoining 
lands, as may be required for the foundation and supports of 
such bridges, viaducts, or arches, and the approaches thereto, 
and to agree that such bridges, viaducts, and arches respec- 
tively, with their approaches and accessories, shall become, and 
the same shall accordingly become, on completion, parts of 
public streets or roads maintainable and repairable at the 
public expense; and it shall be lawful for such board, with the 
consent of two-thirds of their number, to agree to pay, and 
accordingly to pay, any portion of the expenses of such 
construction, alteration, and purchase out of the funds at the 
disposal of such board for public improvements; and it shall be 
lawful for such board, with the consent of ‘such proprietors and 
other persons interested, and on such terms as may be mutually 
agreed upon, to adopt any existing bridges, viaducts, or arches 
over or under any such canals, railways, or tramroads, and the 
approaches thereto, as public bridges, viaducts, or arches, and 
parts of public streets or roads maintainable and repairable at 
the public expense. 

41. Powers to Local Boards to enter into Agreements with 
Turnpike Trustees as to Repair, &c., of Roads.] It shall ‘be 
lawful for any local board, by agreement with the trustees of 
any turnpike road, or with any corporation or person liable to 
repair any street or road, or any part thereof, or with surveyors 
of any bridge repaired by any county, riding, or division, to 
take upon themselves the maintenance, repair, cleansing, or 
watering of any such street or road, or any part thereof, or of 
any road over any county bridge, and the approaches thereto, 
or of any part of the said roads within their. district, and to 
remove any turnpike-gates, toll-gates, or bars which may be 
Situate within two miles from the centre of any town or place 
within their district, and to erect other turnpike-gates, toll-gates; 
or bars in lieu thereof, on such terms.as the local board and the 
trustees or corporation or person.or surveyor aforesaid may agree 
upon between themselves; provided that in case any mortgage 
debt is charged upon the tolls of any such turnpike road, no 
agreement shall be made for the removal of any of the. toll- 
gates or bars thereon, unless with the previous. consent in 
writing of a majority of at least two-thirds in value of the 
mortgagees; and that when the terms arranged shall include 
any annual or other payments from the local board to the 
trustees, then such payments may be secured on the. local 
rates in the same manner as other charges on the rates 
are authorised by this Act; provided also, that all. execu- 
tors, administrators, guardians, trustees, and all committees, of 
the estates of idiots and lunatics, who as such are for the time 
being entitled to any money charged or secured on the tolls of 
any such turnpike road, may consent to any such agreement as 

_ aforesaid, as fully as if they respectively were so entitled in 
their own right, discharged of all trusts in respect thereof, and 
executors, administrators, guardians, trustees, and committees 

80 consenting are hereby severally indemnified for so doing. 

42. Objections under Sect. 70 of 11 G12 Vict c. 63, to be made 
by the sole Proprietor, or, if more than one, by a Majority.) And 
whereas, by the 70th section of the Public Health Act, 1848, it 
is provided that slo street shall become a highway, under the 
provisions of such section, if within one month after notice in 
Writing shall have been first put up as therein mentioned the 
proprietor of such street, or the person representing or entitled 
to represent such proprietor, shall, by notice in writing to the 
local board, object thereto; and doubts have arisen as to the 
effect of such provision: Be it enacted, that no such. objection 
shall be of force unless made either by the sole proprietor, or 
Gf more than one) by the majority in number of such pro- 
Prietors, and in ascertaining such majority joint proprietors 
shall be reckoned and considered one proprietor. 

43. Cerlain Roads herein named not to be interfered with 
except upon Conditions, Gc., herein. named.] Notwithstanding 
anything contained in the Public Health Act, 1848, or this 
Act, it shall not be lawful for any local board to open or in any 
way disturb any of the public roads. or footpaths under the 
charge of the commissioners of the is turnpike roads 
north of the Thames, or of the New Cross turnpike roads, or of 
the trustees acting in execution of the Surrey and Sussex roads 
Act, 1850, except upon the conditions and. subject to the 
regulations hereinafter contained; that. is to say,. 

(1.) The local board shall.leave at the office of the. com« 
missioners or trustees of such road seven days previous 
notice, con full particulars, of .any works. in- 
tended to. be executed. by them, and. affecting any of 

{2.) If the general surveyor. of the. said. commissioners. or 
trustees directs the works to be on any particular part of 





———> 
such roads the local board shall be bound to obey 
such directions: 

(3.) Except by the permission of the said commissioners oy 
trustees, the traffic of any of the said roads shall ‘not af 
one time be stopped or in any way hindered along more’ 
than half of its width, nor, if the half left open is of ‘lesg’ 
than the clear width of fourteen feet, along more thay 
one hundred yards in length; and no alteration shal}. 
be made in the inclination of any of the said roads of 
more than one foot in sixty feet: ' 

(4.) All works shall be done under the superintendence of 
the general surveyor; and all such precautions as he 
may direct for the protection and convenience of the 
public shall be taken by and at the expense of the F 
doing the works, and in default the said viet a 
cause to be done in that behalf what he may think 


proper; and the party doing the works shall in all, 
cases of damage occurring by reason of such works, and, 


whether such precautions are or not taken, be answerable 
to the person suffering such damage, the said com- 
missioners or trustees being hereby absolved from all 
liability in respect of the consequences of such works; 
The party doing the works shall, as regards every road 
opened or disturbed, restore the same to its original 
state as to surface and materials, and, in order to meéi 
the expenses consequent upon the subsidence of materials 
newly filled in, shall repay to the said commissioners or 
trustees, on dematid, such sum as they have expended 
in restoration of the road, not exceeding one shilling 
for every superficial square yard, and, so far as the 
works affect the same, ‘shall make good all drainage, 
paving of water channels, curbs of footpaths, and other 
matters and ‘things connected with the maintenance of 
the said roads; and on default the said surveyor may 
cause to be done in that behalf what he may think fit; 
and the said surveyor may recover the expense 80 
incurred by him in a’ summary manner. 


(5. 


4 


Incorporated Powers. 

44, Certain Provisions of 10 & 11 Vict. c. 89, incorporated 
with this Act.] The'provisions of the “ Towns Police Clauses 
Act, 1847,” 

(1.) With respect to obstructions and nuisances in the streets; 

(2.) With respect to fires; ' 

(3.) With respect to places of public resort; 

(4.) With respect to hackney carriages; 

(5.), With respect to bathing; 
shall be incorporated with this Act. 

45. @ertain Provisions of 10 & 11: Vict. c. 34, incorporated 
with. this Act:] The provisions of “fhe ‘Towns’ Improvement 
Clauses Act; 1847,” with respect to the following matters; that 
is to say, 

(1.) With respect to naming the streets and numbering ' the 

houses; 

(2.)' With respect to improving the line of the streets and 

removing obstructions ; ' 

(3.) With respect to ruinous or dangerous buildings; 

(4.) With respect to precautions during thé construction and 

repair of the sewers, streets, and houses; 5. 

(5.)' With respect to 'the supply of water, except the proviso 

thereto; ; 

(6.) With respect to the prevention of smoke; 

(7.) ‘With respect to slaughter-houses; 

(8.) With respect to clocks; 


shall be ineorporated with this Act, subject to this qualification, 


that the above-mentioned provisions with respect’ to the pre~ 


vention of smoke shall not éxtend to compel the con on 


of all smoke in the case of all. or any of the processes follow~ 
ing: that is to say, to the coking’ of coals the caleining of:iron~ 


stone or. limestone; the making or burning of: bricks, earthen+” 
ware, quarries, tiles, or pipes; the raising - of any mines OE” 


minerals, the smelting :of. iron ores, the refining, puddling, 
shingling, and rolling of iron or other metals, or to the melting 


and casting of ironinto castings, or tothe manufacture of glass, 


in any district where the provisions.of_the said: Act for the pre= 
vention of smoke are not now in force; in which the local board 
shall resolve that, any one or more of. such should be 


processes 
exempted from penalties for not consuming all gripe 


time specified in such resolution, not ten years, a 
may be annually renewed for a similar or any shorter period, if 
the board. shall think: fit; and any justice or justices ‘before 
whom any person shall be summoned. 

case Within such. district in whieh he or.they , be 


may remit the in 
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enting any nuisance from smoke, and has carefully attended 
to the satne, so as to consume, as far as possible, the smoke 
arising from. any process so exempted during such time as any 
such resolution shall extend to, unless an order shall be issued 
py one of her Majesty's principal Secretaries of State directing 
that such exemption shall no longer be continued in such dis- 
trict to such processes, or any of them, after a time specified in 
such order. 

46, Watching and Lighting Act (3 § 4 Will. 4, c. 90) to be 

ded by this Act.] In any district where the Public Health 
Act, 1848, is in force, or where this Act is adopted, and in 
which the Act 3 & 4 Will. 4, [e. 80}, intituled “ An Act. to 
repeal an Act of the 11th year of his late Majesty King George 
the Fourth, for the lighting and watching of parishes in Eng- 
land and Wales, and to make other provisions in lieu thereof,” 
has been’ adopted, the said last-mentioned Act shall be superseded 
by this Act, and all lamps, lamp-posts, gas-pipes, fire-engines, 
hose, and other property vested in the inspectors for the time 
being under the said Act, shall, in all existing districts under 
the Public Health Act, 1848, and elsewhere; upon the adoption 
of this Act, vest in the local board. 

47, Where Vestries adopt Provisions of 10 § 11 Vict. c. 74, 
Local Board to be the Commissioners under that Act.| In any 
district where a vestry adopts the Act 10 Vict. c. 74, and in- 
titled “An Act to encourage the Establishment of Public 
Baths and Wash-houses,” the local board may, at the option of 
the said vestry, be the commissioners for the execution of the 
said Act, and shall thereupon have all the powers, duties, rights, 
and obligations of commissioners under the said Act; and all 
expenses incurred by the local board in carrying into execution 
the powers given to them by the said Act shall be defrayed out 
of general district rates, and all receipts by them by reason of 
the exercise of such powers shall be carried to the district fund 
account. 

48. Sections of 11 & 12 Vict. c. 68, as to Slaughter-houses, re- 
pealed.| The 61st and so much of the 62nd sections of the 
Public Health Act, 1848, as empowers the local board to 
make bye-laws with respect to all slaughter-houses shall be 
repealed. 

49. Local Board to be Burial Board of District, though the 
Burial Ground be provided for’ Parts of ‘the District only.) In 
any district where a vestry of any one or more parish or place 
comprised therein having a known or defined boundary adopts 
the Act 20 & 21 Vict. c. 81, and intituled “An Act to amend 
the Burial Acts,” the local’ board may, at the option of such 
vestry, be the burial board :for: the execution of the said Act 
within such parish or parishes, place or places, so adopting the 
Act as aforesaid, and shall thereupon have ‘all the: powers, 
duties, rights,.and obligations of-a ‘burial board under ‘the said 
Act; and all expenses incurred by the local board in: carrying 
into execution, the powers given to them. by the said Act shall 
be defrayed out of rates to be levied on such parish or parishes, 
place or places, so adopting the Act as aforesaid, in the same 
manner as general district rates are to be levied under the pro- 
visions of: this Act; and all receipts..by them, by reason of the 
exercise of such powers, shall be carried) to the credit of such 
parish or parishes, place or places so adopting the Act as afore- 
said: Provided nevertheless, that. in case the parish or parishes, 
place or places comprised in such district so adopting the Act 
48 aforesaid shall haye been declared award or wards for the 
election of members of the local board, and members shall have 
been elected by and for such ward or wards, the last-mentioned 
members shall form the burial board for such parish or parishes, 

or places so formed into a ward-or wards as aforesaid, in- 
stead. of the ‘members, of the said local. board, and shall: have 
all the like: powers, duties; rights, and obligations of the burial 
under the said Aos, of 20 & 21/Vict. c. 81. 
50. Power of Local Board to establish Markets, with Consent of 
honers and s:]]' The loeal board shall in non-corporate 
districts, with ‘the consent of the owners.and ratepayers of the 
district, tobe: expressed’ by resolution in the manner herein 
provided with respect to resolutions’ for the adoption of this 
Act, and. in corporate districts shall, with the consent of two- 
thirds of the local board, ‘have ‘the -power to do the following 
things, or any of them, within their district: 

(L.). To provide ‘a market-place, and construct a market- 

‘. housé.and-other, conveniences, for “the ‘purpose of hold- 
Bk plans nd ne wig 

Provide houses jor weil carts; 
Te provide all. eh and y tee; seta te 

; ‘all such matters as may be necessa: 

- for.the convenient use of such market: f ‘i 
To purchase or take on lease land, and public or private 





rights in markets, and tolls, for any of the foregoing 


"purposes : 

To take stallages, rents, and tolls in respect of the use by 
any person of such market-house: 

But no market or slaughter-house shall be established in pur- 
suance.of this section so’as to interfere with any rights, powers, 
or privileges enjoyed within the district by any person, char- 
tered joint stock or incorporated company, without his or their 
consent: 

Provisions of 10 & 11 Vict.'¢..14, as to Markets, §c., incorpo- 
rated.| (2.) For the purpose of enabling any local board 
to establish markets in manner ‘aforesaid, or to regulate 
markets already established in any corporate borough 
before the constitution of a local board therein, there 
shall be incorporated” with this Act the provisions of 
“The Markets and Fairs Clauses Act, 1847,” in so far 
as the same relate to markets: 

With respect to the holding of the market or fair, and the 
protection thereof; and 

With respect to the weighing goods and carts; and 

With respect to the stallages, rents, and tolls; and 

With respect to bye-laws; 

Subject to this proviso, that-all tolls leviable by the local board 
in pursuance of this section shall be approved by one of her 
Majesty’s principal Secretaries of State. 

* Water Supply. 

51. Powers of Sect. 76 of 11 & 12 Vict. c. 63, as to Water 
Supply, extended to this Act.] The powers given - to local boards 
by the 76th section of the Public Health Act, 1848, shall 
extend to any house within their district to‘ which a supply of 
water can be provided at an expense not exceeding the water- 
rate authorised by the said Act, or any local Act in force in the 
district, and notices under that'section shall be served on owners 
of houses. so supplied instead of occupiers, and expenses ins 
curred under that section shall be recoverable from such owners, 

52. Power of carrying Water Mains.] Where the local board 
supply water to their district they shall have the same power 
for carrying water mains within the district as they have for 
carrying sewers by the law in force for the timejbeing. 

538. Power to Directors of Waterworks or Market. Company te 
sell Works, &c., to Local Boards.] It shall. be lawful for any 
local board of health absolutely to purchase, and forthe direc- 
tors’ for the time being of any waterworks company or-market 
company, by and with the authority, of three-fifths.of the 
shareholders for the time being in. such company, who may be 
present, either personally or by proxy, at some general meeting 
of the company specially convened for the purpose, to sell, con- 
vey, and transfer unto any local board of health, upon such 
terms as shall be mutually agreed upon between the company 
and. the local board, all the rights, powers, and privileges, and 
all or any of the lands and premises, works, matters, and. things, 
which at the time of such purchase shall be the property of the 
company, but subject to all mortgages, contracts, or liabilities 
to'which the same shall be then subject. 

Expenses and Rates, 

54. Sect. 86 of 11 & 12 Vict.,c. 63, as to.the Power of levy- 
ing Special District Rate, repealed—Debts incurred and Contracts 
entered into before passing of this Act enforced,] (1.) ‘The 86th 
section of the Public Health Act, 1848, shall be repealed; and 
whenever special district rate is mentioned. in the Public Health 
Act, 1848, that Act shall be read as if no such rate were men- 
tioned therein: Provided always, that all debts, incurred and 
contracts and engagements entered into by or to any local 
board previously to the passing of this Act shall be, enforced, 
and all powers vested in any locai board of raising money by 
rates, tolls, or other means for the purpose of satisfying all 
such of the said debts, contracts, and SR eee as. were 
incurred or entered into by stich Toca! board, shall be exercised, 
in the same manner as if this Act had not been passed: ._ 

(2.) No publication shall’ be required of any, private im- 
provement rate: 

(3:) The costs of the levy of arrears of any rate may be 
included in the warrant for such levy: 

(4.) When any rate is appealed aT or the validity of any 
rate is disputed, the time during which the appeal remains, un- 
decided, or any legal gery nuarioy 3 or relating i 
such rate shall be pending, shall be excluded in calculating 
period of six months within which ‘the rate may be wade re- 


tros; ; 
th) Noles of demand of rates may be ‘served in the’ 


way as notice is M 
board before putting in force the powers of local 8 
taking of land otherwise'than by agreement. * 


for 


hereinafter directed’ to be served ee: 
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authorities, and perform like duties, as in the case of auditing 
the municipal acceunts; and each of such auditors shall in 
aest of each audit be paid, out of the general district rates 

vied under this Act, such reasonable remuneration, ‘not being 
Jess than two guineas for every day in which they are em- 
ployed in such audit, as the local board from time to time 
appoints; and any order of the local board for the payment of 
any money may be removed by certiorari, and like proceedings 
may be had thereon as under sect. 44 of the Act 1 Vict. c. 78, 
with respect to orders of the council of a borough for payments 
out of the borough fund: 

With respect to districts not boroughs, as follows: 

(1.) The accounts of the receipts and expenditure of the 
local board shall be audited and examined once in every 
year, as soon as can be after the 25th day of March, by 
the auditor of accounts relating to the relief of the poor 
for the union in which the district, or the greater part 
thervof, is situate, unless such auditor is 2 member of 
the local board whose accounts he is appointed to audit, 
in which case such accounts shall be audited by such 
auditor of any adjoining union as may from time to 
time be appointed by the local board of health: 

Power of Allowance, Disallowance, and Surcharge.— 
Disallowances may be removed by Certiorari into Court of 
Queen's Bench.— Appeal against Disall. .| And any 
auditor acting in pursuance of this section shall disallow 
every item of account contrary to law, and surcharge 
the same upon the person making or authorising the 
making of the illegal payment, and shall certify the 
same to be due from sucht orbs and upon application 
by any party aggrieved shall state in writing the reasons 
for his decision in respect of such disallowance or sur- 
charge, and also of any allowance which he may have 
made; and any person aggrieved by disallowance made 
may apply to the Court of Queen's Bench for a writ of 
certiorari to remove the disallowance into the said Court, 
in the same manner, and subject to the same conditions, 
as are provided in the case of disallowances by auditors 
under the laws for the time being in force with 
to the relief of the poor; and the said Court shall have 
the same powers with respect to allowances, disallow- 

* alices, and surcharges’ under this Act as it has with 
respect to disallowances or allowances by the said 
auditors; or in lieu of such application any person so 
aggrieved may appeal to one of her. Majesty’s principal 
Secretaries of State, who shall have the same powers.in 
the case of the appeal as are possessed by the Poor Law 

_ Board in the case of appeals against. allowances, dis- 
allowances, and surcharges by the said 
tors: j f 


ors: 
As to Recovery of Disallowances.) (2.). Every sum. certified 
to be due from any person by the auditor under this Act 
shall be paid by such person to the.treasurer of the 
local board within fourteen days after the same shall 
have been so certified, anless there be an appeal against 
the decision; and if such ‘sum shall not be so paid, and 
there be no such appeal, the auditor shall recover the 
same from the person against whom the same shall have 
been certified to be due, by the like process and with 
the like powers as in the case of sums certified upon the 
audit of the poor-rite accounts, and shall be paid by the 
local board all such costs and expenses, including a rea- 
sonable compensation for his loss of time, incurred by 
him in stich proceedings, 2s shall not be recovered by 

, .. him ‘from such person ; 
Power to Auditor to require Production of Books.) (3.) For 
., »...the purpose of any audit of account. under this Act, 
every auditor may, by summons in writing, require the 
production before him of all books, deeds, contracts, ac- 
counts, vouchers, and all other documents and papers 
es entra heres metry ipa oon uire any 
person holding or accountable for any such books, deeds, 
contracts, accounts, vouchers, documents, or papers, to 
appear before him at any such audit or any adjournment 
ereof, and to make and sign a declaration as to the 
correctness of the same; and if'any sach person neglects 
or refuses so to do, or to luce any such books, deeds, 
contracts, accounts, ers, documents, or papers, or 
to make or sign such ‘declaration, he shall incur for 
every ect or ‘refusal a penalty not exceeding 40s. ; 
and if he ‘falsely or corruptly makes or signs any such 
, knowing the samie to be untrue in any ma- 
terial particular, he shall'be liable to the’ penalties in- 
flicted upon persons guilty of wilful and corrupt perjury; 





poor law audi- 





and such auditor shall, in respect of cach audit, be paid 
out of the general district rates levied under this Act such 
reasonable remuneration, not being less than two guineas 
for every day in which he is employed in such audit, as 
the local board-from time to time appoints, together with 
his expenses of travelling to and from the place of 
audit : 

Notice of Audit.] (4.) Before each audit of aceounts under 
this Act, the local board shall, after receiving from the 
auditor the requisite appointment, give twenty days 
notice of the time and place at which the same will be 
made, by advertisement in some one or more of the 
public newspapers circulated in the district; aild a copy 
of the accounts to be audited, together with all rate 
books, account books, deeds, contracts, accounts, bills, 
vouchers, and receipts mentioned or referred to in such 
accounts, shall be deposited in the office of the local 
board, and be open, during office hours thereat, to the 
inspection of all persons interested, for seven days before 
the audit; and all such persons shall be at liberty to 
take copies of or extracts from the same, without fee or 
reward; and the production of the newspaper containing 
such notice shall be deemed to be sufficient proof of the 
notice of audit on any proceeding whatsoever: 

Report of Auditor.] (5.) Within fourteen days after the com- 
pletion of the audit, the auditor shall report upon the 
accounts. audited and examined, and shall deliver such 
report to the clerk of the local board, who shall cause 
the same to be deposited in the office of the local board, 
and shall publish an abstract of such accounts in some 
one or more of the newspapers circulated in the district. 


Legal Proceedings. 

61. Notices by Local Boards to be signed by Clerk.] Any sum- 
mons, demand, or notice, or other such document under the 
Public Health Act, 1848, or any supplemental Act or this Act, 
may bein writing or print, or partly in writing and partly in 
print, and if the same require authentication by the local board, 
the signature thereof by the clerk to the local board shall be 
sufficient authentication. 

62. Expenses due from Owners to be a Charge on Premises. ] 
Where the local board have incurred expenses, for the repay- 
ment whereof the owner of the premises for or in respect of 
which the same are incurred is made liable, either by “1 jica- 
tion of or agreement with the owner, or by the Public Health 
Act, 1848, or any Act incorporated therewith, or this Act, the 
same may be recovered from the person who is owner of such 
premises when the works are completed for which such 
expenses have been incurred, in the manner provided by the 
Public Health Act, 1848, and such expenses shall be a charge 
on the premises in respect of which they were incurred, and 
shall bear interest at the rate of £5 per cent. per ann. till pay- 
ment thereof. In all summary proceedings by a local board for 
the recovery of expenses incurred by them in works of private 
improvement, the time within which such proceedings may be 
taken shall bé reckoned from the date of the service of notice 
of demand. 

63. Apportionment of Expenses —_ by Owners to be 
sdiahiied af three Months from Notice given to them of the 
Amount.] Notwithstanding anything in the Publie Health Act 
contained, in all cases where by such Act the local board shall 
have incurred expenses, for the repayment whereof the owners* 
of the premises for or in respect of which the same are 
incurred ist made liable by the Public Health Act, 1848, or any 
Act incorporated therewith, or Wy this Act, and such expenses 
have been settled and apportioned by the surveyors as payable 
by such owner, such apportionment shall be binding and con- 
ost upon such owner, unless within the expiration of three 
months frora the time of notice being given by the local 
board or their surveyor of the amount of the proportion so 
settled by the said surveyor to be due from such owner he 
shall by written notice dispute the same. 

64. Arbitration to be con to Cases involeing more than 
£20,}. All. questions referable to arbitration under the Public 
Health Act, 1848, or this Act, or any Act incorporated there- 
with, may, when the amount in dispute is less than £20, be 
determined before two justices in a summary manner, but the 
justices may, if they think fit, require that the work in respect 
of which the claim of the local board is made, and the particu- 
lars of the claim, be reported on to them by any competent 
surveyor, not being the surveyor of the local board; and the 
justices may determine the amoutit of costs incurred on that 
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66. “Penalty on Fijury'to Works} ife., of Local Board} If any 
person wilfully injares' an yavorks'or materials belonging to any 
legal board, he shall in vases where no other ‘penalty is ‘provided 
by ‘the Public’ Health Act; 1848; or’any Act: incorporated 
therewith; ineur for every such ‘offence’ a penaity not aneeding 
£5, tobe reebvered int a summary manner: 

67. Penalties “to be ‘payableto District’ Fand meciine} All 

‘in any’ corporate borough, ‘an@ made"payable 

tothe ‘Total board of ‘health ‘by the Public Healt’ Act, 1848, 

Or any ‘Act iicorpérated therewith, or this’ ‘Act, ‘or ony ‘Act of 

whieh ‘the ‘powers ‘are to bé executed’ bya local ‘board; shall be 

payable to the district fund ‘adcount; aay Act to: - wontrary. 
poet vagoowaa 

Saving Cleuses. 


rn) Sect; T45 ¢Z TL § 12 Vict.'c. 63,’ repealed, tind Provisions 


herein naméd in tien thereof: The 145th séction ‘of ‘the Public 
Health “Act shall be'ré , and im Tied thereof be it’ enacted, 
That nothing’ in this Act shall be construed’ ‘to authorise any 
Tocal board of ‘health, 


(1,) To use, injure, or interfere with any sluices, floodgates, 
sewers, groyties, o¥ sea défences, or’ other works, already 

"or hereafter ‘made under the ‘authority of ‘any commis- 
sioners of sewers appointed by the Crown, or any sewers 
or other works already or hereafter made ‘and “used for 
the purpose ‘of driininig, Leth Td g land 
wider ‘any local or'private Act of "Parliament, or for the 
sma of i ‘land, or in‘any manner“ to! disturb 
“Suor any’ lands, hereditaments, ea or 
‘property vesiai in’ her’ Majesty's Secretary 
of State for the War Department forthe ‘time being, 
without consent in - writing first: obtained ftom such 
Commissioners or Secretary of State, or persons acquiring 
Tights under such local or private Acts respectively ; and 
-mothing herein contained: shali prejudice’ or'-affect the | 
rights, privileges, pee authorities Oo gem 


to’any ‘person under such 
Suping Clause for Proprictors o fal $e) (2) fo inter- | 
fere-with any ‘river, canal, bour, lock, reser- | 


voir; or basin, so-as to iesecavamian decemtiomen | 
thereon, or the use thereof; orto interfere with any | 
towing-path so as to interrupt the traffic thereof; in cases | 


basin, any corporation, company, Sisuumeowemaceis. 
sioners, conservators, ‘and’ trustees, or individuals, are 
pion wept sya ale any set of Parliament ‘to the 
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(3) Bs interfere with any watercourse in such 1 manper ; as to 
affect the msg et A) ally Hite, caval 
dk bicbous sib ig! or basin, in cgses where any 
ers, commissioners, con 





ort, ot basin,” 
$0 Setnadit'ing Wile te Boop Me foepce Ais avig 
on oF nseiof such ri Say Acean ed toteeds 
SF bail), woul if ts At ad not shaw to 
elamaeewer hen cont eved ‘against ‘stich 


(4) To nar with any brid. Crops ied canal| 
i ae iy ong 
Seehaos si tnt deals tie hahaittedl 
Act of Ceboeentereidond ey arf Birr 
docks, hatbeen’| ot back} we tevdiestad siagtelle sw aved 
De iieee weiner ete 


Si Teeteaeaen ovinilarbiniiediarves, 
i ae Seba rieametcaes oan aoe 










pasa to authorised by virtue of ay ge Teta. Ataf Pa nent re 
i oamiante ou, any, river or, canal, oF, id f 
'} benefit in respect of such navigation Le tolls or, 
'| powers and privileges a8.are v 







dua ade than a thei song other al a 


officer .or | agent Ha pen bis, Ac 
contained,shall be to alter hs na 
$ poe 4 an time 0 @, passing 


canstr, 
of any rights of ris be 


of this Act... : SRR 
oe Warks.not ‘rout ‘preceding Section, and shich ry. fone 
onement of Rivers, Canals, gc., to be referred to Arby 
itt tn cee nh where any shatters or things pro ii 
doe b ay joss age nnd mai are not w: oe hid; 
. asoRni in ith the uprovement i 
rcharbonr, lock, sae 
ae any, corporation, company, undertakers, co. 
eg og trustees, or., vidas are entitled ny, virt 
any Act of Parliament, to nayigate on or, use, Or in _¥ 
the nay whereonor use Wesiied to demand, any a 
dues, or, res gy with any werks belonging 2 to phd Hp "4 al, 
an 


dock, -harbour, .or .basin, or wi an, 
a oF, - improwement, thereof, the local eaxpayn i eh 
such ers, Soe a ea T- 


vators,, tr nein viduals as last, a notice, 

u or - 
ing the particulars o' the matters ar ines 80 intended ob 
done; and if the partigs oor whom: such notice is served do not 
cppaent to ie req s the ar e matter in diffe shall 
be referred on bichigen. qiiestions shall h 
be decided by such itration ; “(Hat ‘is to sity, “OF 7 
Chi Whether th matiers or things $0, proposed, maf doy 

by, the, local board will cause any yalury to: a 


basin, or, ta 


canal, dock, harbour, basin, towing-path, w 


as are herein hereinbefore mentioned in this see rage % 
enjoyment or improvetient ‘of such meio dock, 
hs hala eet: 1 PRATT IGE 
(2,) Whether any inj cada gs rg gs i‘ matters 
or things or any brady Agate ga Cary admit 
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| 70. Effect of Arbitration.) ‘The result. of any s patios 
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71. Provision as to, Transfer of Powers, fe], No, transfer of 
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ested in. + i bran Act of 
Parliament in relation to such river or 
72. Power for Corporation to alter Seomnkih Any corporation 
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at 70 te nd pdeeagbeee* of ‘laird who “have assented, dis- 
sutristiad ‘or are neuter in respect of tend, 
Ft. 20 ‘Sans Be red no ; eft ‘hall | 
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Be allbwed® tox put’ ih Perewthe powers ‘of the’ said 
rer ea mans, oe 
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ase tind fi King of land other- | ee 


5 ofland tha they require ; | annual. 


owners and 


am aon tobe taken, and the purposes for: |. 
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(nsigpamabignds and taking of. lend otherwise. than. by agree- 
ment, and such prayer shall be supported ~ such 
evidenco.as: the Secretary of State. requimes:..... 


(neni ny Aatr von ~ (ay a, precarona 
vd a “such petition, ‘an dune proof “of 


ote 


) the pray en.of such petition ; but, cnee 
been: made in the district, after such, motice as maybe 

.) directed by: the Seoretary of State, no provisional order 
shall: be madenafiesting sig dan dy: withens thomas 
the owners;Jessees, and.oceupiers thereof: ; 


and, either . absolutely,.or with sueh conditions. and 
modifications as he, may think fit, and it-shall be the 
duty of the local board. to serve a. eopy; of any order 
so, made,in the manner and upon the person in, which 
Pts denies Ut ae 
___, inbefore required. to be served: 
No Provisional Order valid until confirnied by Parliament. 
a nas as ay: Sa aa yy os 
urtless confirmed by 


has been 
payipd apna ey ps socom Stat Som 
“fs angatent y maybe to obtain such confirmation, and 
he, Act confirming such order. shall be decined. to ‘be a 
public general Act of Parliament; 
Cortera ste: ih defregit I.) Ai costs, charges, and 
expenses incufred,) by the‘ said | Seeretary.af; State in 
.§ Telation ite any such provisional drder! as) dust) aforesaid 
v2 ovéhinlly, to:such- amount as the; Commissiouers of ber 


“district to which such order relates, and be repaid to the 

seo Said Commissioners of her: Majesty's’ ‘Treasury by annual 
instalments ok exeerding five, together wath: interest 
after:the yearly xate’of five pounds in'the:hamdred, to be 
computed fromthe date of .any such Jest-mentioned 
order, upon so much-ef the principal: sum due. in respect 
of the said costs, charges, and expenses onany See 
time to time remain unpaid. 


ae Local Board to report. 

260 Lacal.Board to report,] Every local board shall make an 
report, in such formand at such time asthe Secretary of 
State may, from‘time, to time) direct, of all works exeeuted by 
them during the ‘preceding yearj.and of, all,sums received and 
disbursements made, under and for the purposes of this Act, and 
publish, the same,in some. newspaper, circulating in. the. district, 
and shall senda copy to the Secretary, of State. 


Provisional Orders and Powers of Secretary, of States 
72 Retition., for, oh Bgl ply ahd 5p? 
Dastrict, or for. Repeal, .ge., of Lacal Acts.)..The 141st section 
of the. Public Health Act,1848, shall, be repealed, and in lieu 
thereof be.it enacted as follows: Whenever it appears desirable 
to. the local board of any district, or to. the; majority of the 
ratepayers in any parish, township, hamlet, or place 
maintaining:.its own tie bo or its own poor, adjoining any 
district, or to the majority of owners and ratepayers i any par 
of,a district,.such majarities.to be ascertained in. the: way herein 
provided for voting with respect to the adoption of this Act, 
That pte — of oa Lay township, hamlet, or place 
incorporated with the distriet, or that, such 
eee ib appears he loo. bon board. of any disteiet 
te t any 
een 
Phat provision ‘ehould: be:made: for the. Fatare. exevuttda Of 
) amy lecat Acts im force: within sich distritt, having relation 
sonote:the purposes of Ne ee 
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78; Extension of borrowing Powers in certain, Cases. Where: 
& local board, or. ‘any: board! of: Iniprovement, Commissioners; 
exéreiing the borrowing powers of the Publi¢ Health Act, 1848) 
or this Act; or of any:localiAct,/has contributed to, purchasedsior: 
executed works of sewerage and water supply, or propeses te con-| 
tribute! to, purchase, oriexecute such works, and, where the cost 
of such works exceeds or is estimatedito exceed one year's agpens-) 
able value of the premises assessable within the, district, in, xespect, |: 
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heard.to.preseut 2 petition:te one -of:hex: Majesty's .pyingipal, |) sottey(, to soe 
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2 Metropolitan Board may construct Works on the Shores and: 
Bed of the’ Fhames,J The "Metropolitan. Board of: Works, for 
|the purposes of this Act,.anay-construct any work .throughy 
= is , over, or under the bed and soil and banks and shores -of 

A Rie Thames, m compensation to all persons 

| any interest in any wharis,jetties, or other pro property 
| by such works, as provided by the said Act of the 18 & 19 
ies in respect of ‘property injured under the powers of sach 


hig aul 


from 


Works,| :The powers, of taking land given of said 
| Aotof the 18 & 19 Vict., and,all other powers in such Act.and this 
Act in relation, to sewerage, works, shall extend and be.apphi- 
cable as, well. to works for deod, sewage.as to,all other, 
| works under this Act, either within.or beyond the limits.of the: 
| metropolis, and all such works shall be deemed works for the 
| purpose of the sewerage or drainage of the metropolis. 

| dh, Metropolitan Board of Works may (before 1865) raise the 
| sitm: of £3,000,000 by Bonds or Debentures.| The Metropolitan 
Board of Works may, with thé -consent of the Commiis- 
siohers ‘of “her Majesty’s Treasury) from time’ to time after the 
| passing of this Act;'but not Tater than the 31st of December, 
1864; borrow’ oii such bonds, debentures, or’ other 
aad at such rate: of interest,and: wpon:such terms as to the thine 
| of irepayment» and: otherwise,:as\:such Commissioners may 
| approve, any sum or sums of money not exceeding in: the: 
whole the sum of£3,000,000 for the purposes of: this Act. 


5. ee ene 
Upon).or for the repayment ‘ef the principal. money 
under: the authority of this Pete shy part of such nioney; 
the said Metropolitan Board may, with such. consent us afore- 
said; at any time -borrowon such: bends; 

, Securities as -aforesaid all’ or any part of) the ‘amount of 
principal money repaid or te'be repaid, and so from time te 
timeas: all or any part of any principal «money. for the ‘time 
being secured under this Act may require to be repaid; but; the 
| ammount ito be secured by new’ securities shall -witaebar ghee 
| exceed the principal money required to be repaid. 
ry may guarantee guarantee Payent of Money borrowed} 

Tt shall ‘be awit for’ the’ Commissioners of her Maj 
| Treasury to guarantee the payment of the principal auld futereat 
of .any money borrowed: under, this. Act; and» all. bonds, 
| debentures, and securities issued under this Ae the 
| of the ‘principal and interest sécured whereby is.i to be 

so guaranteed, shall be signed by such officer as the Commis 
 elanersof her Majesty's Treasury may im thie behalf from time 
to'time appoint; 

7. Securites transferable by Delivery: } AMI ‘bonds, dabeamioes 
and securities issued wider the authority of this Act, ind all 
right to’and in respeet of the principal moneys secured theres 
by;‘and all interest due and accruing shall: be" trané- 
ferable by the delivery of such bonds, debentures, and securities 
respectively. 
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ate atcount to be ng 8 of the Re, borrowed by such 
» dnder this Adt,"and'“alf such’ money, “except 
bao ‘for repayments ‘as ‘hereinbefore provided, 
| 16a | ab Sect of the expenses of and incidental to £ 
‘executed tit Ay ab en and rs other purpose, 

f appoint 0 Rept geet 

he accounts. of the, ite aa Ot ee Aig rr 


“ ries The pos Bote oak 


and the an 
his audit ‘of’ 








ae fs 








[72] 


PUBLIC STATUTES—21 & 22 VICT. 








inspect the same, and to inspect the accounts of the said 
Metropolitan Board in relation thereto, for the purpose of 
reporting as aforesaid. 

10. Metropolitan Board of Works to levy a Rate of Three- 
pence in the Pound on the’ Property in the Metropolis.) The 
Metropolitan Board of Works shall during forty years from the 
time of the passing of this Act assess and cause to be raised in 
each year, upon the city of London and the other parts of the 
metropolis, for the purposes of this Act, such sums as, in their 
judgment, will be equivalent to a rate of threepence in the 
pound upon the annual value of the property in the said city 
and other parts respectively, estimated according to the 
estimate or basis on which the county rate is assessed, or 
according to a like estimate; and the sums to be so assessed in 
each year may be assessed at one time or at several times, as 
the said board may think fit. 7 

11, Such Rate to be called the Metropolis Main Drainage Rate.] 
In the assessments of the said Metropolitan Board under this 
Act, and in their precepts, and in the orders of vestries and 
district boards to be made in respect of such assessments, such 
sums shall be distinguished as being assessed for “the Metro- 
polis Main Drainage Rate,” and all such sums assessed upon the 
city of London shall be reimbursed to the Chamberlain of the 
said city by means of a separate rate to be called “the Metro- 
polis Main Drainage Rate,” to be levied under the direction of 
the Commissioners of Sewers of the said city, in like manner 
and subject to the like provisions as any rate which such 
Commissioners are authorised to direct to be made under any 
Act relating to the sewerage of the said city, and all such sums 
assessed on other parts of the metropolis shall be levied by 
means of a separate rate to be called “ the Metropolis Main 
Drainage Rate,” in like manner and subject to the like provision 
as the sewers rate to be made under the said Act of the 
18 & 19 Vict., and the assessments of the said Metropolitan 
Board under this Act shall: include the places mentioned én 
schedule (C.) to the said Act of the 18 & 19 Vict., and the 
sums to be assessed thereon shall be raised by means of rates to 
be made and levied as therein provided in respect of the 
raising of moneys assessed by the said board. 

12. All Parts of the Metropolis to be deemed to be equally 
benefited.| For the purposes of the assessments under this Act, 
all the parts of the metropolis shall be deemed to be equally 
benefited by the expenditure under this Act. 

13. Assessments and Precepts may be according to Form in 
Schedule.| The assessments to be made by the Metropolitan 
Board of Works, and the precepts for obtaining payment of any 
Moneys assessed thereby, may be according to the forms con- 
tained in the schedule to this Act or to the like effect. 


_ 14. Provisions applicable to other Assessments of the Metropo- 
litan Board to be extended to Assessments under this Act.] All the 
provisions of the said Act concerning the estimate on which 
assessments by the said Metropolitan Board shall be made, and 
for and in relation to the assessing, raising, and enforcing 
payment of the sums assessed by the said board, shall, subject 
to the pb pees of this Act, extend and apply to and in the 
case of all sums to be assessed by the said board under this Act; 
provided that the Metropolis Main Drainage Rate, and the sums 
assessed or raised for or in respect thereof, shall not be subject 
to any or security made or to be made by the 
Metropolitan Board of Works, other than securities under this 
Act; but, save as aforesaid, the powers of borrowing and of 
assessing and rating vested in the said board before the passing 
of this Act shall not be prejudiced or affected by this Act. 


15. Rates to be made by Metropolitan Board on default of 
Vestrics, §c., in Payment of Mmm er The said Metropolitan 
Board may, in case of any default or neglect of any vestry, 
district board, or other body or person to pay the amount re- 
quired by any precept of the said Board, or any part of such 
amount, within such time and in such manner ag may be men- 
tioned in such precept in that behalf, raise and levy the money 
required by the said board for the purposes of this Act in any 
parish, district, or part, and for that purpose may make and 
levy a rate of such amount in the pound on the annual value’ 
of the property rateable as will, in their judgment, having 
regard to all circumstances, be sufficient to raise the money so 
required as aforesaid; and such rate shall be levied on the per- 
sons and in respect of the property by law rateable to the 
relief of the poor in such parish, district, or part, sub- 
ject to the provisions in the said Act of the 18 & 19 
Vict. contained concerning the- levying of ‘moneys by 
overseers in pursuance of orders made upon them by vestries 
under the said Act, and shall be assessed upon the net 





i 
(Car. 104, 
annual value of such property ascertained by the rate for th 
time being for the relief of the poor; and the said board may 
appoint one or more collectors for levying any such‘ rate, q 
pay him or them any salary, poundage, or allowance in regpe 
of their employment under this enactment, which such board 
may deem just and reasonable, and shall take such se 
from every such collector for the due execution of his duty a 
they shall think reasonable and proper;. and the said board, and 
the collector or collectors to be appointed by them, shall haye 
the same powers, remedies, and privileges as for levying mor 
for the relief of the poor; and all such rates shall be allowed 
in the same manner, and be subject to the same provisions in 
relation to appeal and to excusing persons from payment on 
account of poverty and otherwise, as the .rate for the relief of 
the poor; and all the expenses of and incidental to the preparing, 
making, collecting, and levying any such rate shall be raised 
and levied by the said Metropolitan Board in addition to, but as 
part of, the said rate; and after deduction by the said board of 
the expenses, all moneys levied or received under or in’ respect 
of the said rate shall be paid by the said board into the Bank 
of England, to the same account, and for the same purposes, ag 
hereinafter mentioned concerning moneys payable under the 
precepts of the said board in respect of the Metropolis Main 
Drainage Rate; provided also, that the provisions of sects, I 
164, and 169 of the said Act of the 18 & 19 Vict. shall be appli- 
cable to every rate under this Act. 

16. Ex‘ension of Provisions as to Inspection, §e., of County 
Rates to other Rates and Taxes.| The provisions of s. 171 of the 
said Act of the 18 & 19 Vict., for enabling the clerk or 
other person or persons authorised by the Metropolitan Board 
of Works to inspect, or take copies of or extracts from, ¢ 
rates, bases, returns, and other documents, and the penalties by 
the said enactment prescribed in the case of neglect or refusal 
to permit any such clerk or person to inspect or to take copies 
or extracts, are hereby extended and made applicable to all 
other rates and assessments, whether parochial or otherwise, 
within the several parts of the metropolis, and the books ia 
which the same are contained, and the valuations and return 
relating thereto, and the person or persons having the custody 
or control thereof. 

17. Metropolitan Board may require to be furnished with 
Copies of Poor Rates.| It shall be lawful for the said board, by 
order in writing, to require the vestry clerk, overseer, collector, 
or other person having the custody or control of any rate for 
the relief of the poor in any parish or place, to furnish within 
such period, not being less than seven days, as shall be limited 
in such order, or of such part or of the said rate as shall 
be specified in such order, on payment or tender for such 
at the rate of sixpence for every twenty-four names (incl 
of all the particulars in the several columns of the rate, so fat 
as such particulars have reference to such names respectively); 
and the said copy shall be examined by, and signed by, such 
vestry clerk, overseer, collector, or other person, and shall be 
verified by his solemn declaration, if the said board shall require 
the same, which solemn declaration any justice of the or 
commissioner duly authorised, is hereby authori to ad- 
minister; and any person having the custody or control of such 
rate who shall refuse or neglect to make and deliver to the said 
board, or any person by them authorised to. receive the same, 
such copy or extract, or to make such solemn declaration #% 
aforesaid, shall be liable to a penalty not exceeding 104. for 
every such offence, and to a further continuing penalty of 10 
for each and every day during which the said offence shall le 
continued. 

18. Moneys arising from the Rate to be paid into a separatt 
Account in the Bank of England.] An account shall be opened 
in the books of the Governor and Company of the Rank @ 
England for the purposes of this Act, in the names of such 
officers or persons as the Commissioners of her Majesty's Tro 
sury may direct, and such account shall be deemed a public 
account, and all the moneys payable under the precepts of the 
Metropolitan Board of Works in respect of the Metropolis Main 
Drainage Rate shall be paid into the Bank of England to such 
account, and the dividends and income arising from the invest- 
ments of any such moneys under this Act, and the produced 
the sale from time to time of suck investments, and all — 
borrowed for repayment, until applied for that purpose, 
paid into the Bank of England to the said account. wi 

19. Application of Moneys paid into the Bank of Englant 
All moneys paid A fom credit of the said account shall be from 
time to time applied in payment of the interest of _— 
borrowed under this Act, and subject thereto in or 
payment of any moneys so borrowed which for the time beilg 
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better local managemeat of the metropolis, and the several Acts amending 
Board of Works do issue this their precept, 





the same, the 

under their common seal, to you the said vestry, and do hereby require you 
to pay, on or before the —— day of ——, into the of to the 
credit of the account standing in the books of the G C ry of 
the said Bank in the names of ——, the same being persons duly appointed 
by the Commissioners of her Treasury the sum of 
—— assessed by the said board upon the said parish for the *‘ metropolis 
main drainage rate.” 

Dated this —— day of ——. (1.8.) 
CAP. CV. 


An Act to amend an Act of the Thirteenth and Fourteenth Years 
of her present Majesty, to amend the Laws concerning Judg- 
ments in freland. [2nd August, 1858. 

CAP. CVI. 

An Act for the better Government of India.} 

[2nd August, 1858, 

WHEREAS, by an Act of the 16th & 17th Vict. c. 95, “ To 

provide for the Government of India,” the territories in the 

possession and under the government of the East India Com- 
pany were continued under such government ‘in trust for her 

Majesty, until Parliament should otherwise provide, subject. to 

the provisions of that Act and of other Acts of Parliament, 

and the property and rights in the said Act referred to are held 
by the said Company in trust for her Majesty for the purposes 
of the said government: And whereas it is expedient that the 
said territories should be governed by and in the name of her 
Majesty: Be it therefore enacted &c. as follows; that is to say, 


Transfer of the Government of India to her Majesty. 

1. Territories under the Government of the East India Company 
to be vested in her Majesty, and Powers to be exercised in her 
Name.] The government of the territories now in the posses- 
sion or under the government of the East India Company, and 
all powers in relation to government vested in or exercised by 
the said Company in trust for her Majesty, shall cease to be 
vested in or exercised by the said Company, and all territories 
in the possession or under the government of the said Company, 
and all rights vested in, or which, if this Act had not been passed 
might have been exercised by, the said Company in relation to 
any territories, shall become vested in her Majesty, and be exer- 
cised in her name; and for the purposes of this Act India shall 
mean the territories vested in her Majesty as aforesaid, and all 
territories which may become vested in her Majesty by virtue 
of any such rights as aforesaid. 

2. India to be governed by and in the Name of her Majesty. 
India shall be governed by and in the name of her Majesty, an 
all rights in relation to any territories which might have been 
exercised by the said Company if this Act had not been passed 
shall and may be exercised by and in the name of her Majesty 
as rights incidental. to the government of India; and all the 
territorial and other revenues of or arising in India, and all tri- 
bntes and other payments in respect of any territories which 
would have been receivable by or in the name of the said Com- 
pany if this Act had not been passed, shall be received for and 
in the name of her Majesty, and shall be applied and disposed 
of for the purposes of the government of India alone, subject to 
the provisions of this Act. 

8. Secretary of State to exercise Powers now exercised by the 
Company or Board of Control.—As to Warrants, §c., required 
to be countersigned by 17 § 18 Vict. c, 77.] Save as herein other- 
wise provided, one of her Majesty’s principal Secretaries of State 
shall have and perform all such or the like powers and duties 
in anywise relating to the government or revenues of India, and 
all such or the like powers over all officers appointed or con- 
tinued under this Act, as might or should have been exercised 
or performed by the East India Company, or by the court of 
directors or court of proprietors of the said company, either 
alone or by the direction or with the sanction or approbation of 
the commissioners for the affairs of India in relation to such 
government or revenues, and the officers and servants of the 
said company respectively, and also all such powers as might 
have been exercised by the said commissioners alone; and an 
warrant or writing under her Majesty's royal sign manual, 
which by the Act of the session holden in the 17th & 18th Vict. 
c. 77, or otherwise, is required to be countersigned by the presi- 
dent of the commissioners for the affairs of India, shall in lien 
of being so countersigned be countersigned by one of her Ma- 
jesty’s principal Secretaries of State. 

4. Four Prineipal and four Under Secretaries of State may 
sit as Members in the House of Commons.| After the commence- 

ment of this Act any four of her Majesty’s principal Secretaries 





of State for the time being, and any four of the under secre- 
taries for the time being to her Majesty's principal Secretaries 





of State, may sit and vote as members of the. House of Com. 
mons, but not more than four such principal secretaries and 
not more than four such under secretaries shall sit as members 
of the House of Commons at the same time. 


5. If President of Board of Control is appointed Secretary of 
State, his Seat in the House of Commons not to be vacated.) In 
case the person who immediately before the commencement of 
this Act is the president of the commissioners for the affairs of 
India be appointed, upon or within one month after the com. 
mencement of this Act, one of her Majesty’s principal Secretaries 
of State, and be at the time of such appointment a member of 
the House of Commons, he shall not by reason of such appoint- 
ment vacate his seat in Parliament. 

6. Salaries of one Secretary of State and his Under Secretaries 
to be paid out of the Revenue of India.) In case her Majesty be 
pleased to appoint a fifth principal Secretary of State, there. 
shall be paid out of the revenues of India to such principal 
Secretary of State and to his under secretaries respectively the 
like yearly salaries as may for the time being be paid to any 
other of such Secretaries of State and his under secretaries 
respectively. 

Council of India. 

7. Corneil of India established.| For the purposes of this Act 
a council shall be established, to consist of fifteen members, and 
to be styled the Council of India; and henceforth the council in 
India now bearing that name shall be styled the Council of the 
Governor General of India. 

8. First Members of the Council.] Within fourteen days after 
the passing of this Act the Court of Directors of the East India 
Company shall, from among the persons then being directors of 
the said company or having been theretofore such directors, 
elect seven persons to be with the persons to be appointed by 
her Majesty as hereinafter mentioned the first members of the 
council under this Act, and the names of the persons so elected 
by the Court of Directors shall be forthwith, after such election, 
certified to the Board of Commissioners for the Affairs of India, 
under the seal of the said company; and it shall be lawful for 
her Majesty, by warrant under her royal sign manual, within 
thirty days after the passing of this Act, to appoint to be mem- 
bers of such council eight persons: Provided always, that if the 
Court of Directors of the East India Company shall refuse. or 
shall for such fourteen days neglect. to make such election of 
such seven persons, and to certify the names of such persons as 
aforesaid, it shall be lawful for her Majesty, by warrant under 
her royal sign manual, within thirty days after the expiration 
of such fourteen days, to appoint from among the said directors 
seven persons to make up the full number of the said council; 
Provided also, that if any person being or having been such 
director, and elected or appointed as aforesaid, shall refuse to 
accept the office, it shall be lawful for her Majesty, by warrant 
under her royal sign manual, to appoint in the place of every 
person so pe yao some other person to be a member of the 
council, but so that nine members of the council at the least 
shall be persons qualified as hereinafter mentioned. 

9. Vacancies in the Council how to be filled up.| E vacancy 
happening from time to time among the members of the council 
appointed by her Majesty, not pcp Say soir so appointed by 
reason of the refusal or neglect of the Court of Directors or the 
refusal to accept office hereinbefore mentioned, shall be filled up 
by her Majesty, by warrant under her royal sign manual, and 
every other vacancy shall be filled up by the council by election 
made at a meeting to be held for that purpose. 

10. The major Part of the Council, with certain E. ions, to 
be Persons who shall have served or resided ten Years in India.} 
The major part of the persons to be elected by the Court of 
Directors, and the major part of the persons to be first appointed 
by her Majesty after the passing of this Act to be members of 
the council, shall be persons who shall have served or 
in India for ten years at the least, and (excepting in the case 
of late and present directors and officers on the home esta- 
blishment of the East India Company who shall have so served 
or resided) shall not have last left India more than ten years 
next preceding the date of their appointment; and no 
other than a person so qualified shall be appointed or elected to 
fill any vacancy in the council unless at the time of the ap- 
pointment or election nine at the least of the continuing mem- 
bers of the council be persons qualified as aforesaid. 

11. Tenure of Office of Members of the Council.) Every mem- 
ber of the council ted or elected under this Act shall 
hold his office during good behaviour; provided that it shall be 
lawful for her Majesty to remove any such member from his 
office tpon an address of both Houses of Parliament... 
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“12. Members of Council not to sit in Parliament.| No member 
ofthe council appointed or elected under this Act shall be 
capable of sitting or voting in Parliament. 

13. Salaries of Members of Council.| There shall be paid to 
each member of the council the yearly salary of £1200, out of 
the revenues of India. : 

14. As to Retiring Pensions, ¢c.] Any member of the council 
may, by writing under his hand, which shall be recorded in the 
minutes of the council, resign his office, and it shall be lawful 
for her Majesty, by warrant under her royal sign manual, 
countersigned by the Chancellor of the Exchequer, to grant to 
any person who, having held the office of member of the coun- 
cil for the period of ten years or upwards, shall so resign by rea-. 
son of infirmity disabling him a due execution of the 
duties of the office, a retiring pension during life of £500: 
Provided, that if at any time hereafter it should appear to Par- 
liament expedient to reduce the number or otherwise deal with 
the constitution of the said cil, no ber of council who 
has not served in his office for a period of ten years shall be 
entitled to claim any compensation for the loss of his office, or 
for any alteration in the terms and conditions under which the 
same is held. 

15. Secretaries and Officers on the Home Establishment of 
Company to form the Establishment of the Secretary of State in 
Council —Secretary of State to submit a Scheme for a permanent 
Establishment.], The secretaries and other officers and servauts 
on the home establishment of the said company, and on the 
establishment of the commissioners for the affairs of India, im- 
mediately before the commencement of this Act, shall on such 
commencement be and form the establishment of the Secretary 
of State in council; and the Secretary of State shall with all 
convenient speed make such arrangement of the said establish- 
ments, and such reductions therein, as may seem to him con- 
sistent with the due conduct of the public business, and shall 
within six months after the commencement of this Act submit 
a scheme for the permanent establishment to her Majesty in 
council; and it shall be lawful for her Majesty, by the advice 
of her Privy Council, upon consideration of such scheme, to fix 
and declare what shall constitute and be the establishment of 
the Secretary of State in Council, and what salaries shall be 

to the persons on the establishment, and the order of her 
jesty in council shall be laid before both Houses of Parlia- 
ment within fourteen days after the making thereof, provided 
Parliament be then sitting, or otherwise within fourteen days 
after the next meeting thereof; and after such establishment 
has been formed by such order in council no addition of persons 
shall be made to such establishment, nor any addition made to 
the salaries authorised by such order, except by a similar order 
in council, to be laid in like manner before both houses of Par- 
liament, 





16. As to Removal of Officers and Supply of Vacancies after 
first Formation of Establishment. After the first. formation of 
the establishment, it shall be lawful for the Secretary of State 
in Council to remove any officer or servant belonging thereto, 
and also to make all appointments and promotions to and in 
such establishment; provided that the order of her Majesty in 
council of the 21st day of May, 1855, or such other regulations 
as may be from time to time established by her Majesty for 
examinations, certificates, probation, or other tests of fitness, in 
relation to appointments to junior situations in the civil ser- 
vice, shall apply to such appointments on the said establish- 
ment. 


17. Compensations to Officers on Home Establishment of the 
and of Board of Control not retained on new Establish- 
ment.| It shall be lawful for her Majesty, by warrant under her 
royal sign manual, countersigned by the Chancellor of the Ex- 
chequer, to grant to any secretary, officer, or servant on the 
home establishment of the said company, or on the establish- 
ment. of the said commissioners, who in consequence of such 
reduction as aforesaid by the Secretary of State or under such 
order in council is not retained on the establishment of the 
Secretary of State in Council, any compensation, either by way 
of a gross or annual payment, as, having regard to the cireum- 
stances, may seem just. 


18. As to Superannuation to Oficers.| It shall be lawful for 
her Majesty, by warrant countersigned as aforesaid, to grant to 





ance of his previous appointment or employment, and shall not 
prejudice any claims which he might have had in respect of 
length of service if his service under the said company or com- 
missioners had continued; and it shall be lawful for her Ma- 
jesty, by warrant countersigned as aforesaid, to grant to any 
secretary, officer, or servant appointed on the said establishment 
after the first formation thereof such compensation, superannu- 
ation, or retiring allowance as, under the Act of the session 
holden in the 4th & 5th of Will. 4, c. 24, or any other 
Act for the time being in force concerning superannuations and 
other allowances to persons having held civil offices in the 
public service, may be granted to persons appointed on the 
establishment of one of her Majesty’s principal Secretaries of 
State. 
Duties and Procedure of the Council. 

19. Duties of the Council.| The council shall, under the di- 
rection of the Secretary of State, and subject to the provisions 
of this Act, conduct the business transacted in the United 
Kingdom in relation to the government of India and the corre- 
spondence with; India but every order or communication sent 
to India shall be signed by one of the principal Secretaries of 
State; and, save as expressly provided by this Act, every order 
in the United Kingdom in relation to the government of 
under this Act shall be signed by such Secretary of State; and 
all despatches from Governments and Presidencies in India, and 
other despatches from India, which if this Act had not been 
passed should have been addressed to the Court of Directors or 
their secret committee, shall be addressed to such Secretary of 
State. 

20. Secretary of State to divide the Council into Committees, 
and to regulate the T) ction of Business| Tt shall be lawful 
for the Secretary of State to divide the council into committees 
for the more convenient transaction of business, and from time 
to time to re-arrange such committees, and to direct what 
departments of the business in relation to the Government of 
India under this Act shall be under such committees respec- 
tively, and generally to direct the manner in which all such 
business shall be transacted. 

21. President and Vice-President.| The Secretary of State 
shall be the president of the council,-with power to vote, and it 
shall be lawful for such Secretary of State in council to appoint 
from time to time any member of such council to be vice-presi- 
dent thereof, and any such vice-president may at any time be 
removed by the Secretary of State. 

22. Meetings of the Council.} All powers by this Act required 
to be exercised by the Secretary of State in council, and all 
powers of the council, shall and may be exercised at meetings 
of such council, at which not less than five members shall be 
present, and at every meeting the Secretary of State, or in his 
absence the vice-president, if present, shall preside, and in, the 
absence of the Secretary of State and vice-president, one of 
the members of the council present shall be chosen by the 
members present to preside at the meeting; and such council 
may act notwithstanding any vacancy therein: meetings of the 
council shall be convened and held when and as the Secretary 
of State shall from time to time direct; provided that one such 
meeting at least be held in every week. 

23. Procedure at Meetings.| At any meeting of the council 
at which the Secretary of State is present, if there be a difference 
of opinion on any question other than the question of the elec- 
tion of a member of council, or other than any question with 
regard to which a majority of the votes at a meeting is herein- 
after declared to be necessary, the determination of the Secre- 
tary of State shall be final; and im case of an equality of votes 
at any meeting of the council, the Secretary of State, if present, 
and in his absence the vice-president, or presiding member, 
shall have a casting vote; and all acts done at any meeting of 
the council in the absence of the Secretary of State, except the 
election of a member of the council, shall require the sanction 
or approval in writing of the Secretary of State; and in case of 
difference of opinion on any question decided at any meeting, 
the Secretary of State may require that his opinion, and the 
reasons for the same, be entered in the minutes of the proceed- 
ings, and any member of the council who may have been 
present at the meeting may require that his opinion, and any 
reasons for the same that he may have stated at the meeting, be 
entered in like manner. 

24, Orders, gc., to be open to the Perusal of Members of Cown- 
cil, who may record their Opinions.] Every order or communica- 
tion proposed to be sent to India, and every order proposed to 

ny 








be made in the United Kingdom by the Secretary of State, 
under this Act, shall, unless the same has been submitted to. 
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meeting of the council, be placed in the oouncil-room for the 
perusal of all members of the council, during seven days before 
the sending or making thereof, except in the cases hereinafter 
provided; and it shall be Jawful for any member of the council 
to record in a minute book, to be kept for that a his 
opinion with respect to each such erder or communication, and 
a copy of every opinion so recorded shall ‘he sent forthwith to 
the ieetary of State. 

25. Secreta State acting against Opinions of the Majori 
to. record hig jah: Ifa A dir of the council ened xd 
aforesaid theirSopinions against my act Let ape to be done, 
the Seoretary of State shall, if he do not defer to the opinjons 
of the majority, record his reasons for acting in opposition 
thereto. 

26. Provision for Cases of Urgency.] Provided, that, where 
it appears to the Secretary of State that the despatch of any 
communication, or the making of any order, not being an order 
for which a majority of the votes at a meeting is hereby made 
necessary, is urgently required, the communication may be sent 
or order given notwithstanding the same may not have been 
submitted to a merting of the council or deposited for seven 
days. as aforesaid, the urgent reasons for sending or 

the same being recorded by the Secretary of State, and 
notice thereof given to every member of the council, 
except in the eases hereinafter mentioned. 

27, Orders now sent through Secret Committee may be sent by 

of State without Communication with the Council.| Pro- 
vided also, that any order, not being an order for which a 
majority of votes at a meeting is hereby made necessary, which 
might, if this Act had not been passed, have been sent by the 
Commissioners for the Affairs of India through the secret com- 
mittee of the Court of Directors to governments or presidencies 
in India, or to the officers or servants of the said company, may, 
after the commencement of this Act, be sent to such governments 
or presidencies, or to any officer or servant in India, by the 
Secretary of State, without having been submitted to a meeting 
or deposited for the perusal of the members of the council, and 
without the reasons being recorded or notice thereof given as 

d 


28. As to Communication of Secret Despatches from India. 
Any despatches to Great Britain which might, if this Act ha 
not been passed, have been addressed to the secret eommittee 
of the Court of Directors, may be marked “secret” by the 
authorities sending the same, and such despatches shall not be 
communicated to the members of the council, unless the Secre- 
tary of State shall so think fit and direct. 


Appointments and Patronage. 

29. gpntenctante te Lacey nin SOSA RE LT 
Majesty.) The appointments of Governor-General of India, 
fourth ordinary member of the Council of the Governor- 
General of India, and governors of presidencies in India, now 
made by the Court of Directors with the approbation of her 
Majesty, and the appointments of advocate-general for the 
several presidencies, now made with the approbation of the 
Commissioners for the Affairs of India, shall be made by her 
Majesty by warrant under her royal sign manual; the appoint- 
ments of the ordinary members of the Council of the Governor- 
General of India, except the fourth ordinary member, and the 
appointments of the members of council of the several presi- 
flencies, shall be made by the Secretary of State in council, 
with, the concurrence of a majority of members present at a 
meeting; the appointments of the, lientenant-governors of pro- 
vinees or territories shall be made by the Governor-General of 
India, subject to the approbation of her Majesty; and all such 

i Hiect to the qualifications now by law 
ing such offices respectively, 


in India, and all promotions, which by law, or under any regu- 
lations, ysage, or custom, are now made by any authority in 
India, shall continue to be made in India by the like authority, 
and subjett to the qualifications, conditions, and restrictions 
now affecting such appointments respectively ; but the Secretary 
of State in council, with the concurrence of a majority of 
members present st a meeting, shall have the like power to 
make regulations for the division and distribution of patronage 


and power of nomination among the several authorities in India,. 


and the like power of restoring to their stations, offices, or em- 


officers and servants suspended or removed by any 
iat Meise, Vie a tampchehion i fr Cooiedyaers 
ners 

if this Act had not passed. 


Directors, with 








B81. Certain Sections of 16 § 17 Vict c, 05,08 ta Appointment, 
Ge. to the Civil Service repealed.| Sects, 87, 38, 89, 40, 41,.&. 
42, of the Act 16 & 17 Vict. . 95, are hereby repealed, so fay. 
‘as the same’ apply to or provide for the admission or appoint. 
ment of persons to the civil service of the East India Company, 
32. Secretary of State in Council to make Regulations for th 
Admission of Candidates to the Civil Service ¢ fatiers 
siene snes ta der wieeaiag Some # be laid before J penny” ith 
all convenjent apne r the of this Act, 9 
shall be made by the Secretary of State in council, with 
adviea and assistance of the commissioners for the time bei 
acting. in execution of her Majesty’s Order ip Council of 
May 21, 1955, “for regulating the mis nission of persons to the 
ciyil serviee of the Crown,” for seleaieting, Wt pert being naty- 
ral-horn subjects of her Majesty oc of such age and WAllfctn 
tion ag may be prescribed in this behalf), who may he desirous 
of becoming candidates for appointment to the otyil service of 
India, to be examined as candidates accordingly, and for pre- 
scribing the branches of knowledge in which such candi Jates 
shall be examined, and generally for regulating and conducting 
such examinations under the superintendence of the said last. 
mentioned commissioners, or of the persons for the time being’ 
intrusted with the c ing. out of such regulations as may be 
from time to time establi ed by her Majesty for examination, 
certificate, or other test of fitness in relation to appointments to 
junior situations in the civil service of the Crown, and the can- 
didates who may be certified by the said commissioners or other 
persons, as aforesaid, to be entitled under such regulations shall 
be recommended for appointment, according to the order of 
their proficiency, as shown by such examinations, and such per- 
sons only as shall have been so certified as aforesaid shall. be 
appointed or admitted to the civil service of India, by the Secre. 
t of State in council: Provided always that all regulations 
to be made by the said Secretary of State in council under this 
Act shall be laid before Parliament within fourteen days after 
the making thereof, if Parliament be sitting, and, if Parliament 
be net aiving, then within fourteen days after the next meeting 
rep, 


33. Other Appointments and Admissions to Service vested in 
her Majerty.d 1 appointments to cadetships, naval and mili- 
tary, and all admissions to service not herein otherwise ex- 
pressly provided for, shall be vested in her Majesty; and the 
names of persons to be from time to time recommended for such 
cadetships and seryice shal] be submitted to her Majesty by tha 
Secre of State, 

84. ions to be made for admitting Persons to ba en- 
amined for Cadetships in Engineers and Artillery.) With all con- 
venient speed after the commencement of this Act, regulations 
shall be made for admitting any persons, being patural-born 
subjects of her Majesty (and of such age and qualifications ag 
may be prescribed in this behalf), who may be desirous of be- 
coming candidates for cadetships in the engineers and in the 
artillery, to be examined as candidates accordingly, axd for pre- 
scribing the branches of knowledge in which such eandidates 
shall be examined, and generally for regulating and ognducting 
such examinations. , 

35. Not less than one-tenth of Persons recommended 
Military Cadetships to be selected p ad Sons of Persons who 
served in India,| Not less than one-tenth of the whole nuthber of 
persons to be recommended in any year for military osdet- 
ships (other than cadetships in the dieu and artillery) shall 
be selected according to such regulations as the ‘Secretary of 
State in council may from time to time make in this behslf 
from among the sons of persons who have served in India (no 
the military or civil services of her Majesty or of the Bag 
India Company, 

86, Nominations for Cadetships to be made by Secretary of She 
and Members of Council.] Except as aforesaid, al} 8 to te 
recommended for ayaa d cadetships shall be end nor by th 
Secretary of State and members of council, so that out». 
seyenteen nominations the Secre of State shall have two 
and each member of council shall have one; but no person 80 
nominated shall be recommended unless the i be 
approved of by the Seeretary of State in council. : 

37. tions as to Appointments and Admissions to Service.} 
Save as hereinbefore provided, all powers of making regula- 
tions in relation to appointments and admissions to service and 
other matters connected therewith, and of altering or revoking 
such regulations, which if this Act had not been passed might 
have been exercised by the Court of Directors or Commis- 
sioners for the Affairs of India, may be exercised by the 
Secretary of State in council, and all regulations in force at 
the time of the commencement of this Act in relation to the 
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ect nevertheless to 
te in counci] as 


Any writing 
any 
oF 


orc ae tortention ty tao Goruiery of 
sforesaid. 


As to Removat her Majesty. 
1 a ee a 


rape venenate 
Ga ota, ge SWF or commission, civil 

ia of which, this Ast had not been 
been req to he transmitted 


Py 
or delivered 


sonal ni wd of the to vest in her 

Purposes of the Government of India.) All 

hereditaments, py gpa goods, chattels, and 

pecare estate of the said company, subject to 

debts and Uabilities affecting the same respectively, and the 

of all contracts, covenants, and en ents, and all 

penalties, and forfeitures, and all other emolu- 

e said company shall be seised or possessed of, 

at the time of the commencement of this Act, 

tal stock of the said company and the dividend 

shal] become vested in her Majesty, to be applied and 

subj ee ee < 
the Government of India. 

Sale and Purchase, and to enter into Contracts, 

of State in Council.) The Secretary of State 


sg pe of votes at a 
meeting, shall have full power to sell and dispose of all real 
and personal estate whatsoever for the time vested in her 
Majesty under this Act, as may be thought fit, or to raise 
money on any such real estate by way of mortgage, and make 
the proper assurances for that purpose, and to purchase and 
soquire any land or hereditaments, or any interests therein, 
faben; goede, chatedls; anid othee'> , and to enter into any 
contracts whatsoever, as may be thought fit, for the purposes 
of this Act; and all property so acquired shall vest in her 
Majesty for the service of the Government of India; and any 
conveyance or assurance of or concerning any real estate to be 
made by the authority of the Secretary of State in council may 
be made under the hands and seals of three members of the 


41, Expenditure of Revenues of India subject to Control 
State nc i y expenditure of the nae § 


ef 


bai 


oe ry oS 
possession e ry 
shall be made without the con- 


to ape ge 

the capital stock 
ill. 4, ¢, 85, until the redemption 
debenture, and other debt of the said 
all the territorial debt and all 
y, and all sums of money, 
pupiandh,” whisk if this Act had not 
after the time appointed for the com- 
yable by the said com- 
in respect or by reason of 


revenues; Provided always, 

i lessen or prajudicially affect 

company, or any proprietor. or 

now is or. may be entitled upon the fund called 

of the India Company, and mentioned 
& 4th Will, 4,0, 85,8. 14,” 


1 


after otherwise provided, shall be paid into the 
England, to the credit of an account to be 





48, Revenues remitted to Great Britain, and Moneys in 
Great Britain, to be paid to of State in Council, 
part of the revenues of India as be from time to time 
remitted to Great Britain, and all moneys of the said com 
in their or under the care of their cashier, and all 
other moneys in Great Britain of the said company, or which 
would have been received by them in Great Britain if this Act 
had not been passed, and all moneys arising or accruing in 
Great Britain from apy property or rights vested in her Majesty 
by this Act, or from the sale or disposition thereof, be 
paid to the Secretary of State in coyncil, to be aj for the 
purposes of this Act; and all such moneys, except as herein. 
Bank of 

by: the 
governor and com of the Bank of England, to be intituled 
* The Account of the Secretary of State in Council of India;” 
and all moneys to be placed to the credit of such aecount under 
this Act shall be paid out upon drafts or orders signed by three 
members of the council, countersigned by the Secretary of 
State or ane of his under secretaries, and such account shall be 
a public account: Provided always, that the Secretary of State 
in council may cause to be kept, from time to time, under the 
care of their cashier, in an agcount to be kept at the Bank of 
England, such sum or sums of money as they may deem 
necessary for the payments now made ont of money under the 
care of the cashier of the said company. 

44, Cash Balance of the C at the Bank to be tranferred 


lon gage S State ty Council Such amount of money as at 
the time 


the credit of the East India Company at the 

shall be transferred by the governor and com 

of England to the credit of the account to be opened in the 
name of the Secretary of State in council as aforesaid. 

45, Stock Account to be opened at the Bank.| There shall be 
raised in the books of the governor and company of the Bank of 
England such accounts as may be necessary in: respect of any 
stock or stocks of government annuities, and all such accounts 
respectively shall intituled “The Steck Account of the 
Secretary of State in Council of India,” and every such account 
shall be a public account. 

J 


46. Stock standing in the name of the Company transferred, 
Such government stock or stocks as at the time of the com- 
mencement of this Act may be standing in the name of 
East India Company in the books of said _governer 
company shall be transferred by the ehief cashier or the chi 
RANGES of. SHO SEK, SNARE AN, SONNRIAD: 10.599: OE 
account or accounts to be raised as aforesai 

47. Power to grant Letter of Attorney for Sale, fe., of Stook 
and Receipt of Dividends.) The espiory et tute te cemnaieag 
letter of attorney, executed by three members of the 4 
and countersigned by the Secretary of State or one of his under 
secretaries, may authorise all or any of the cashiers of the Bank 
of England to sell and transfer all or any part of the stock or 
stocks standing or that may thereafter stand in the books of 
the said bank to the se accounts of the Seeretary of State 
in council, and to purchase and aceept stock on the said 
accounts, and to receive the dividends due and to become due 
Se web uonpentd My ange wii chal ty -Garte ecg 

said accounts, an an mem! 
of the council, and pePi Kee Me as aforesaid, may direét the 
application of the moneys to be received in respect of such sales 
and dividends, but no stock shall be or sold ‘and 
transferred by any of the said cashiers under the authority of 
such general letter of attorney, except upon an order in writing 
directed to the said chief cashier and chief accountant from 
time to time, and duly signed and countersigned as aforesaid, 

48. Provision asto Exchequer Bills, Bonds, and other Securities,] 
All exchequer bills, exchequer bonds, or other government 
securities, or other securities, of whatsoever kind, not. herein 
before referred to, which shall be held by the Governer and 
Company of the Bank of England in trust for ar on gccount of 
the Kast India Company at the time ef the commencement of 
this Act, shall thenceforward be held by the said governor and 
company in trust for and on account of the Secretary of 
in council; and all such securities m anpene aa all 
securities as may thereafter be lodged wi said 
and company by or on behalf of the Secretary of 
council, s and may be disposed of and 
thereof applied as may be authorised by order in 
rg by pre of the aa = counter- 

b Secretary of State or one under secretaries, 
to the said chiof cashier and chief accountan’ 
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49. Powers of borrowing vested in the Company ferred, 
to Secretary of State in Council.| All powers of issuing bonds, 
debentures, and other securities for money in Great Britain, 
which, if this Act had not been passed, might have been ex- 
ercised by the said company, or the Court of Directors, under the 
direction and control of the Commissioners for the Affairs of 
India, or otherwise, shall and may be exercised by the Secretary 
of State in council. with the concurrence of a majority of votes 
at a meeting; and such securities as might have been issued 
under the seal of the said company shall be issued under the 
hands of three members of the council, and countersigned by 
the Secretary of State or one of his under secretaries. 

50. Provisions in force relating to Forgery to extend to Bonds, 
Ge., issued by Secretary of State in Council.| All provisions now 
in force in anywise relating to the offence of mi altering, 
or offering, uttering, disposing of, or putting off, knowing the 
same to by forged or altered, any East India bond, with intent 
to defrand, shall extend and be applicable to and in respect of 
any bond, debenture, or security issued by the Secretary of State 
in council of India under the authority of this Act. 

51. Present System of issuing Warrants for Payments to be 
continued.| The regulations and practice now acted on by the 
Court of Directors on the issue of warrants or authorities for the 
payment of money shall be maintained and acted on by the 
Secretary of State in council of India under this Act until the 
same be altered by the authority of her Majesty in council: 
Provided, that where a warrant or authority for the payment of 
money passes through the Audit Department at the East India 
House before payment, it shall be countersigned by such officer 
or officers of that Audit Department.as the Secretary of State 
in council may direct before payment shall be made; and that 
warrants or authorities which have heretofore been signed by 
two directors of the East India Company shall, after the com- 
mencement of this Act, be signed by three members of the 
Council of India. 

52. As to the Audit of Accounts in Great Britain.] It shall 
be Jawful for her Majesty, by warrant under her royal sign 
manual, countersigned by the Chancellor of the Exchequer, to 
appoint from time to time a fit person to be auditor of the ac- 
counts of the Secretary of State in council, and to authorise 
such anditor to appoint and remove from time to time “such 
assistants as may be specified in such warrant; and every such 
anditor shall hold office during good behaviour; and there shall 
be paid to such auditor and assistants out of the revenues of 
India such respective salaries as her Majesty, by warrant as 
aforesaid countersigned as aforesaid, may direct; and such 
auditor shall examine and audit the accounts of the receipt, 
expenditure, and disposal in Great Britain of all moneys, stores, 
and property applicable for the purposes of this Act; and the 
Seeretary of State in council shall by the officers and servants 
of the establishment produce and lay before such auditor from 
time to time all such accounts, accompanied by proper vouchers 
for the support of the same, and shall submit to his inspection 
all books, papers, and writings having relation thereto; and 
such auditor shall have power to examine all such officers and 
servants in Great Britain of the establishment as he may see 
fit in relation to such accounts, and the receipt, expenditure, or 
disposal of such moneys, stores, and property, and for that pur- 
pose, by writing under his hand, to summon him any such 
officer or servant; and such auditor shall report from time to 
time to the Secretary of State in council his approyal or dis- 
approval of such accounts, with such remarks and observations 
in relation thereto as he may think fit, specially noting any case, 
if such there shall be, in which it shall appear to him that any 
money arising out of the revenues of India has been appropriated 
to other Gen, those tf tha orem Of lat 
which alone they are declared to be applicable; and shall specify 
in detail in his reports all sums of money, stores, and property 
which ought to be accounted for, and are not brought into 
account or have not been appropriated, in conformity with the 
provisions of this Act, or have been expended or disposed of 
without due authority, and shall also specify any defects, 
inaccuracies, or irregularities which may appear in such accounts, 
or in the authorities, vouchers, or documents having relation 
thereto; and all such reports shall be laid before both Houses 
of Parliament by such anditor, together with the accounts -of 
the year to which the same may relate. 


53. Accounts to be laid before Parliament.| The 
Secretary of State in council shall, within the first fourteen days 
during which Parliament ma; wipes enatar gtoersampsches 

of Parliament an 


same under the respective heads thereof, at each of the several 
presidencies or governments, and of all the annual receipts and 
disbursements at home and abroad on account of the Govern. 
ment of India, distinguishing the same under the respective heads 
thereof, together with the latest estimate of the same for the last 
financial year, and ‘also the amount of the debts chargeable on 
the revenues of India, with the rates of interest they. 

carry, and the annual amount of such interest, the state of the 
effects and credits at each presidency or government, and in 
England or elsewhere, applicable to the purposes of the govern- 
ment of India, according to the latest advices which ‘have heen 
received thereof, and also a list of the establishment of the 
Secretary of State in council, and the salaries and allowances 
payable in respect thereof; and if any new or increased, salaries 
or pensions of fifty pounds a year or upwards have been 
granted or created within any year, the particulars thereof shall 
be specially stated and explained at the foot of the account of 
such year; and such account, shall be accompanied by a state- 
ment prepared from detailed reports from each presi lency and 
district in India in such form as shall best exhibit the moral 
and material progress and condition of India in each such pre- 
sidency. é: 

54. When Order to.commence Hostilities is sent to India, the 
Fact to be communicated to Parliament.| When any order is sent 
to India directing the actual commencement of hostilities by 
her Majesty’s forces in India, the fact of such order having 
been sent shall be communicated to both Houses of Parliament 
within three months after the sending of such order, if Parlia- 
ment be sitting, unless such order shall have been in the mean- 
time revoked or suspended, and if Parliament be not sitting at 
the end of such three months then within one month after the 
next meeting of Parliament. 

55. Except for repelling Invasion, the Revenues of India not 

icable for any Military Operation beyond the Frontiers.) 
cept for preventing or repelling actual invasion of her Ma- 
jesty’s Indian possessions, or under other sudden and urgent 
necessity, the revenues of India shall not, without the consent 
of both Houses of Parliament, be applicable to defray the ex. 
penses of any military operation carried on beyond the external 
frontiers of such possessions by her Majesty’s forces charged 

upon such revenues. 

Ezisting Establishments. 

56. Indian Military and Naval Forces to remain under existing 
Conditions of Service.| ‘The military and naval forces of the 
East India Company shall be deemed to be the Indian military 
and naval [forces of her Majesty, and shall be under ‘the same 
obligations to serve her Majesty as they would have been under 
to serve the said Company, and shall be liable to serve within 
the same territorial limits only, for the same terms only, and be 
entitled to the like pay, pensions, allowances, and privileges, 
and the like advantages as regards promotion and otherwise, as 
if they had continued in the service of the said Company: such 
forces, and all persons hereafter enlisting in or entering the 
same, shall continue and be subject to all Acts of Parliament, 
laws of the Governor-General of India in council, and _ articles 
of war, and all other laws, regulations, and provisions relating 
to the East India Company’s military and naval forces respec- 
tively, as if her Majesty’s Indian military and naval forces 
respectively had throughout such Acts, laws, articles, regula- 
tions, and provisions been mentioned or referred to, instead of 
such forces of the said Company ; and the pay and expenses of 
and incident to her Majesty's Indian mili and naval forces 
shall be defrayed out of the revenues of Indi 


57. Provision for Persons hereafter entering her Majesty's 
Indian Forces.| Provided, that it shall be lawful for her 
jesty from time to time by Order in Couneil to alter or regulate 


after entering her Majesty’s Indian forces shall be commissioned, 
enlisted, or entered to serve, and the forms of attestation and of 
the oath or declaration to be used and taken or made 

tively on attesting persons to serve in her Majesty’s 

forces shall be such as her Majesty with regard to the European 
forces, and the Governor-General of India in council with regard 
to the native forces, shall from time to time direct: Provided, 
that such Order in Council shall be laid before both 
Houses of Parliament within fourteen days after the making 
thereof, if Parliament be sitting, and if Parliament be not 
sitting, then within ‘fourteen days after the -next meeting 
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ay offices, employments, or commissions whate 


ver 

in India shall thenceforth be deemed 

and commissions under, her 

been appointed under this Act, and 

revenues of India; and the transfer of 

e service.of her Majesty shall be deemed to be 

a of his. previous. service, and shall not prejudice 

as to, :pension,. or any. claims. on the various. annuity 

the. several presidencies in India, which he might 
if this Act had not been passed, 

of the Court of Direotora or Board of Control 

‘ommencement of this Act to ie gp All 

regulations, and directions lawfully given or @ be- 

e commencement of this Act by the Court of Directors 

Commissioners for the Affairs of India shall remain in 
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deem orders, regulations, and direc- 
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teration or revocation accordingly. 
Caaser of Appointinents and Funetions of Directors, §c.] 
netions and powers of Courts of Proprietors and Courts of 
ve of the said.company in relation to the government of 
and all appointments of auch of the directors of the said 
y as have been i by her Majesty, shall cease, 
@ yearly mt e to the chairman, deputy chairman, 
ther directors of the said rag cease to be pay- 
and all powers vested in her Majesty of appojnting - 
of the said company shall etermine, 
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real 
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testy 

cease and determin 

1, Board of Control abolished.) The appointments and 

era of appointment of Commissioners for the Affairs of India 
cease and determine. 


a ties 


. Records, ¢c., of the Company to be delivered into the Care 
of State in ‘Council:}' All books, records, and 
the said eompany, pret Atte books and docu- 
the ownership of in the capital stock 
4 the payments to the proprietors of 
of their respective shares of the dividend 
he delivered into the care and custody of the 
of State in council as they may direct, 


63. A Person to the Office of Governor-General 
his Powers before he takes his in Council.] In 

person who be entitled under any provisional 

ent to succeed to the office of Governor-General of 
dia upon a vacancy theréin, or who shall be appointed abso- 
assume that office, shall be in India (upon or after the 
of the vacancy, or upon or after the receipt of such 
lute appointment, as the case may require), but shall be 
absent from Fort William in Bengal, or from the place where 
the council of the Governor-General of India may then be, and 
acca My ay BE : to exercise the powers of 
Governor-General beady ie shall aye taken his seat in coun- 
cil, it shall ‘be lawfal for him to make known by proclamation 
his appointment, and” his ‘intention to assume the said office of 
Governor-General, and after such proclamation, and thence- 
forth until he shall repair to Fort William or the place where 
the couneil may assemble, it shall be lawful for him to exercise 
alone all or any of the powers which might be exercised by the Go- 
venor-General in council, except the power of making laws and 
regulations; and all acts done in the exercise of the said powers, 
excépt ‘as aforesaid,'shall be of the same force and effect as if 
they had one b ral in council; Pro- 
that all a the said council after.the date of 


ats a 


ge 
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takes his.seat in coun- 

il authorised to preside at 

ations (as. provided by ». 22 

Vict.), the senior ordi mem- 

i preside therein, with the same 

if-a vice-president: had been appointed and were 
Continuance of existing Enactments. 

Provisions tobe applicable to Secretary of State 

¢.] ‘All Acts*and’ provisions: now in force under 

otherwise concerning India shall, subject to the pro- 

is Act, continue in force, and be construed as re- 

Secretary of )State in council in the place of the 

and: the Gourtief Directors and Court of Proprie- 

thereof, and all enactments applicable to the officers and 





servants of the said company in India, and to appointments to 
office or admissions to service by the said Court of Directo 

shall, subject to the provisions of this Act, remain applicable to 
the officers and servants continued and to the officers and ser- 
vants appointed or employed in India, and to appointments to 
office and admissions to service under the authority of this Act. 


, . detions and Contracts. 

65. Secretary of State in Council may sue and be sued.| Th® 
Secretary of State in council shall and may sue and be sued a 
well in India as in England by the: name of the Secretary.of 
State in council as a body corporate; and all persons and bodies 
politic shall and may have and take the same suits, remedies, 
and proceedings, legal and equitable, against the Secretary of 
State in council of India as they could have done against the 
said company; and the property and effects hereby vested in 
her Majesty for the purposes of the Government of India, or 
aequiyed for the said purposes, shall be subject and liable to the 
same judgments and executions as they would while vested in 
the said company have been liable to in respect of debts and 
liabilities lawfully contracted and incurred by the said com- 
pany, 

66. Secretary of State in Council to come in the Place of the 
Company with regard to pending Suits, gc.) The of 
State in council shall, with respect te all actions, suits, all 
proceedings by or against the said company pending at the 
time of the commencement of this Act, come in the place of 
the said company, and that without the necessity of substitut- 
ing the name of the Secretary of State in eouncil for that of 
the said company. 

67. Treaties to be binding on her Majesty, and Contracts, §c., 
be 9 OP gc.] All treaties made by the said 
company be binding on her Majesty, and all contracts, 
covenants, liabilities, and engagements of the said company 
made, incurred, or entered into before the commencement of 
this Act may be enforced by and against the Secretary of State 
in couneil in like manner and in the same courts as they might 
have been by and against the said company if this Act had not 
been passed. 

68. Members of Council not personally liable.| Neither the 
Secretary of State nor any member, of the council shall be 
personally liable in respect of any such contract, covenant, or 

t of the said company as aforesaid, or in respect of 
any contract entered into under the authority of this Aet, or 
other liability of the said Secretary of State or Secre of 
State in council in their official capacity; but all such lia 
and all costs and damages in respect thereof, shall be satisfied 
and paid out of the revenues of India, 


69. The Directors elected by General Court of Company, alone 
to be the Directors of the Company.—Provision as to Reduction 
of Number of Directors.] After the commencement of this Act 
such of the directors as have been elected by the general court 
of the said company, or who shall from time to time be so 
elected, shall be the directors of the said company, and the major 
part of such directors for the time being shall form a court of 

i ; and where the presence, signature, consent, or concur- 
renee of ten directors is now requisite, the presence, signature, 
consent, or concurrence of the major part of the directors for the 
time heing shall be sufficient; and to the intent that the num- 
ber of directors may be reduced to six, two directors only shall 
be: elected by the general court of the said company at each 
biennial election to fi the vacancies occasioned by the expira- 
tion of the term of office of directors; and so much of the said 
Act of the 16.& 17 Vict. as requires any of the directors to be 
persons who have resided ten years in India, shall be repealed, 
and in the oath” to be taken by a director of the said company, 
under s. 13 of the said Act, the words “in the administration 
of the government of India in trust for the Crown” shall be 
omitted. 

70. Quarterly Courts need not be summoned.) It shall no 
longer be obligatory on the directors to summon four general ° 
quarterly courts in every year as heretofore, 

71. Company not to be liable in respect of any Claim arisis 
out of any Covenant, de., made be the passing of this Act. 
Ex claims of mortgagees of security.fund hereinbefore 
mehtipned, the said company shall not, after the passing of this 
Act, be liable in respect of any claim, demand, or liability 
which has arisen or may hereafter arise out. of any treaty, 
covenant, contract, grant, engagement, or fiduciary obligation 
made, incurred, or entered into by the said company before the 
passing of this Act, whether the said company would, but for 
this Act, haye been ‘bound to satisfy such claim, demand, or 
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liability ont of the revenues of India, or in any other manner 
whatsoever. 
Saving of certain Rights of the Company. 

72. as to Payment. of Expenses of the Company in respect of 
their. Capital Stock and Dividend.] It shall be lawful for the 
Seeretary of State in council to pay to the said company out 
of the revenues of India such annual sum as her Majesty, by 
warrant under: her royal sign manual, countersigned by the 
Chaneellor of the Exchequer, may direct for defraying the ex- 
penses of and incident to the payment to the proprietors of the 
capital stock of the said company of their respective shares of 
the dividend on such stock, and of keeping the books of the 
said company for transfers, and otherwise in relation to such 
stock, 

73. Saving of the Rights of the Company in respect of their 
Dividend and Security Fund.] Nothing herein contained shall 
affect the preference secured by the said Act of the 3rd & 4th 
Will. 4 to the dividend on the capital stock of the said company 
or the right of the said company to demand the redemption of 
the said dividend secured by such Act; and all the provisions 
of the said Act concerning the security fund thereby created 
shall remain in force, save that when the approbation of the 
Commissioners for the Affairs of India is required in relation to 
the disposal of the said security -— the approbation of the 
Seeretary of State in council shall be required, 


Commencement of the Act. 

74.. Commencement of Act.| Save as herein otherwise pro- 
vided, this Act shall commence and take effect on the expi- 
ration of thirty days. after the day of the passing thereof. 

725. Provision as to Proceedings in India before the Act is pro 
claimed there.| ‘This Act shall be proclaimed in the several 
presidencies and governments of India as soon as conveniently 
may be after such Act has. been received by the Governor- 
General of India; and until such proclamation be made all 
acts, matters, and things done, ordered, directed, or authorised 
in India in the name of the East India Company, or otherwise 
in relation to the Government of India, shall be as valid and 
effectual as if this Act had not been passed. 


CAP. CVII. 

An Act to apply a Sum out of the Consolidated Fund, and the 
Surplus of Ways and Means to the Service of the Year One 
Thousand Eight Hundred and Fifty-eight, and to appropriate the 
Supplies granted in this Session of Parliament. 

[2nd August, 1858, 
CAP. CVIIL 

An Act to amend the Act of the Twentieth and Twenty-first Vic- 
toria, Chapter Eighty-five. {2nd August, 1858. 

WHEREAS jin the last session of Parliament an Act was 

passed, intituled “ An Act to amend the Law ing to Divorce 

and Matrimonial Causes in England” [20 & 21 Vict. c. 85]: 

And whereas it is expedient to amend the same: Be it therefore 

enacted &c. as follows: 

1. The Judge Ordinary of the Court for Divorce and Matri- 
monial Causes may sit in Chambers. It shall be lawful for the 
Judge Ordinary of the Court for Divorce and Matrimonial 
Causes for the time being to sit in chambers for the despatch of 
such part of the business of the said Court as can in the opinion 
of the said Judge Ordinary, with advantage to the suitors, be 
heard in chambers; and such sittings shall from time to time 
be appointed by the said judge ordinary. 

2. The Treasury to cause Chambers to be provided.| The Com- 
missioners of her Majesty’s Treasury shall from time to time 

ide chambers in which the said Judge Ordinary shall sit for 
the despatch of such business as aforesaid, and until such 
chambers are provided the said judge ordinaty shall sit in 
chambers in any room which he may find convenient for the 
purpose, 

3. Powers of Judge when sitting in Chambers.| The said Jud 
Ordinary when so sitting in chambers shall ‘dee and exbtcles 
the same power and jurisdiction in respect of the business to be 
brought before him as if sitting in open court. 

4. The Registrars to do all Acts heretofore done by Surrogates.} 
The registrars of the Principal Registry of the Court of Pro- 
bate shall be invested with and shall and may exercise with 
reference to proceedings in the Court for Divorce and Matrimo- 
nial Causes the same power and authority which surrogates of 
the official principal of the Court of Arches could or might 
before the passing of the 20 & 21 Vict. c. 77, have in 
chambers with reference to proceedings in that court. . 








5. Evidence on which Divorce obtained prior to 20 g 21 Y Vek: 
+o cilcemarcamontrne eee taas wane Guana 


Act of the 20 & 21 Vict.'c. 85, came into operation, the evidencg’ 
in the case in which such sentence was pronounced in such 
ecclesiastical court may, whenever from the death of a witness” 
ped micdanoqadean ihn: Fo tat tek we 
on t : 


may, at any time after such desertion, apply to the said 
Ordinary for an order to protect any money or 

land she may have acquired or may acquire by her own a 
industry, and any property she may have become possessed of 
or. may become possessed of after such desertion, against. her 
husband and his creditors, and any person claiming under him; 


application all the powers conferred upon the Court for Divorce 
and Matrimonial Causes under the 20 & 21 Vict. c. 85, s. 21. 

7. Provisions respectin ty of Wife to extend to P: roperty 
vested in her as Executrie, §e. | AD fd ied contained in this 
Act and in the said Act of the 20 & 21 Vict.'c. 85, res ting 
the property of a wife who has obtained a dectee for or padi 
separation or an order for protection, shall be deemed to extend 
to property to which such wife has become or shall become 
entitled as executrix, administratrix, or trustee since the 
sentence of separation or the commencement. of the desertion 
(as the case may be); and the death of the testator or intestate, 
shall be deemed to be the time when such wife became entitled 
as executrix or administratrix. 

8. Order for Protection of urease 
valid,] In every case in which a wife 


ext 


of Wife tobe deemed 


an order to protect her earnings or , or a decree for 
judicial separation, such order or decree shall, until reversed or 
disc so far as for the protection of any 
person or corporation who shall deal with the wife, be deemed 
valid and effectual; and no discharge, variation, or reversal of 
such order or decree shall prejudice or affect any rights or 


remedies which any person would have had in case the same. 


had not been so reversed, varied, i of Scene respect of 
any debts, contracts, or acts of the entered into, 
or done between the aon Sager such order or decree 
and of the: discharge, variation, or reversal thereof; and pro- 


perty of or to which the wife is possessed or entitled for. an, 


estate in remainder or reversion at. the date of the desertion or 
decree (as the case may he), shall be deemed.to be included in 
the protection given by the order or decree. 

9. Order to state the Time at which the Desertion commenced, 
Every order which shall be obtained Loti ag ply 
Act Se eae ere or ener this ‘he’ tase. 
protection o' or property, state 
which the desertion in —- whereof, the order is —— 
commenced; and the order 
with such wife in reliance thereon, be. conclusive as 
time when such desertion commenced. 

10. Indemnity to. Corporations, $6: wabing: 3 
Orders afterwards reversed,| All persons and corporations, who 
shall, in reliance on any such order or decree as aforesaid, make 
any payment to, or permit any transfer or act to be made or 
done by, the wife who has obtained the same, shall, notwith- 
standi era rf yer eo rte wee a 

, or varied, or the separation of the wife from her 
husband may have ceased, or at some time since the making of 
the order or decree been discontinued, 


LH 


wo payment, transfer, or other act, such order or decree were 

and still subsisting without variation in full force and’ 
effect, and the separation of the wife from her husband had not 
ceased or been discontinued, unlegs at. the time of such 
payment, transfer, ot other act such persons or corporations 

notice disc , reversal, or variation of such order 
or decree, or of the or of such separa- 


the petition 


under this Act or: 
under the said Act of the 20 & 21 Vict. c. 85, have obtained ' 


as regards all persons dealing, 
to the, 


11. Whore ‘alleged: Aididtovers'e°Co- ‘Court may 
order him to be dismissed from the Suit.) In all cases now’ 
| pending or hereafter to: be commenced in on: : 
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6: Pereone:she edintaletee Oaths under 20 G 21 Viet, 0. 77, 

to administer under 20 & 21 Vict. c. 85.] Registrars, surrogates, 
commissioners for taking oaths in the Court of Chancery, and 
all other persons now or hereafter authorised to administer 
oaths under the Act of the 20 & 21 Vict. c. 77, or under. this 
Act, shall have power to administer oaths under the Act of the 
20 & 21 Vict. c. 85. 

13. Bills of Proctors, Attorneys, &c., to be subject to Taxation. ] 
The bill. of any proctor, attorney, or solicitor, for any fees, 
charges, or disbursements in respect of any business transacted 
in the Court for Divorce and Matrimonial Causes, and whether 
the’ same was ee Ric edhae Rested Bag 8 ere 
Judge Ordinary, shall, as well between proctor or attorney or 
solicitor and client, as between party and party, be subject to 
tration by i oof ho gira longing the pip 
registry of the Court of Probate, and the e in which any 
such bill shall be referred for taxation, and by whom the costs 

ion shall be paid, shall be regulated by the rules and 

be made under the 20 & 21 Vict. c. 85, and the 

of the registrar of the amount at which such Dill is 

+s a gat ry alles gy wig al cpl pnp pally 


eforce Decree as Costs.] The Judge Ordinary 
of the Court for Divorce and Matrimonial Causes, and the 


registrars of the ‘principal registry of the Court of Probate, 
shall respectively, in’ any case where an ecclesiastical court 


having matrimonial jurisdiction had, previously to the com-, 


mencement of 20 & 21 Vict. c. 85, made any order or decree 
in respect of costs, have the same power of taxing such costs, 
and enforcing payment thereof, or of otherwise carrying such 
oder or decree into effect, as if the cause wherein such decree 
was made had been originally commenced and prosecuted in 
the said Court for Divorce and Matrimonial Causes: Provided 
that in taxing any such costs, or any other costs incurred in 
causes depending in any ecclesiastical court previously to the 
commencement of the said recited Act, all fees, charges, and 
expenses shall be allowed which might have been legally made, 
charged, and enforced according to the practice of the Court of 
Arches. 


15. Judge to exercise Power and Authority over Proctors, ge. 
The Judge Ordinary of the Court for Divoree and Matrimoni 
Causes shall have and exétcise, over proctors,: solicitors, and 
attorneys practising in the said Court, the like authority and 
control as is now exercised by the judges of any court of 
equity or of common Jaw over persons. practising therein as 
_ solicitors, or attorneys. 


6. Commissioners may be appointed in the Isle of Man, ge.] 
It shall be lawful for th the Judge Ordinary of the Court for 
Divorce and Matrimonial Causes te appoint, by commission 
wader seal of the Court, any persons prac as solicitors’ in 
the Isle of Man, ‘in the ‘Channel Islands, or any of them, to 
administer oaths, and to take declarations or affirmations, to be 
used in the said court; and such persons shall be entitled from 
time to time to charge and take such fees as any other. persons 
ing’ the. ‘same. duties. in. the Court for Divorce and 
Causes may charge and take. 
in Cases of Nullity of Marriage to lie to the House 
Whereas doubts may be entertained whether the 
given by the Act of the 20 & 21 Vict. ¢. 85, 
8, 56, extends to sentences on petitions for nullity of marriage: 
Be it'enacted and declared, that either party dissatisfied with 
any such sentence may appeal therefrom in the same manner, 
within the same time, and subject to the same regulations 
as affect appeals against ‘sentences on ‘petitions for the disso- 
lution of marriage. 
18. Ji grant Rule Nisi for new Trial, ge, } 
Where ee el ees Coes bal by a oor 2 the fall 
Ca or re che Jue udge Ordinary,.or upon any issue directed 
petal vanes os We SR ae aha it shall be lawful 
Ordinary, subject to any rules to be hereafter 
apne a rule nisi for a new trial, but nosuch rule shall 
absolute except by the full Court, 


19: :So-much: of 20 G21 Viet. c: 85 as to: Applicaté to 
Of Assice repealed.) So much of ‘the Act of the 20th & 





21st Vict. c. 85, as authorises application to be made for resti- 
tution of conj sieht ox x eticnal soupestinn- Papel 
to any. judge of assize, and as relates to the proceedings on 
such petition, shall be and the same is hereby repealed. 


20. Affidavits, before whom to be sworn when Parties 


Court for Divorce and Matrimonial Causes from: persons: re- 

iding in foreign parts out of her Majesty's dominions, the-same 

sworn, declared, or affirmed before the persons em- 

to administer oaths under:the Act 6 Geo. 4; ¢. 87} or 

under the-Act of the 18 & 19 Vict: c. 42; provided that in 

places where there are no such persons as are mentioned in the 

said Acts such affidavits, declarations, or affirmations may be 

and affirmed before any foreign local magis- 

trate or other person having authority to administer an oath. 
there. 


21. Affidavits, before whom to be sworn.| Affidavits, decla~ 
rations, and affirmations to be used in the Court for Divorce 
and Matrimonial Causes may be sworn and taken in Scotland, 
Ireland, the Isle of Man, the Channel Islands, or any colony, 
island, plantation, or place out of England under the dominion 
of her’ Majesty, before any court, judge, notary public, or per- 
son lawfully authorised to administer oaths in such country, 
colony, island, plantation, or ‘place respectively, ate so far as 
relates to the Isle of Man and the Channel Islands, before any 
commissary, ecclesiastical judge, or surrogate who at the time 
of the passing of the Act of last session, c. 77, was authorised 
to administer oaths in the Isle of Man or in the Channel Islands 
respectively; and all registrars and other officers of the Court 
for Divorce and Matrimonial Causes shall take judicial notice 
of the seal or signature, as the case may be, of any such judge, 
notary public, or person, which shall be attached, suspended, or 
subscribed to any such affidavit, declaration, or affirmation, or 
to any other document, 


22. Persons forging Seal or Signature guilty of Felony. 
any person shall forge any such seal or signature as last afore- 
said, or any seal or signature imp affixed, or subscribed 
under the provisions of the said Act of 6 Geo. 4, or of the said 
Act of 18 & 19 Vict., to any affidavit, declaration, or affirma- 
tion to be used in the Court for Divorce and Matrimonial 
Causes, or shall tender in evidence any such document as 
aforesaid with a false or counterfeit seal or signature thereto, 
knowing the same to be false or counterfeit, he shall be guilty 
of felony, and shall upon conviction be liable to penal servi:ude 
for the term of his life, or for any term not less than seven 
years, or to be imprisoned, with or without hard labour, for any 
term notiexceediing threé yeats nor less than one year; and 
whenever any such document has been admitted in evidence by 
virtue of this Act, the Court or the person who has admitted 
the same may, at the request of any party against; whom: the 
same is so admitted in evidence, direct that the same shall be im- 
pounded, and be kept in the custody of some officer of the Court 
or other proper person, for such period and subject to such con- 
dtinnaan te the said Court or person shall seem meet; and every 
person charged with committing any felony under this ‘Act may be 
dealt with, indicted, tried, and, if convicted, sentenced, and his 
pig hype charged to have been committed, in the 

, district, or place in which he may beapprehended or bein 
; and every accessory before or after the fact to such 
be dealt with, indicted, tried, and, if con sen- 
pas gs his offence laid and charged to have been com- 
mitted, in any county, district, or place in which the principal 
offender may be tried, 


des call en dip false Oath before a 


Surrogate i 
Any person who shall wilfully give false evi 4 


P 
who sh 1 wilfully swear, affirm, or falsely, in any 
affidavit or deposition made under the authority of this Act 
before any surrogate having authority to administer oaths under 
the Act of the 20 & 21 Vict. c. 77, or before any person who 
hyo ioe bs the of the said Act was a surrogate authorised 
in any of the Channel Islands, or before any 
person bnagin abe to administer oaths under this Act, shall be 
ble to the penalties and consequences of wilful and corrupt 
perjury, 
CAP, her 


An Act to declare and define the 
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CAP, CX. 


An Act to extend the Act of the Twenty-fourth Fear 
George the Third, eater Twenty-siz, of 
during any Recéss of ‘the House of Commons, 1 ther by 
Prorogation or Adjournment, [2nd p ter 1858. 

the 24 Geo. 3.0. 26, for 


speedy 
elections, and. it is expedient that pone be 
further extended; Be it therefore enasted &o. as follows: 

1. Power to Speaker to issue Warrants for making out new 
Writs tn the’ Room of Members docep pio J From 
a at he pig of ie A it shall and may be lawful for 

the “House of Commons for the time being, 

Setar any recess of the House as aforesaid, to issue his warrant 
to the Clerk of the Crown to make ont a new writ for election 
of a member of the House in the room of any member who lias, 
sinee such nage a tay prorogation, accepted any office 
by the express provision of any Act of 

determination of the House of 


hands of two members of the House of Commons, according 
the form in the schedule to this Act aunexed, or to the like 


Pescays, Rata? os the same to the Speaker.) 
Provided alwa; at any taste the House of Commons 
accepting an ach office 9s aforesaid shall forthwith notify his 
acceptance thereof to the Speaker, either by writing under the 
hand of such member or by his countersigning the said certificate 
relating to such acceptance, and the Speaker" shall not issue his 
warrant in pursuance of this Act without having received such 





notification, and until fourteen days after 
f 
hoy A seg bay enna me ae oe 


ei spree sere 


appear to the pened 

any office which has been 

effect of vacating the seat of the person so appointed, it ch 
lawful for the said Speaker, instead of issuing his 


4, Act not to apply to certain. Offices,] Provided always, 
this Act shall not in vy rey oly dg the acceptance yoy 
of the following offices; that say, the office of steward or 
bailiff of her Majesty's three Chiltern Hundreds of’ Stoke, 
Des , and Bonenham, or of the Manor of Egat Hendred, 


5, 24 Geo, 3, fe to thia Act, t 
visions of the auld sovited ap 6 A se Oa 
provided for in this Agt, 


eeeen) This Act may be cited as the Election of 
Members during Act, 1858. 


all be applicable to the casca 


SCHEDULE. 
We, whose 


) nada » being two 
Commons, do ays 4 coats | ay that ACE late 4 mem 
rving as one of the shire for the 


To the Speaker of the House of Commons. 








LOCAL AND PERSONAL ACTS, 


PDEOLARED PUBLIC, AND TO BE JUDICIALLY NOTICED. 


’ 





i, An Act to empewer the Birmingham and Staffordshire Gas- 
light Company to raise a further Sum of Money. 

il, An Act to amend the Act 56 Geo. 3, 0, 44, for improving 
the Port, Harbour, and Town of Whitehaven in the County of 
Cumberland, in relation to the Securities to be granted for 
Borrowed Money. 

iil, An Act for 0 additional Powers and Privileges on 
the Edinburgh Life Assurance Company. 

iy. An Act to empower the Cheltenham Waterworks Company 
to raise a further Sum of Money. 

v, An Act for supplying with Water the Inhabitants of Gosport, 
Forton, and esey, and other Places in the Parish of Al- 
verstoke, in the County of Hants. 

vi. An ‘Act to incorporate the Chester United Gas Coney 
and to confer upon them further Powers for the Sup hele of 
oo, 8 the City and Borough of Chester and the S 


vil, An Act to extend the Time for the Construction of the 
aslingden and Rawtenstall Waterworks. 

viii. An Act for incorporating “The Madras Irrigation and 
Wo Company,” and for other Purposes connected there- 


ix. An Act to enable the Nottingham and Coke Com- 
pany to: raise a further Sum ‘of Money, and to afford’ a 
of Gas to Places in the ‘of Not- 
; and for other Purposes, > « aed , 





x. An Ast to enable the Folkestone Waterworks to 
raise further Moneys; and to confer upon them other Powers, 

xi. on Act to empower the Liskeard and Looe Union’Canal 

‘ompany to construct a Railway from Moors Water to Looe, 

ail it thy County of ‘Cornwall; and for other 8. 

xii. An Act to confér'u nthe Local Board of Hi for the. 
District of Merthyr further Powers with reference to 
the Supply of Water; and for othey Purposes. 

xiji, An Act to enable the Caledonian Railway Company te 
make 8 Teansho dairy to: Dalonnank i Wie, LPT 
Lanark; and for other Purposes. 

xiy. An Act to anthorise the making of a Rail aioe 
Routh Dushems sat Lenseahice Union, Railway 2h. 9° ie 
Kika Seaphan,’ allin.:the:onmy of: Weotpanginnt: and 
for other 

xv. An Act for making a Railway from the Caledonian Rail- 
wey, wes: Symington Station, to Biggar and Broughton; and 

r other Purposes. 

xvi. An Act to enable the Dundalk "and Enniskillen hy 
Company to raise farther Money; and for other 

xvii. An Act for better ab-agisr the British ee pany, 
Limited, to light with Gas certain ‘Parts of the Town or 
Borough of Kingston-upon-Hull; and for other Purposes. 

xviii... An Act ‘for’ better sup on 7 eth 

_ Pariah of Aberdare in the ty of Glamorgan. i 
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siz. An ‘Act for s Railway ftom the Craven Arms 
Station of the Shrewsbury and Hereford Railway in ‘the 
County of — to the Borough of Knighton in the County 
_of Radnor; and for other purposes. 

gx, An Act for better supplying with Water the Borough of 

Tharnsiaple and Places adjacent thereto, in the County of 
Devon ; and for other Purposes. 

xxi, An Act for providing a ‘Market House and Market Place 
and other erg ‘for Public Accommodation at the Town 
of Ne ig of Salop, and for establishing and 

Marketa and Fairs there; and for opening a‘new 

Street and widening other Streets, and otherwise improving 


the Town; and for other 

xxii. An Act for supp and lighting with Gas the several 
Townships of Peniston, Thurlstone, and Oxspring, and Places 
‘adjacent, all in the Parish of Peniston in the West Riding of 
the County of York. 

xaiii. An Act'to repeal the Act relating to the Company of 
Proprietors of the Liverpool Exchange, and ‘to substitute 
other Provisions in lieu thereof. 

xxiv. An Act for enabling the Justices of the County of Lan- 
caster to erect or provide Assize Courts in or near "Manches- 
ter in the Hundred of Salford; and for other Purposes. 

xxv. An Act for enabling the Corporation of the City of Man- 
chester to raise farther Sums of Money; and for other Pur- 


ot A An Act to ieidiats the Annual Close Time for Salmon 
Fisheries in the River Tay and its Tributaries and on the 
Sea Coasts adjoining. 

xxvii. An Act for enabling the Company of Proprietors of the 
Birmingham Canal Navigations to raise further Money; and 
for other Purposes. 

xxviii. An Act to provide for the better Maintenance of the 
Garngad Road in the County of Lanark. 

xxix. An Act to enable the Selkirk and Galashiels Railway 
Company to raise additional Capital. 

xxx. An Act to authorise the Ely Valley Railway Company 
to make a Branch Railway, to be called “ The Mwyndy 
Branch;” and for other 

sxxi. An ‘Act for granting further ‘Powers to the Malvern Im- 
provement Commissioners. 

xxxii. An Act for repealing so much of several Acts for build- 
ing Vauxhall Bridge, and for ing convenient Roads 
thereto, as relate to certain of such Roads; providing for 
the fature Maintenance and Repair of such Roads; and for 
other 

xxxiii. An Act for better enabling ‘the British Gaslight Com- 
pany, Limited, to light, with Gas certain Parts of the Dis- 
trict called the Staffordshire Potteries; and for other Purposes. 

xxxiv. An Act for more effectually maintaining the Navigation 
of the River Trent from Wilden Ferry in the Counties of 
Derby and Leicester, or one of them, to Gainsborough in the 
County of Lincoln, and other: Works connected therewith. 

xxxv. An Act to enable the London Dock Company to raise a 
farther Sum of Money, and to augment their Capital Stock ; 
and for other Purposes connected with their Docks. 

xxxvi, An Act for lighting with Gas the Parish of Maidstone and 
the Neighbourhood thereof in the County of Kent. 

xxxvii. An Act for the more effectual Management and Repair 
of the Road from Manchester in the County Palatine of Lan- 
caster, through Hyde, to Mottram-in-Longdendale in the 
County Palatine of Chester. 

xxxviii. An Act to'authorise the’ Metropolitan Board of Works 
to form an improved Communication between Limehouse and 
the Victoria-park in the County of Middlesex; and for other 





xxxix, An Act for extending, improving, and maintaining the 
Port and Harbour of Burghead in the County of Elgin. 

xl. An Act for incorporating the Stoke, Fenton, and Longton 
oe Company, and extending their Powers; and for 


Purposes. 

xii, eo Act for the Regulation of certain Public Sufferance 
Wharves in the Port of London. 

xlii, An Act to repeal the Acts relating to the Besselsleigh 
Turnpike Road in the County of Berks, and to make other 
Provisions in lieu thereof. 

xiii. An Act for making a Railway from the Meigle Station of 
the Scottish North-Eastern Railway to the Town of Alyth, 
to be called “The Alyth Railway;” and for other Purposes 
in relation thereto. 

‘aliv. An Act for increasing and regulating the Capital and 

ing Powers -of the Brentford Gaslight Company; for 
consolid: into one Act the Provisions of the several Acts 
relating to the Company; and for other Purposes. 





xlv. An Act for vesting the Inverury and Old Meldrum June- 
tion Railway by way of Lease in the Great North of Scot- 
land Railway Company; and for other Purposes. 

xlvi. An Act for making a Railway from Ban to Lisburn, 
to be called “ The Banbridge, Lisburn, and Railway ;” 
and for other Purposes. 

xvii. An Act to enable the East Suffolk Railway Company to 
construct a Branch Railway near Lowestoft; to raise further 
Sums of Money; and for other Purposes. 

xlviii. An Act to confer upon the Waterford and Kilkenny 
Railway Company Facilities for raising Money. 

xlix. An Act for repairmg and maintaining the Road from 
Horsham in the County of Sussex, through Dorking and 
Leatherhead, to Epsom in the County of Surrey, and from 
Capel to Stone-street at Ockley in the said County of Surrey, 

1, An Act for extending the Time for the Completion of the 
Works authorised by “ The Stokes Bay Railway and Pier 
Act, 1855;” and for other Purposes. 

li. An Act to amend the Acts relating to “The East Kent 
Railway (extension to Dover).” 

li. An Act for better supplying with Water the Inhabitants of 
the Town of Taunton in the County of Somerset. 

liii. An ‘Act to enable the Ballymena, Ballymoney, Coleraine, 
and Portrush Junction Railway Company to sell their Under- 
taking to the Belfast and Ballymena Railway Company. 

liv. An Act to amend “ The Tramore Embankment Act, 1852.” 

ly. An Act for incorporating the City of Waterford. Gas-Com- 
pany, and for authorising them to acquire the existing Gas- 
works at Waterford, and to supply Gas; and for other Pur- 


poses. 

lvi. An Act for authorising the Abandonment of Part of the 
authorised Line of the Exeter and Exmouth Railway, and the 
making, instead of the Part so abandoned, of an Extension of 
the Main Line of the Railway; and for reducing and regu- 
lating the Capital and Borrowing Powers of the Exeter and 
Exmouth Railway Company; and for other Pi 

lvii. An Act to confer upon the London, Brighton, and South 
Coast Railway Company further Powers for raising Money, 
and to authorise the Purchase and Lease by them of the 
Undertakings of certain other Railway Companies. 

lviii. An Act to authorise a Lease of the Staines, Wokin 
and Woking Railway to the London and South-Western 
Railway Company, and for other Purposes connected with 
the Staines, Wokingham, and Woking Railway Company. 

lix. An Act for enabling the Eastern Steam Navigation Com- 
pany to extend their Powers of trading, to increase their 
Capital, and to alter and amend their Charter and Deed of 
Settlement. 

lx. An Act to enable the Globe Insurance Company to alter 
and amend some of the Provisions of their Deed of Settle- 
ment; and to confer farther Powers on the Company. 

lxi. An Act to authorise the Cremford and High Peak Railway 
Company ‘to raise further Sums of Money; and for other 


lxii. An Act Fyre for the separate Incorporation of the 


Overseers of the several Townships of Manchester, Anguish, 
Chorlton-upon-Medlock, and Hulme, for specific 

for the levying and collection of Rates; for the cxtinantel- 
ing the Exemption of Gasworks from Rates. 

Ixiii, An Act for enabling the Local Board of Health for the 
District of Wallasey to construct Works and supply their 
District with Water and Gas; for enlarging their Powers with 
respect to the Acquisition and Maintenance of Ferries; and 
for other Purposes. 

lxiv. An Act to vest the Stirling and Dunfermline Railway in 
the Edinburgh and Glasgow Railway Company, and for other 


Purposes. 

lxv. An Act for the Formation of a Junction between the Fife 
and Kinross and Kinross-shire Railways, and the Construc- 
tion of a joint Station at Kinross. 

lxvi. An Act to enable the Caledonian Railway Company to 
make a Branch Railway to the Port Carlisle Railway; and 
for other Purposes. 

lxvii. An Act to extend the Time for the Completion of the 
Salisbury and Yeovil Railway, and to authorise the Sale 
thereof to the London and South-western Railway Company. 

lxviii. An Act to repeal “ The Blyth Harbour» and Dock Act, 
1854,” and to regulate the Company constituted thereby; 
and for other Purposes. 

lxix. An Act for the Improvement of the Parish of Chiswick, in 
the County of Middlesex; and for other 

lxx. An Act to incorporate the Luton Gas and CokeCompany , 
to authorise the Adjustment and Increase of the present 
Capital, and for other Purposes. 
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centinss ated hehe Aerie maintaining 
Road from the Northern End of the Village 

of County of York te Worksop in the County 
of Nottingham, and to make other Provisions aera 
so far as regards a portion of the said Turnpike Road, 

Ixxii. An Act to alter and amend the Acts for the Improve- 

ment of the Navigation of the Rivers Burry, Longhor, and 

Lliedi, in the Counties of Carmarthen and Glamorgan, an 

to improve the Harhpnr of Llanelly in the said cra 

Carmarthen. 


of the Hertford and 
Welwyn Junction Railway | roe and the Luton, Dun- 
stable, and Welwyn Junction Railway Company into one 
Company, to be called “ The Hertford, Luton, and Dunstable 
Railway Company,” and for regulating the Capital of the 
Conaaer formed by the Amalgamation; and for other Pur- 


poses. 
lxxv. An Act for enabling the Manchester, Sheffield, and Lin- 
colnshire Railway Company to make a Railway from near 
their a - Hyde Station to the Township.of Marple 
in. the Parish re Wy Sn WE rea ps oy 
called thé Newton and Compstal] Branch; and for other 


lxxvi. ‘An Act for extending the Limits of the Bradford Water- 
for authorising Construction of new and 


if 


xxvii, | An Act for enabling the Wexford Harbour Embankment 
rae a Bi alter ae eee Sn ene to issue 
Preference Shares in lien of unissued Shares; and for other 


Purposes. 

Ixxvili. An Act to extend the Time for purchasing eertain 
Lands required by the Belfast and County Down Railway 
een and for other Purposes connected with the same 


mane sng af for better enabling the British Gaslight Com: 
pany, Limited, to light with Gas the City of Norwich and 
Suburbs thereof; to dissolve the Norwich Gaslight Company, 
and to repeal the Acts relating thereto, 
ixxx. An Act for enabling the Mayor, Aldermen, and Bur, 
ses of the Borough of Liverpool to acquire Lands for a 
‘ost Office and Public Offices, and to abt A Dew and widen 
existing Streets within the Borough; and for other Purposes. 
Ixxxi. An Act for making and maintaining 6 a ey Se 
River Yar in the Isle of Wight, with Approaches. and Roads, 
thereto; and for other Purposes. 
Ixxxil. An Act to authorise the Construction of a Railway 
from Andover to Redbridge in the County of S ton, 
and for that Purpose to convert the Andover Canal into a 


Rajlway. 
xxx At An Act to incorporate and regulate “ The Oude Rail- 
way Com y;” to enable the Company to constrnet and 
maintain Raila in the East Indies, and to enter. into 
Con with East India Company; and for other Pur- 


Nichi.” An Act to enable the London, — and South 
Coast Railway Company to complete Communication 
by Railway between Shoreham, Henfield, and the Mid-Sussex 
Railway ; ‘uel for other Purposes connected with their Under- 


taking. 
Ixxxv. An Act to amend the Birkenhead Improvement Amend- 
ment Act, 1850, somiely with ce me to the General 
Debt of the Commissioners and 


their Powers to 
sell certain Lands; and for other Purposes. 

lxxxvi. An Act to repeal the Act relating to the Dean Forest 
Turnpike Roads, and to make other Provisions in lieu there- 
of, and to authorise the construction of a new Road; and for 
other Purposes. 

lxxxvii. An Act for amending the Acts relating to the Man- 
chester Corporation Waterworks. 

lxxxviii. An Act to extend the Time for the Completion of so 
much of the Cornwall Railway as lies between Truro and 
Falmouth; and for other Purposes. 

Ixxxix. An Act for authorising the London and South-western 
Railway Company to make new Works, and to make ar- 
rangements with other Companies, and for authorising a 
Lease to them of the Salisbury and Yeovil Railway, and for 





30, An Aot to enable the Mersey. Docks and Harbour Boa 
to construct certain Works at kana neha 
gas in sdeieion, fo, Show aleaety authorised, and for other 


Purpose 
xci, ke Aik tir eliietie ae Pe eka 


to the Borough of Benefit of the 

Inhabitants of the Borough, and for authorising et Ste Mayor, 

pot iy ga rae io, and ped... 
Par: to pro regulate 

Public Baths in the Park, and for making bs Warr 

aig utr Dri with ope te Waar 

and the Gasworks, and the Improvement 

and for other p 

abies eas wet nti ti 

several Acts to the Liverpool and Bikgohen ¢ Desks 

and the Port and arvous. of Liverpenl, and: 15 ¢) ¢3Pur- 


connected. 
xeiij. An Act to afford "pacilitigs to the Limerick ant 


ube; tahoe eapiadanata) Great Western Railwg of 
Teslond SAR 9 SnnY Bh -Areieds, {8 te Line of 
Streamstown and Clara Junction Railway; and for otber 


xey. An Act for making a Tramroad from the Aberllefenny 
Slate Quarries in the Parish of Talyjlyn in the County of 
Morioneth to the River Dovey i ng the Parish of 
Gapen'e- Glee in the Cogaty of  Contionn, with 


; and for other Pur 


Ireland) Railway Company to. make Deviations in their 
Png ami pi to empower the Shae 
estern Railw Compan ire Shares 

the Todertshion of the Great oat ee 

Treland) Railway CamDeny Se and for other Pen 
xevii. An Act for making. a Railway from the ‘ord -and 

ont Branch of the Eastern Conntiga Railway to Bunting, 


xevili. An Act for authorising the raising by the. Ulyerstone 
and Lancaster Railway Company of further Money, and the 
selling or leasing of their Railway to the Furness Railway 
Company; or the making by the two Companies of Working 
— - svn erg Powers to the two 

repeal ; and for other Purposes, 

xeix, eye Act for enabling the Eastern Counties Railway Com- 
pany to abandon a Portion of the Newmarket. and. Chester- 
ford Railway and. also a Railway to the River Thames at 
Galleon’s Reach, 

c. An Act to enable the Bury and Radcliffe. Waterworks Com- 
pany to raise farther Sums of Money; and to ameud the 
Act relating to the Company. 

ei, An Act for enabling the Portsmouth Railway Comnpeng to 
extend their Railway from Havant to Hilsea; to. acq 
additional Lands; to use a Portion of the London and ‘South. 
western and London, Brighton, and South Coast. Railways; 
and for other 

cii, An Act to authorise the South Devon and Tavistock Rail- 
way Company to lease their Railway, to. enable them. to 
raise further Capital for the Completion of their Und 
and to make Arrangements as to their Share and borrow 
Capital; and for other Purposes. 

ciii. An Act for lighting with Gas the Town of Northampton 
-_ the Neighbourhood thereof in the County of Northamp- 


civ. aaa Act for enabling the Battersea Park 
sell and the West End of London be x Se 
way Company to purchase Pieces situate ne the 
South End of the new Bridge ny oh from .C 
tersea Park, for Lease of Uadertahing tothe hig 
and South Coast Railway y, for extending the 
~ completing Extension to Farnborough; and for — 


‘urposes, 
cv. An Act for constructing, a Market, Market Places, and 
Slaughter-houses, with all necessary Conveniences, within the 
Hamlet of Canton in the County ml} Glamorgan, to be called 
“ The Llandaff and Canton District. Markets, ig 
evi, An Act for vesting the Undertaking of the k bya 
Railway Company in the Lancashire and Yorkshire and 
ah Lancashire 


Railway Companies; and for other Pur- 
ovii. fr Am Act for enabling the Kast Kgnt nore 5 Ag mage 
extend their Railway from Strood to join. the 


Commissioners to 
stal Palace Rail- 





regulating their Capital and borrowing Powers; and for other 


Purposes, 


way (Bromley to St. © and for Purposes 
saeeiad with their Uniectel : eg " ne 
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*seatand making a Railway from the Great North of 
to Old Deer, and thence to Peterhead and 
Fraserburgh, @ Branch to Ellon, all in the County of 

* Aberdeen, to be called “The Formartine and Buchan Rail- 
way 

cix. ie Act for consolidating and amending the Acts of the 

North British Railway Company, and for authorising 
Alterations in the Leith and Fisherrow or Musselburgh 
Branches thereof; and for other Purposes. 

ex. An Act for extending the Powers of the Shrewsbury and 

Welchpool Railway Company for purchasing Lands and 
completing their Railway; and for other Purposes. 
exi. An Act forthe Amalgamation of the Undertakings of the 
East Suffolk Railway Company, the Yarmouth and Haddiscoe 
Railway Company, and the Lowestoft and Beccles Railway 
Company ; for leasing the same; and for other Purposes. 
exii. An Act for making a Railway from Athenry to Tuam in 
the county ef Galway; and for other P’ 

exiii. An Act to authorise the Great -Northern and the 
Manchester, Sheffield, and Lincolnshire Railway Companies 
to work in common, apd for ogrtain other Purposes relating 
to the Great Northern Railway. 
exiv. An Act for making a Railway from or near (ujsbrqugh 
to or a to rs all in Cleveland in the North 
Riding of the County of York; and for other P 

exy. An Act for enabling the Stockton and f Detingon Hallway 
Songeny tn waea. tie) Sane in the County of Durham 
in connection with the Wear Valley and Stockton snd Dar- 
patian Eadlnye 10 MEN rae additional Lands; and for other 


an ey ear the Amalgamation ¢f fon Secale d ,Dar- 
» the Weir Valley, the ages gh , the 
ugh and Guisbrough, and and 


iddlesbro Daplington 
Barnard Castle Railway Companies; for regulating the 
Capital and Bawowing | Powers of the Stockton and Dayling- 
ton Railway Company formed by the Amalgamation ; and for 

exvii. An Act for enabling the Stockton and Darlington Rail- 
way Company to Railways in the North Riding of 


‘urposes, 
the Construction nea p tation on 
; Saale Sevens, Teaken Ae Se eee 
te connegt the same with the slay ar 


to make new 
the County of York; snd for other P 
exviii. An Act to authorise 


exix. An Act for making a Railway Communication between 
Dublin and Meath. 

exx. An Act for the Improvement of the Western Parts of the 
Parish of Hove in the County of Sussex, and for establishing 
Ser ange Police Regulations within the whole of the said 
P 


exxi. An Act to make Provision for better supplying Birken- 
head and Clanghton with Gas and Voter, 2 and for transferring 
the Undertaking of the Birkenhead and Claughton Gas and 
Water gine 5 Alps to. the Birkenhead Improvement Com- 
migsigners mn py other BIE a i a ral ke 

Oxxu, r making a om co 
Station of the Stirling an Dunfermline Railway to the Fie 
and Kinross Railway at Hopefield, to be called “ The Devon 
Valley Railway,” and for other Purposes in relation thereto. 

exxiii. An Act to confer further Powers upon the Oxford, 
Worcester, and Wolverhampton Railway Company with 
fespect to the Completion, Alteration, or Abandonment of 
certain of their ‘Branch Railways, and to authorise certain 
Arrangements with respect to their Share Capital and the 
purchase of the Stratford-upon-Avon Canal; and to amend 
the Acts relating to the Company; and for other Purposes, 

exxiv. An Act to authorise the making of a Turnpike Road 
from Thames Street in the Parish of Clewer in the Borough 
of New Windsor in the County of Berks to Oxford Road in 
the said Parish; and for other Purposes, 

exxv, An Act for carrying into effect an agreement between 
the Ribble Navigation Daear and Sir Thomas George 
Hesketh, Baronet. 

exxvi. An Act to enable the Newport, Abergavenny, and 
Hereford Railway Company to divert their Railway in the 
Parish of Aberdare in Glamorganshire and to confer upon 
them other Powers. 

xxvii. An Act to enable the Whitehaven Junction erie 
ping A to construct new Branches, to widen their Line, to 

Shipping Places and other Works, to raise a further 

Sum of oney; and for other Purposes, 





exxviii. An Act to empower the Lancaster and Carlisle Rail- 
way Company to abandon a Part of the Lancaster: and Car- 
lisle and Ingleton ve and to alter and divert certaia 
Roads in connection with their Railway; to acquire additional 
Lands; and for other Hurposes. 
oxxix. An Act to incorporate the Crystal Palace District Gas 
Company; to enable the said Company to raise further 
Money; to authorise the Company to contract for and 
purchase the Undertaking, Land, and Premises of the Syden- 
ham Gas and Coke Company; and for other Purposes 
connected therewith. 
exxx, An Act to authorise Arrangements between the Chester 
and Holyhead Railway Company and London and North- 
western Railway Company, and to authorise the Chester and 
Holyhead Railway Company to raise a further Sum of 
Money; and for other Purposes. 
aah An Act for enabling the London and North-western 
wa; y to construct Works and to acquire addi- 
Fond danke ta the Counties of Salop, Middlesex, Hertford, 
phe Warwick, Chester, Stafford, Northampton, 
Leicester, and Lancaster; for in 
reference to “ The Improved Postal an femora 
mupication between England and Ireland Act, 1855;” and 
for other 
oar An Act for the Establishment of a Board of Guardians 
gy ar ley BE, Be Shorediteh, in 
* © ate for othar with 


exxxili, An Acts and amend the Acts relating to 
the yg and Ya Wie Ge Company ; to 
change es a a4 ompany, and Con- 
struction of additional Works and the ts raising sane oF further 
Moneys; and for other Purposes, 

cxxxiv, An Act to onal ho, Nosh Torkakiee apt Cleygiand 
Railway Company to construct # new Branch from. their 
Railway; to make a Deviation in the Main Line and. other 
Works; to alter and amend the Agts relating to the Company ; 


and for other 
oxxxv, An Act for further Provision with, 
the Severn Valley oleae earn tine 
vi. Ande ‘ Management of the Manchester 
CXxx) Act to im ent 
Sonth Jonotion and-Aleinchaos Healway 
¢Exxvii. oe aot to authorise Constenetion of & Railway 
from Redditch to the Midland : 
exxxvili, An Act to incorporate the.. Great 
Southern of India Railway Company, and for other Purposes 
connected therewith. 
exxxix. An Act for extending the Powers of the Plymouth 
Great Western Dock Company; and for other Purposes. 
exl. An Act to alter and improve the Boundaries of the 
Municipal Borough and District of Middlesbrough; to enable 
the Local Board of Health of the District to enlarge the 
Market Place; to enable the Corporation to construct 
Landin, Figoee on the North Side of the River Tees, and to 
ublic ai up and over the said River; ‘to 
‘owers of the Burial Bodrd to the Local Board ; 
snd fo voner other Powers on the Local Board and the Cor. 


tion; and for other Purposes. 
esl Act to confer additional Powers on the Tees Canser- 
ancy Commissioners; to regulate the Fisheries in the River 

Tees, to vest the ‘Anchorage and Plankage Dues in the said 
Commissioners; to alter and amend their existing Acts; and 
for other Purposes. 

exlii. An Act to extend the Time for making the Worcester 
and Hereford Railway, and for granting further Powers with 
respect to that Undertaking. 

exliii, An Act to make further Provisions for vesting the 
Sheffield, Rotherham, Barnsley, Wakefield, Huddersfield, and 
Goole Railway in the Lancashire and Yorkshire Railway 
Company; and for other Pu 

exliv. An Act for enabling the Limerick and Castle Connel 
Railway Company to extend their Railway from Castle 
Connell to Killaloe; to issue Preference Shares; and for 
other Purposes. 

exly. An Act for the Abandonment of the West End of 
London and Clapham and Norwood Jutction Railway; and 
for gther Purposes. 

exlvi. An Act to enable the South Wales Railway Company to 
seuere additional Lands at Newport; and for other 


urposes. 

exlvii. An Act for authorising a Lease of the Vale of Towy 
Railway to the Llanelly Railway and Dock Company. 

cxlviii, An Act for enabling the Atlantic Telegraph Company 
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PRIVATE ACTS—2) & 22 VICT. 








to create and issue Preference Capital, for the Extension of 


and Debt of the Warrington and Stockport Railway 
Company; for amending the Acts relating to the 
and. conferring on them further Powers; and 
Purposes relating to the Company. 








PRIVATE ACTS, 


PRINTED BY THE QUEEN’S PRINTER, AND WHEREOF THE PRINTED COPIES MAY BE 


GIVEN IN 
1. An Act for enabling Mining Leases to be granted of an 


Estate in the North Riding of Yorkshire, late of Henry ' 


Darley, Esquire, deceased and for other Purposes, and of 
which the Short Title is “ Darley’s Estate Act, 1858.” 


2. An Act to confirm certain Arrangements with regard to the | 


Trust Estate of the late George Viscount Keith, and to enable 
his Trustees to carry the same into effect. 

3. An Act for confirming and giving effect to an Agreement 
for a Lease by the Westminster Improvement Commissioners 
of Land in Victoria Street and Tothill Street in the City of 
Westminster to the Westminster Palace Hotel Company, 
Limited, and of which the Short Title is “ Westminster Palace 
Hotel Company’s Act, 1858.” 

4. An Act to authorise the raising of Money to be expended in 
erg ma Improvements on the Entailed Estates of Braco, 

, Carraldstoun, and others, and the granting of Feus 
and Long Leases of Parts of the said Estates. 

5. Act for vesting Estates of tho late Mr. Henry Holroyd, 
deceased, in Trustees for Sale, and for authorising Grants in 
Feeand Building Leases for long Terms of Years of the same 
Estates; and for other Purposes. 

6. An Act to grant farther Powers and to make further Pro- 


EVIDENCE. 


visions in respect to the Estates subject to the Trusts of the 

Will of Benjamin Hall Esquire, deceased. 
7. An Act for authorising the Trustees of the late James 
| Davidson of Ruchill, to sell Part of his Lands of Ruchill, 
|  Garrioch, and Balgray in the County of Lanark, and to re- 
| invest the Prices of such Lands; and for other Purposes. 
'g, An Act for regulating the Dundonald Bursaries in the 
| University and College of Glasgow; and for other’ na roel 
| 9, An Act for authorising Mining, Building, snd other 
the obtaining of the Enfranchisement of Copyholds and the 
Renewal of Leases, and the making of Partitions, Sales, and 
Exchanges of the Estates devised and bequeathed by the 
Will of Henry Belward Ray, Esquire, deceased; and for other 


10. An Act to amend an Act of the Parliament of Ireland 
passed in the Eleventh and Twelfth Years of the Reign of 
King George the Third, intituled An Act for vesting the 
Estate of the Right Reverend Father in God Doctor John 
Stearne, late Lord Bishop of Clogher, deceased, in Trustees, 
in trust for carrying the charitable and other Bequests of his 
Will into execution. 








NOT PRINTED. 





11. An Act to so much of an Act in the Seventh 
Year of the Reign of His late Majesty King William the 
Fourth and in the First Year of the Reign of Her present 
Majesty, intituled An Act for naturalising Dame Marie 
Louise Pelline De Dalberg Acton and her infant Son Sir 
John Emerich Edward Dalberg Acton, Baronet, as enacts 
that the said Sir John Emerich Edward Dalberg Acton, 


Baronet, shall not thereby be enabled to be of the Privy 
Council, or a Member of either House of Parliament, or to 
take any Office or Place of ‘Trust, either Civil or Military, or 
to have any Grant of Lands, Tenements, or Hereditaments 
from the Crown, to himself or any other Person or Persons i 

trust for him. 
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The 
“LEGISLATION OF THE YEAR.” 


SoLiciTors’ JOURNAL. 


INDEX TO THE PUBLIC GENERAL ACTS, 


SHOWING WHETHER THEY RELATE TO THE WHOLE OR TO ANY PART OF THE UNITED KINGDOM. 


that the Act relates to England (and Wales, if the 
E. & I. to Eecend and Ireland.—G. B. to Great Britain.—G. B. & I. to 


The Figures at the ends of the lines denote the Pages where the Acts are set out at length, in the Pustic StaturEs of the 





ject extends 80 far)—S. to Scotland.—I. to Ireland.— 
reat Britain and Ireland.—U. K. to the whole of the ; 


’ 
Figures between parentheses denote the Pages in the Sottcrrors’ JouRNAL where the Statutes are observed upon in the 
: 











21 & 22 VICTORIZ. 








ment and Discipline of tland, and for the Union of 
the Two Universities Fy of phd wnsaar . 83. 
ABJURATION, OaTH OF ; to substitute One Oath va the | Oaths of Allegiance, 
8—( 


, and Abjuration, &.—G. B. & I. c. 48—(907)....+++ eneeel6 









ABOLITION of aie ae 22—(BG1) ...eesveccees 3 
—— of Property Qualification of Members of Parliament, for—G.B. & 1. - 
we “Seer hy PPITITTiTiTriririiriir ry 





on Chelsea Bridge, after Payment of the Sam 
of $00,000 and Interest fo for—E. c. 66. 

> of, Toll on the Bridge over the Bhaseon at Portumite, for—I. c. 23. 
ADMINISTRATION, LETTERS OF ; to amend the Act 20 & 21 Vict. c. 77— 
E. c. 95—(1024) Grit Jas 











—— to extend over hited Kingdom the Eiect of Grants of —G.3 
©. BEC GBB) ancccccncccancncecnccccccsccccccccgnccoecanccesteses 
ADMINISTRATION OF OaTHs; to enable the Committees. of both Houses of 
Parliament to ee ne ee ee Seat -& 1 






Gv TB—ABI0). nvnscocercnecces sceccscoccorresccoccsces carencahned 39 
ADVANCES FOR NAVIGATIONS ; to extend the time for m Advances to- 
wards Na’ in Ireland, under the Provisions of Act 19 & 20 
Vict. c. 62—I. c. 41. 
ALBBEDA; to remove Doubts as to the Operation of a Convention between 
ier ect the Emperor of the French relative to Portendic and 
ALLEGIANCE, &c., Guake OF ; to substitute One Oath for the Oaths of wee 
giance, Supremacy, and Abjuration—G.B. & I. c. 48—(907).. 
ALLOTMENT oF LANDS, to ea for, within the Boundaries of the hese 


Forest of Hainault—e. €. 37 
DIsEASES AMONG 3 to continue 11 & 12 Vict. ¢. 107, 16 & 17 Vict, 
c. 62, and 19 & 20 Viet. c. 101, to prevent the of—U.K. c. 62. 
ANNUITIES ; to settle Annuities on y and Sir H. M. Havelock, in consi- 
oa : on of the eminent Services of the late Major-General Havelock— 
c 
APPLICATION oF Arps, See CoNSOLIDATED FuND. 
APPOINTMENTS; to continue Appointments under the Act 14 & 15 Vict. 
G oo) for consolidating the Cpyheld and Inclosure Commissioners—E. 


—— to appoint a Sot ok ie Dotan tab te meat Deoites te he kp- 


ae retreat San to apply a Sum out of the Consclidated: Fund 
and the Surplus of Ways and Means to the Service of the Year 1858, and 
bet ayomee the Supplies granted in this Session of Parliament—U.K. 


Mutiny and Ar peng and for the better Payment of 


and eontnne the idon't ee 19 Vict. c. [arn 

for limiting the Time of Service in the Army—U..¢ 

—— See also Mmuitta. 

ARRANGEMENTS FoR RELIEF OF TURNPIKE Trusts; to confirm certain Pro- 

meg ae tinder the Act 14 & 15 Vict. e« 88, to to facilitate—E. 

¢. 80. 

ARTICLES OF aenemune, a oman the Ast S 8 Nish F 100, to con- 

solidate and amend the Laws relating to the Copyright of Designs for 
4 

































ornamenting—U.K. ©. 70 ...sccsccccecsccsecseceeeveccecesnspacns 
Art Ustons; to indem’ certain ‘who shave formed a voluntary 
Association for th Sar en eee ne ee Cement De ees 





or otherwise as Prizes—U.K. 

AssisTaNT BARRISTERS ; ae Sean Tn hal 14 & 15 Vict. c. 57, and to 
Feces fe: See een Recrtateen conte rtain Jurisdiction as to Insolvent 
Debdtors—I. c. 

ASYLUMS FoR a ee to amend the Act 20 & 21 Vict. c, 71, for the 
Regulation of the Care and Treatment of Lunatics, and for the Provi- 
ate abio ts eg naira 


Lage sat the 















Companies to be formed 
+ & T. C. GI—(1006) oo. cece cece eee e AD 
Fees on the of Barrels under 
Fisheries 






AR peat a 
of the Act 6.87 Wil, 4, 


ABERDEEN, Ye agen pan oF ; to med Provision for the better Govern- ' 













c. 19, for separating the Palatine Jurisdiction of the County Palatine 
from the Bishopric of Durham—E. c. 45— (906) ...,..+esseseseesnest4 
Bisnors Trusts SusstTrrurion ; to substitute in certain Cases the Bishop 

of one Diocese for the Bishop of another as a Trustee of certain Trusts 





[for charitable or public Purposes]—E. ¢. 71......seceeeseeseenesnee 2d ; 

MBAY, CHlzF JusTICE oF ; to make valid certain Acts of the inte late Chief i 

Justice of Bombay {Sir W. yey © Knight)—U.K. c. 32. : 

na 2 BaRRELs, under the Acts concerning the Herring Fisheries i 

. imposing Fees on—S. c. 69. i 

Hvar See Baiwer. PorTUMNA H 
Bristot, for a Scheme of the Charity 


confirming Commissioners for certain : 
eee ae | 
e. 31 ; 
i Se eee ee 
Municipal eee aS 
Brrrisu Cotumsta, to 7 eo ent of—U.K..c. 99, 
ee oe, Vict. c. 72, to render more effectual the 


Cunsnen UNIVERSITY ; Te aie 
and. the Colleges in we Universities, &.. 





—— to repeal the “Stamp ‘Duties 
ne ten ame nme aS ©. 11—-(842) odbeulss coteddeonnnges 8 
aL Compantes; to restrain the Exercise of Powers b: 


Companies tings alta Companies—G.B. & I. 75—(969) 39 

y c. ‘ie ip 

AMONG ; to continue certain Acts [11 & 12 Vict. c. 107, 
416 & 17 Viet. ©. 62, and 19 & 20 Vict. c. 101] te prevent the spreading 
of contagious or infec Diseases among Sheep, Cattle, and other 
Animals—U.E. c. 62. 

CHANCERY; to amend the Course of Procedure in the High Court of Chan- 


cery, the of and Court of Chancery of 
the ty Palatine of Lancaster—E. & Lc. 27—(891) «..eseeceeeessd 
.; farther to amend the Law relating to and En- 


CHARITABLE TRUSTS; the Exemption 
Charities [Roman Catholic Charities) “rom the Operation of the Chart 







cise of certain Powers by Canal Companies Railway Companies 
—G.B. & I. c. T5—(9G9). 2. ccccvcccscccccccesscece ccccccoees coe 
Cuetsza Baines; to amend the Act 9 & 10 Vict. c. 39, and to abolish Foot 
the Sum of £80,000 


—— eee 

ce. 18 

Cuequss on Bankers; for granting a Stamp Duty on certain Drafts or 

Orders for the Payment of Money—G.B, & I. c. 20—(860) ...<+0+000+53 
Cheques or Drafts on Bankers—G.B. & 


Treland—I. c. 59. 
ivi, Brits; to amend the Act. 14 & 15 Vict. c. 57, to consolidate and 
the Courts of Quarter Sessions 


SPOTTER ROR ERR Tere eres eRe eee ene eeeeeee 


TICE OF 
Justice of Bom! rw. Yardley, Knight]—U.K. c. 32. 

CoLnpers. pnp BS ately m 

i Barrisn ; to provide for the Government of British Columbia 
—U.EK. c. 99 Chervccccseeccnd Céudecebeeddedseddes sUbeuUeSCeROeeReeD 
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INDEX TO PUBLIC GENERAL ACTS—21 & 22 VICT. 











Cnn B ¥ Wuint Be - i ibeledl | 


COMMISSIONERS FOR THE EXHIBITION OF sel for releasing the Lands of 
‘the Commissioners, Repayment of Moneys granted in aid of 
their Funds—E. c. 36. 


Commitrees or Houses or PARLIAMENT enabled to administer Oaths to 
suming ta eteeals 6 yin ppt a gy staat yee at x's 


Wats d tiny 4 any Provegieion OB e Le. Motes). 
Commons INcLosuRE, to authorise the Inclosure of certain Lands in cto 
EE GE 5 Pet <0, Setereen Copmantasionenn, Se Pacers, 94 
Wales—E. ¢. 
— to cathoroe the Inclosure of certain Lands in pursuance of a Special 


} Inclosure Commissioners of England he en ¢. Gh. 

— to provide for the Allotment of the Commionable within the 
Boundaries of the late Forest of Hainault (Essex)—E. c. 37. 

ConrinMaTion oF Executors, &c., to amend the Law relating to, in Scot- 
land, and to extend over ‘all Parts of the United Kingdom the Effect of 
such Confirmation—G.B. & I. c. 56—(925) . covccceddhsp basawal? 

ConsoLIDATED Funp, weevty the Sum of £10,000,000 out of, to the Service 
of the Year 1858—U.K. c. 

— wal Y the San of £00,000 out of, to the Service of the Year ending 
3ist March, 1858—U. K. 

—— to the Sum of 1,000,000 out of, t0 the Service of the Year 
1858—-U.K..c. 17. 

Taek Ueda dertine of. ab Uctemranhen aaron he tae 
atid Means to the Service of the Year 1858, and to = peering 
plies granted in this. Session of Parliament—-U.K. ¢ 

—— to repeal certain ery Fay 
cc. 6, 21} for the Issue out of the Consolidated Fund of Fixed Amounts 


Cowractous Distases PREVENTION ; t0 continke certain Aote [11 & 12 Viet. 
& 107; Lod Shot cane er 19 & 20 Viet. ¢. 101} to prevent the 
of contagious or infectious Diseases among Sheep, Cattle, and 


mr png ee Operation 
_etreerbinrehaes ey mre! 
buedscesesed 


nbc. (108) wensese 
to amend the at to Ges Vict. c. 35; 6&7 
Waa ter t.b-6 Van 6. 6 5 & 16 Viet. c. 513 and 16 & 17 Vict. 
¢. 65T}~E. ¢. 9411007)... 05055. de ye amg bam te oe mle nn ntl 
CorrHoLD AND &e. 5 ——s 


solidate and amend the Laws relating to tlie Copyrigitt of Designs for 
ornamenting Articles of Manatecnst Ue [PW ere Tre nv rent ity | 


CohewWa.t SupMagine Muves; to declare and define the 
of Her pera meg negra 4 to the 
Mines or under Land below High-water Mark, 
SuAnh aud eupesens te the Cremhy er cwteeul=a e. dasa 

Conaurr Paactices Prevention; to continue and amend the Corrup 
Practices Prevention Act, 1854 [17 & 18 Vict. c. 102}—G.B. eee 
(989) PERRO Reema REHM EOE TEE HEE EEA ee he eters 

see “cic 

Couirtins amb Bosens ; to amend the Act 20 & 21 Viet. c. 1%, to render 
ee Caner Police in—S. c. 65 


for the aeaiennguntinn of, among the Judges 

Lia remerrteepietes bebe bseebdesvices 

AGEMENT ; for r 

COMO) iii i 066 bebe ee 6 0k UTNE he HENTENEE bee vee 

Prorerry, to for the Conveyance of, to the Clerk of she 
8, ¢: 92- (1006) PITT ITIIIL IT tt 

Coust ror Divi 4npD MATRIMONIAL Causes ; to amend the Act 20 

" Viet. ¢. 66—E, @. 851081097) ais cis evevicseese TTISIT Lt Te titi) 

Count or Prosats; to amend the Act 20 & 21 Vict: ¢ 77—E. ¢. 95— 


(1024) As Conaganet heteedibumnenes edmeme an dadaunnoyde andaiociey 
confirming ‘Charit 
3 for Cowiey’s Charity in the Parish of Swineshead (Lincoln Lineoln) 
—E. c. 


Osebees, Re the Altetation of cortiin Daties 44-<¥;. K, €. 12: 
for further of the Duties of [Spirits, &¢.}~~U. K. e. 16. 


Destis, RedisYRation of; toamerid the Act 3&6 4 Vict. ¢. 92, concerning 
fogs and te Acts 6 & 7 Vie, c. 8, 8 and? Wil 4 
for registering Births, Deaths, and Mar- 


se 


if 


jon) 

& Vict. 22, for Marriages, and 
Cs PEASTT) cdeseees. PPrrti iit tieti tie! 
or Leorrmact; to énabie Persons to establish Legitimacy 
and the Validity of Morriages, and the Right 16 66 deeuled anteral-born 
eee Oe eee, bbbedee ‘Dutite pastes ep al oe 46 
Unreal mo thn 4 mtr shee ene age freee mr 2 

Desention. See Mi 


UTINY. 
Drain, Geta ot a tae Corvtiguses Designs for omementing, | Gov iiertiee 
Articles of Maritiiactute—U.K, ¢:70 oo eeivees. sheen eae Sige 
Deracusp Paxrs or Counrizs, to amend the Law 1. 68 
Disk Ases Amone Cattux, to continue 11 & 12 Vics 0 10,16 17 Viet. 
€. 04, and 19 & 20 Viet. c. a a aoe on 


of--U.K. ©, 62. 
wig the Fulges—, 6. 14--{905)-.. sesnguse 
e. Coed ee cdede tab vdbsdbcsvbssscdbbe 
piven rhimontalL Cavers; an Act to ainend the Act 20 & 21 
Vict. c. 85—E. ¢. 108—(1057) ....-... coccsdbecdcs seeds oebbsse ees 80 
om &e,; for & Samp Duty Drafts 
Orders for the Pa: of Money—G.B. f& 1. c, 20-+(860) 04.2 .00054..3 
hen to Cheques or Drafts on Bankers—G.B. & I. 


TPIT TITIS Titi rh re 


€, 79-970) 
Na ahs te tee eccrine 1 
Bed scsi te Gomernee Gatto ict ana ~ 
ion of tho our Dublin—1. 


Courts, 
— Oo PaLatine Ji eet annie sae aE Rc 
6 7 Will 4, ¢. 19, for separating the Palatine Jurisdiction of the 


Eee 


aie 





E] Seefeld ofthe frofn }the | Bishdpfic’ of 
Aeccedbodasdsdecboccccdedsobeorccchsmemobobsie leds fsbo 
Deane UNIvERSITY ; to give Power to the University of 

enfrarichige, and exch: ssade bv, mednaente geen iaapenr oan 
cultural, Building, and w Purposes, &c.—E.C. 44. .cccccccesvecectd 


Duties. See Customs, Enea Sramp Dories, 
Fast Inprits} for the better Government of India—UK « ye sepseastl 





—— for ena the East India Company to raise omg United 
Kingdom for the Service of the Government of India— 7 Yan Pe | 

—— to make valid a. Acts of the late Chief Justice a "Bombay {Ste 
W. Yardley]—U.K. 

—— to settle yeti ty on os, oie Havelock and Sir Henry man. Hayes 
lock, in consideration of the eminent Services of the late Major-General 


Havelock—U.K. ©. 2: 

EccLEstasTIcAL Corporations ; to amend the Act 5 & 6 Vict. c. 108, for 
enabling Ecclesiastical Corporations, sgureeate afid sule; to it Leases 
a. long Terms Of Years—E. ©. 57—(925).....sccccccceccccsccccses 

LESIASTICAL JURISDICTION, to pa certain temporary Provisions 
on 10 & ff Vict. c. 98] concerning—E. c. 50, 

Eprvsuren ; to confer Powers on the Commissioners of Works and Public 
Buildings to acquife the Theatre Royal, Edinburgh, and adjacent Pro- 
perty, for the Erection of a new General Post Office, &c.—S. c. 40. 

omens Untversiry, for the better Government and Discipline of—§. 


Sesotowe, PA RLtAMENTAR roe and amend the ie t Prac- 
fom Pe Prevention Act, 185 ti & 18 Vict. ¢. 102}—G.B. . her 

Embopmmext oF ‘tat Minrtta 3" t0 continue the Act 20 & 91 Vict. c. 82, 
atithorising the embodying of the Militia~G.B. & I. ec. 4 & 86, 

EAnction AND ENDOWMENT OF Cxtncitts, &¢., further to attend the Law 
relating to—I. c. 59. 

Estates, Incumbyken ; to amend “ The hing ® Indian Incimbered Estates 
‘Act, 1854” [17 & 18 ‘Viet c. 117}-+U.K 























EsTATEs, to amerid and extend the Settied Estates Act, 1856 (9 
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Pepperua. Curaciss IN IRELAND, . ferthes to amend the. Law yang to 
the Erection and Endowment of—I. c.'59. 

the Oftice’of Clerk of—I. c. 100. 
po cntetld wa c. Fea render more effectual 


Porrumna BRIDGE ; for abolishing the Tolls now levied on the Bridge over 
the Shannon at Portumna—I. c. 23. 

Post Orrice, Epinsurex ; to confer Powers on the Commissioners of Works 
to acquire the Theatre Royal, Edinburgh, for the Erection of a new 
General Post, Office—S..c. 40. 


PRACTITIONERS mn Mantis Be. to regulate the ee oe 
&d..c. wary avieceees 4l 
, for shortening the Time of, in certain Cases—t. c. ‘‘. 
PRETENCES, FALSE ; to amend the Law of False Pretences—G.B. & I. c. 4 
TL, mo habaminaraace were shanesssoabeenhnaes tan? chess Sesbauess 
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; for vesting in the Privy Council certain Powers for the 
Protection of the Public Health—E. c. © 97 (1025). . 
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ic Works. eo pen EDINBURGH. 
PURIFICATION OF THE THAMES, — the Powers of the Metropolitan 
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990. eevcvesecccccccce cdl 
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tions of Members of Parliament—G.B. & I. c. 26—(878)......5 
QUALIFICATION FoR Orrices AND EmPLo’ to indemnify Persons in 
respect of Omission of—G. B. ‘& I. o. 54. 


Rattwayrs; to continue “ The Railways Act (Ireland), 1851” [14 & 15 
Vict. c. 70}—I. c. 84. 
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Rewer or Turnrrke Trusts. See TURNPIKE TRUSTS. 
RELIEF oF THE JEws. See Jews. 
RETURNS To SECRETARY oF STATE ; to repeal certain Enactments requiring 
Returns [respecting Prisons, Police, Bastardy, Juvenile Offenders) to be 
of the Secretaries of State—E.& 67 . 
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